SBD1

v | =
PUBIS R SRS
PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE PUBLIC PROTECTOR SOUTH AFRICA
BID NUMBER: | PPSA 003/2018 | CLOSING DATE: | 13 JULY 2018 | CLOSING TIME: | 11:00

THE APPOINTMENT OF A SERVICE PROVIDER TO RENDER EMPLOYEE HEALTH AND WELLNESS PROGRAMME FOR
DESCRIPTICN | PUBLIC PROTECTOR SOUTH AFRICA (PPSA ) NATIONALLY FOR A PERIOD OF THREE (3) YEARS

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

PUBLIC PROTECTOR SOUTH AFRICA

175 LUNNON STREET, HILLCREST OFFICE PARK, HILLCREST, PRETORIA, 0083

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON Mrs. Nkele Nemusimbori CONTACT PERSON Mrs. Thabang Maswi
TELEPHONE NUMBER | (012) 366 7014 TELEPHONE NUMBER | (012) 366 7251
FACSIMILE NUMBER | NIA FACSIMILE NUMBER N/A
E-MAIL ADDRESS NkeleN@pprotect.org E-MAIL ADDRESS ThabangMa@pprotect.org
| SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER J
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER ‘
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER B
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE OR SUPPLIER
SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[ Yes INo [ Yes [INo

[A B-BBEE STATUS L

_ EVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GOODS
/SERVICES /WORKS
OFFERED?

[JYes [CINo

[IF YES ENCLOSE PROCF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES /WORKS OFFERED?

[Yes [INo

[IF YES, ANSWER PART B:3 ]

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

1 YES [INO
] YES [INO
] YES [JNO
] YES [INO
] YES [(INO

1
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SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1.  BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED IN
THE BID DOCUMENT.

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?).

2. TAXCOMPLIANCE REQUIREMENTS

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

25  INBIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

26 WHERE NOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THISBID IS SIGNED: e
(Proof of authority must be submitted e.g. company resolution)

BDATE: e e e s

2
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Yy, Departmént:
@ ' National Treasury-
Rz REPUBLIC OF SOUTHAFRICA

TO ALL : ACCOUNTING OFFICERS OF DEPARTMENTS AND

CONSTITUTIONAL INSTITUTIONS

ACCOUNTING AUTHORITIES OF PUBLIC ENTITIES LISTED
IN SCHEDULES 2 AND 3 TO THE PFMA

HEAD OFFICIALS OF PROVINCIAL TREASURIES

NATIONAL TREASURY INSTRUCTION NO. 09 OF 2017/2018

TAX COMPLIANCE STATUS VERIFICATION

22

2.4

PURPOSE

The purpose of this Treasury Instruction is to provide guidange to accounting officers
of departments and constitutional institutions and accounting authorities of public:
entities listed in Scheduie 2 and 3 to the Public Finance Management Act (PFMA), Act
No.1 of 1999, on the implementation of the revised South African Revenue Service
(SARS) system for the management of tax compliance and the introduction of a revised
Standard Bidding Document 1 (SBD 1) to give effect to the tax compliance status
system:

BACKGROUND

Government is committed 1o increasing the degree of compliance with supply chain
Tanagement prescripts and ensuring that persons conducting or intending to conduct
business with the State have no scope to abuse the Supply Chain. Management
system.

It is therefore essential to ensure that persons conducting business with the Stats are
tax compliant at the time of the awarding of price quetations or competitive bids. No

Pprice quotations or competitive bids shall be awarded fo businesses or persons who.

are not tax compliant.

On 18 April 2016, SARS infroduced an enhanced tax compliance status syster on
eFiling aimed at improving tax compliance and making it easier for taxpayers to
manage their tax affairs.

In terms of the legislative requirements, the new tax compliance status. impacts on

supply chain management processes and documentation as the South African
Revenue Service has discontinued the issuarice of tax clearance certificates.



National Treasury Instruction No. 9 of 2017/2018

Tax compliance status verification:

2.5

2.6

3.2

National Treasury issued National Treasury SCM Instruction No. 7 of 2017/2018
wherein approved methods of verifying a bidder's tax compliance status was
communicated. Subseguent to the issuance: of the aforementioned Treasury
Instruction, numerous queries were received from organs of state relating to
interpretation of the following issues:

a) The process followed by SARS to confirm the tax compliance status of foreigh
bidders prior to award.

b)  What time period would be regarded as reasonable for the supplier to rectify theit
non-compliant status?

¢}  Whether or not organs of State are required to venfy if a directive has been issued
by SARS regarding the withholding of payments to suppliers.

It therefore became necessary o review National Treasury SCM Instruction No: 7 of
201772018 to amend the unclear provisions and to communicate the revised
amendments on how SARS will be confirming the tax compliance status of foreign
récommended bidders along with the implementation thereof.

IMPLEMENTATION OF THE TAX COMPLIANCE STATUS SYSTEM

In-order to comply with the provisions indicated in paragraph 2 above and the condition
that successful bidder's taxes: must be in order; accounting officers and accounting
authorities of all PFMA compliant institutions must:

a) Designate officials, preferably from the Supply Chain Management Unit, whose
function will be to verify the tax compliance status of & bidder on the South African
Revenue Service's Tax Compliance Status system housed on eFiling. Guidance
ot the functionality of the Tax Compliance Status system on eFiling is available
‘on the South African Revenue Service website www.sars. gov,za;

b) Utilise the SBD1 issued with this Treasury Instruction when inviting bids;

¢} As a bid condition, accounting officers and accounting authorities must request
bidders to register on Government's Central Supplier Database and to include in
their bid their Master Registration Number (Supplier Number) in order to enable
the institution to verify the supplier's tax status on the Central Supplier Database;

d) Utllise the tax compliance status PIN or the ‘Central Supplier Database Master
Registration Number (MAAA number) to verify the bidders’ tax. compliance
status; and

e) In the case of foreign recommended bidders, with neither South African tax
obligation nor history of doing business in South Africa, the foreign recommended
bidder's completed SBD 1 must be submitted to the South African Revenue
Service to issue the Confirmation of Tax Obligations letter in terms of paragraph

3.6 below.

The Central Supplier Database and the tax compliance status PIN.are the approved
methods of y‘e‘;ﬁifying the tax compliance status of a bidder. The South African Revenue
Service does not issue Tax Clearance Cerlificates anymore but has introduced an
online provision via eFiling, for bidders to print their own Tax Clearance Certificates
which they can submit with their bids or price quotations.

Page 2 of 5



Nationat Treasury Instruction No, 8 of 2017/2018

Tax compliance status verification

3.3

3.4

35

3.6

3.7

4.2

43

4.4

4.5

Accounting officers and accounting authorities are therefore required to accept printed
or copies of Tax Clearance Certificates submitted by bidders and to verify their
authenticity on eFiling. The verification result recorded as per paragraph 3.1 of this
Treasury Instruction must be filed for audit purposes.

Where a bidder does not submit a tax compliance status PIN but provides a Central
Supplier Database Number, accounting officers and accounting authorities must utilse
the Central ‘Supplier Database Number via the Central Supplier Database website
www.osd.gov.za to access the supplier records and to verify the bidder's tax
compliance status. A printed screen view at the time of verification must be attached
1o the supplier's records for audit purposes.

Where goods and services are procured from foreign suppliers with tax obligations in
South Affica, proof of their tax compliance status must be obtained from the supplier.

Foreign' suppliers with neither South African tax obligations nor history of doing
business in South Africa must complete the questionnaire on the SBD1, Where a
recommendation for award of a bid has been made to a foreign bidder, accounting
officers and accounting authorities must submit the bidder's completed SBD1 to the.
South  African Revenue Service at the foliowing email address:

Governmentinstitute@sars.qov.za, The South African Revenue Service: will issue a
confirmation of tax obligations letter to the accounting officer or accounting authority:
confirming whether or not the foreigh entity has tax obligations in South Africa.

There is no need o require proof of a suppliers tax compliance status where goods

and services are procured by institutions such as South African Embassies and

Missions or any other South African office ouiside the borders of South Africa for use
cutside the country.

APPLICATION DURING SUPPLY CHAIN MANAGEMENT PROCESS

Designated smployee(s) must verify the bidder's tax compliance status prior to the
awarding of price quotations or competitive bids.

Where the recommended bidder is not tax compliant; the bidder must be notified in
writing of their non-compliant status and the bidder must be requested to submit written
procf from SARS of their tax complianice status or proof that they have made an
arrangement to meet their outstanding tax obligations within 7 working days. The
bidder should thereafter provide the accounting officer or accountmg authority with
proof of their tax compliance status which should be verified via the Central Supplier

Database or eFiling.

Should the recommended. bidder fail to provide written proof of their tax compliance
status in terms of paragraph 4.2 above, accounting officers and accounting authorities
must reject the bid submitted by the bidder.

Where goods or services have been delivered sat:sfactonly without' any dlspute
accounting officers and accounting authorities must not delay the processing of
payments as a result of outstanding tax matters.

In all instarices, ‘accounting officers and accounting authorities. must ensure that
systems are in p!ace in their respectrve institutions to ensure that all invoices are paid
within 30 days from receipt of an invoice, unless determiried otherwise in a contract or

other agreement..

Page3of 5
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8.1

8.2

8.3

National Treasury Instruction No. 9 of 2017/2018

Tax compliance status verification

APPLICABILITY

This Treasury Instruction applies to all departments, constitutional institutions and
public entities listed in Schedules 2 and 3 io the PFMA.

EFFECTIVE DATE

This Treasury Instruction takes effect from the date of issue.

REPEAL OF NATIONAL TREASURY SCM INSTRUCTION NO. 7 OF 2017/2018
This Treasury Instruction repeals:

a) National Treasury 8CM Instruction No. 7 of 2017/2018; and

b) SBD 1 that was issued with National Treasury SCM Instruction No. 7 of
2017/2018.

DISSEMINATION OF INFORMATION CONTAINED IN THIS TREASURY
INSTRUCTION

Accounting officers of national departments and constitutional institutions must bring
the contents of this Treasury Instruction to the attention of:

a)  Chief financial officers, heads of supply chain management and supply chain
management officials of their respective institutions; and

b)  All accounting authorities of public entities reporting o the executive authority of
their respective departments.

Heads Officials of Provincial Treasuries are requested to bring the contents of this
Treasury Instruction o the attention of all accounting officers of their provincial
depariments with the request that the information contained therein be disseminated
to all chief financial officers, heads of supply ¢hain management and supply chain
management officials in their respective departmernits.

Accounting authorities of public endities must bring the contents of this' Treasury
Instruction to the aftention of chief financial officers and supply chain management
officials of their respective public entities.
AUTHORITY FOR THIS INSTRUCTION

This National Treasury Instruction is-Issued in terms of section 76(4)(g) of the Public
Finance Management Act,

Page 4 of 5



National Treasury Instruction No. 9 of 2017/2018

Tax eompliarice status verification

10.  CONTACT INFORMATION
Enquiries related to this Treasury Instruction may be directed to:

Mpho Nxumalo:
Director: SCM Policy
Tel: (012) 315 5208
E-ma": ]

ZANELE MXUNYELWA! o

ACTING ACCOUNTANT - GENERAL

DATE: 5~ (2 bwel Q078

' The ;Accoumam:csenéral 18 responsible for the issuing of all Treasury Instructions at the Nationa Tréasury 1o ensure that such

is issued from a central point. The contents of this Treasury Instruction is, however, the respansibility of the Office of the Chief
Procurement Officer and is issued on behalf of that Office.
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YV SARS

Purpose

‘ Select the applicable option

TAX CLEARANCE

TCC 001

Application for a Tax Clearance

Certificate

If "Good standing”, please state the purpose of this application

Particulars of applicant

Name/legal name
{inftials & Sumames
ot registered name)
Trading name

{if applicable)

ID/Passport no

Income Tax ref no

VAT registration no 4

Customs code
Telephone no
E-mail address

Physical address

Postal address

Tenders
Company/Close Corp,
registered no
PAYE refnp 7|
SDLrefno ||
WIF ref no ||
Fax
no

Particulars of representative {Public Officer/Trustee/Partner)

Surname

First names
ID/Passport no
Telephone nio
E-mail address

Physical address

Income Tax ref no

Fax
no

Pégé 1of2

Good standing



Particulars of tender {If applicable)
Tender number

Estimated Tender
amount

Expected duration
of the tender . yeans)

Particulars of the 3 largest contracts previously awarded

Date started Date finalised Principal Contact person Telephone number Amount
Audit
Are you currently aware of any Audit investigation against you/the company? YES NO

If “YES” provide details

Appointment of representative/agent {Power of Attorney)
1 the undersigned confirm that 1 require a Tax Clesrance Certificate in respect of Tenders or Goodstanding.

1 hereby authorise and instruct , to apply to and receive from
SARS the applicable Tax Clearance Certificate on my/our behalf.

Signature of representative/agent Date
Name of
representative/
agent

Declaration

1 declare that the information furnished in this application as well as any supporting documents is true and correct in every
respect.

Signature of applicant/Public Officer Daite
Name of applicant/
Public Officer

Notes:
i. 1t is a serious offence to make a false declaration.
2. Section 75 of the Income Tax Act, 1962, states: Any person who
(a) fails or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
(b} without just cause shown by him, refuses or neglects to-
(i) furnish, produce or make available any inforthation, documents or things:
(i)  reply to or answer truly and fully, any questions put to him ...
As and when required in terms of this Act .,. shall be guilty of an offence ...
3. SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is completed in full.

4. Your Tax Clearance Certificate will only be issued on presentation of your South African Identity Document or Passport (Foreigners only)
as applicable.
Page2of 2



8102/€00 ‘¥Sdd 01 sw weiboud sssujjem sakojdiis pue yjesy jo Addng 43N

(40343H SWYIL NI aIYIANTY
39 1SN STDIOANI @31411430) 319v211ddY SILVH

ANV 103rO¥d JHL NI 3ATOANI 39 T1IM OHM SNOSHId "€

.......................................................................

'9SBRI0ap Jo ases.ou| Jayie Aew sanpuenb [enjoy ‘sesodind uosedwod 4ddd 104 sAREDIpUl S1e UBAIB seuenb ajou Ajpuny| -
LVA %G| pue sssuadxs ||e apnjoul jsnw 3509 pue saskojdwa gop U uonejonb nok sseg "Mojaq sje|dwsy e o} Buipiodoe Apoexs sjonb o3 pasinbal sue siappig -

‘uoeoyIoads Ul paquUosap Se 80IAISS aU) 8ndaxe O} palinbal S9|GeWNSU0D pue sjeusiew uswdinbs ‘Inoqe; || Jo 1s00 ay) apn|oul e} Saj.l S1oNY) -

:Xe) pappe an[eA %G1 apn|aul Jey} sejel sjony) -

lleys s19ppig
FHNLONHLS LSOO 103r0Hd T
slesodoud Jo uope|nLLIo} aY) 4o} pasN aq jsnu uonewojul Buifuedwoooe oyl ‘|

8102 ATINf €1 :31VJ ONISOTD
BLOZIC00 WS O [ o et e r e L e b et ettt et ettt eee et er oo

‘018 40 31VA ONISO10 IHL NO¥4 SAVYA 0Z) ¥O4 AITvA 39 0L ¥3440

00:11: JNIL ONISO1D

-430ad19 40 IWVYN

SHVIA (€) IINHL 40 AOINTd V HO4 ATTVYNOILYN VIIN4Y HLNOS
HOL1D53.10¥d 2I78Nd 04 ININVIO0¥d SSINTIIM ANV HLTVIH JIAOTIWI ¥IANIY OL IDIANIS 40 INIWLNIOddY 3HL

£'¢aas

JTNAIHIS ONIOIHd



810Z/€00 VSdd 01 aw weiboid ssaujjam sakojdws pue yyesy jo Alddng 43y

Buysugap Juapioul [eonuo pue ewnel] e
uoddns pue Buijjasunoo |1S
pue g1 (SAIV/AIH Aq pejosye/pajosyul
saafojdwa Jo} Buyjjesunod

@)y psjwiun epiroid) ‘sply B AIH e
salouapuadap Bnup

Jayjo pue asnge 92uUelSONS/IOYODY e

Buljjesunod JusweAealag e

suJaouod Bunuaied pue Ajiwiey e
Sa0INpE

[eloueuly Jayjo pue Buljesuno) 1geq e
Buljlesunoo/swajgoid

diysuoneioy pue 22IOAIQ ‘lelJely e
sanss|

Yleay pue uoissaldap ‘Ajaixue ‘ssang e

slajjew |eba| uo aVIApY o
9oIAJas poddns

pue uolnieanp3 ‘Bull|asuno)d SAIV/AIH o
(Ajjeuoneu s|qejieae)
_ osed Jad Ajwey 1ad suoisses pue
_ sSyjuow aA[am} jo pouad e ui ased Jad
@afoldwe Jad suoisses Buiesuno)

- Buyesunos 30BJ-0)-00B] e
sabenbue| |eid1o uesuyy Yinos (11)
USA3|3 ||e ul psplaoid aq p|noys a9IAISS
3y} pue //pg Bunesado Ayjioe} Jsjuao
leo e aq pnoys alayl ‘(slequst
soafojdwa | Alwey pue saakojdwa Yoq Jo) SUOISSSS

00% | pPaywijun) Bujjesunos  suoydsje] e L'l

Jpun
S9IIAI8S 9400 dwiweiboad

Z 1eay L JBOA 2L} ssaujlom  pue  uypyeesy  ovhkojdwy "L
LYA %S pue sasuadxa jje Buipnjous 991i¢ 991M19s Jo uonduasag waey|

1I9ppIY JO ouiEN

8107/700 VSdd :'ON Pig
INI



8102/€00 :¥Sdd 01 aw weiboid ssaujjom sakoidwa pue yyeay jo Addng 43y

aoue|eq aJl| SOAA
Juswebeuew
piyuod  ;  sousbisul  [euonowg
Juswebeuew [epueUl
Juswabeuew ssallg
:Buimo|o} ayy Jon09 0} doysyiom
a3y} pue  AeuoneN  sesfojdwse
VSdd e 0} wnuue Juad sdoysyiom
pajejal ssaujem safojdwa g jonpuon
Jabeuew suone|as sl pajesipa e
010 ‘spJed }J9||lem ‘sainyoolq
-leusjew  [euonowold  pasIWIOISND)
youne| awwelboid -Sa0INIOS
Buneiew pue uolesIuNwWWo) e
Koljod pue weiboud
Ssaujom pue Uyleay JO MIIASY e

AAA A

sdoup

3Sap pejejas yjeay AlYjuow opIAOIg e
a)Isqam

Ssou|leM  pue yjesy oAioeIOU| e
Ajlenuue

pue Aupsuenb ‘Ayuow — Buipodsy e
s[eusjal pue Aouejnsuod jesbeuepy e
(Buy@suno9 aysuo
Pue ewnel)) 92JAISS JUSPIOU} [BOUD
(swwesboid ssaujom
SUIlUO) SBDIAI9S O} SSB00E Sjelojadde
pue soueyus 0} swuwelboid aien-g e
"suonnyiisul aoiAISs yjesy pue
alejjam |e1oos sjeudoidde o} |eliajey

:1appIg Jo suwieN

810T/700 VSdd 'ON pig
Iml



8102/€00 :¥Sdd 0} aw weiboid ssaujjem aakojdwa pue yyesy jo Aiddng 43y

(Ay10ads 03 s1appiq) s3sod Jayjo Auy oL’

ZX00¥ juswabeuep b_ownmu.:,. pue wsiasjuasqy |

$901A198 9100 dwwelboud

Z 1eaj L JeDA Jun  ssoujjom pue
LYA %51 '8 sasuadxa |je Buipnjoui 0ouy =

101Nd
(991M19s 10} 88)) d3d
LHVvYVH

1dVvvH3ald
¢X00¥ Juswiebeuey sseasiq SQIV/AIH 9l

AjleuoneN sisisod/s|elsew

[euonowosd  yyeay  Bupnppul  Jepusjes
VSdd Pue UyjesH [euoeN a8y} ypm auj
61Xy | ul subledwes ssauaieme ssaujjam § Juaws|dw| Gl
SasessIp 21U0JYD pue Aiessadau uaym

sanoe) yyesy o) saakojdws Jojel pue Jesk
ZX00p | e 90Im) aousjerasd g1 jo Buiusaios jonpuo) ¥l

leak e so1m) saakojdwe Joy (1 DA)

ZX00¥ | Bunse) pue Buyesunod Ajuejunjoa 1pnpuo €l
[ (siseq paainbal uaym pue se) AjjeuoneN vSdd
o} awuweiboid ssouem sy} Bunuswsidwi
pue Buibeuew uo siosialedns pue sisbeuew
61Xy | ‘seaholdwe o) suoisses Buiuiesy 1onpuon ral

jun
19d S90IAIOS 0100 awnweshHoud

Z ieop | JBOA Smm HUMN  ssaujlom pue jeay a9hojdwig
 LVA %S '8 sosuadxo jje Buipnjoul asug 201A19s Jo uonduosaq

:I0pPIg JO otIBN

8T07/200 VSdd :"ON pid
I.VI



810Z/£00 :VSdd 01 dw weiboid sseujiom aakojdws pue yyeay jo Addng :43y

ON/S3IA ¢19B1UO09 Jo pouad |} 8y} Joj Wil pajonb sajel ay) a1y v

Tt 1809 103rodd v.iol

3lva

(ANVAWOD) ¥3aaig 40 INVYN

(LNId) AYOLYNOIS 40 NOILYNSIS3a
se Ayoedeo siy ul

(LNI¥d) AMOLVNOIS a31v93130 40 JNVN

31VO313Ad 40 FUNLYNDIS

‘pajonb saoud
943 U0 JOBHUOD 3y} JaAII9P 0} B|qE S| BYS/BY e} PUE SUOISSIWO JO SI0LIS AUe JO 894} S| 9A0qe pajonb Buioud ay) Jey) mojeq Buiubis Aq syuenrem Jappig ayJ :gN

:SpIoM ul (suoijejedsa pue | YA %S| Buipnjoul) sieak ¢ Jano 3so9 [ejo|

__ (LVA '@ sasuadxs |je Buipnjoul) jejoy

| ==
-

19ppIg JO WeN
8102/700 VSdd :"ON plg
Iml



8102/€00 :¥Sdd 01 aw weifosd ssaujjom askojdwa pue yjesy o Alddng 43y

1GZ. 99¢ (Z10) :IBL

bi0108j0idd@ebueqey] :jlew3
Imsepy Bueqey "SI

— UOKRLLIOJUI [RIIUY23 |

7102 99¢ (Z10): ol

Bi0770810.dd@)USPYU :|lewg
LioquuIsnWiaN |e%N "SI\

—3yj 0} pajoalip aq Aew sainpasoud Buippiq Buipsebai seunbus Auy

HIOPpIg JO SwEN

8107/700 VSdd :‘ON pid
IOI



8102/€00 ‘¥Sdd 0} aw weiboud ssaujjom aakojdwa pue yyeay jo Aiddng 43y

SAVA 021 :aOl¥3d ALIAITVA Aig

00:L1 1V 8102 ATINr €1
-dig 40 JNIL ANV 3Lvad ONISOT1D

8102/€00 VSdd -¥39INNN qaIg

371NAIHOS ONIORd a3iv.iaa




8102/£00 'WSdd 0} sw weiboid ssaujjom aakojdws pue yyeay jo Addng 43y

slapew [eba| uo aoIApYy e
anInl8s poddns
pue uoneonp3 ‘Buljjesuno) SAIV/AIH
(Alfeuoneu ajqejieae) sses
Jad Ajwey sad suoissas pue syjuotu
9Aldm) Jo pouad e ul ased Jad
aafojdwa Jad suoisses Bujjosuno)
- Buljjesunos 9JBJ-0)-90E] o
sabenbue| jelo1yo ueouyy Yinog
(11) uensd |l ul papircid aq pinoys
90IAISS By} pue //pg Bunelsado Ayjoey
Jajusd j|eo e oq pjnoys aiay] ‘(slequiaw
soafojdwsa | Alwe) pue seakojdwa Yjoq 10} SUOISSSS
Q0¥ | pauwiun) Bunesunod  suoyds|a] e

Hun
Jad S901AI98 9409 awwesboad

Z 1e9 ) : ajey ssaujlam  pue  yjeay  sakojdwy .
LVYA %G1 pue sasuadxa |je Buipnjsul aond T T poinjes

‘asealoap
1o asealoul Jayye Aew sannuenb |enjoy ‘sesodind uosiedwod y4ddd 10} aAledIpUl e UsAIB saluenb ajou Ajpury “ I YA %S| pue sasuadxe

lle ®pnjout 3snuwi 3s03 pue saakojdwe Qo uo uonelonb InoA aseg ‘mojeq aiejdws) e 0} Buipioooe Ajjoexs sjonb 0} paiinbes ale siopplg

‘uoneayyioads
Ul paquossp se ad1AIes sy} 8jnoexa 0} palinbal se|gewnsuod pue sjeusjew ‘uswdinbs ‘INoge |je Jo 1509 ay} apnjoul Jey) ssjel slony e

'Xe} pappe anjeA %G| apn|oul Jey) sejel ajony) e
:lieys siapplg

FNLONALS LSOO L03rodd

[




810Z/€00 'vSdd 03 8w weiboid ssaujjem aakoldwa pue yiesy jo Aiddng : 434

019 ‘spJeod Jajjlem ‘sainyooiq
-leudjew  |euofjowosd  pasiwosno)

youne| swwelsboud -S9JIAIBS
Bunexiew pue uonjesiunwiwion) e
Aoljod pue
weiboid ssauj[am pue L)esy JO MOIASY e
sdoup

%sep pajelal yyesy Alyuow Spinoclg e
9)ISoMm SSauU||am pue Yjeay sAljoeIsiu] e
Ajlenuue
pue Auepenb ‘Alyuow — Buipodey e
s|eLsjal pue Asuejnsuod |esbeueyy e
_ (Buijjesunoo sysuo
Pue ewnel)) S2IAISS JUSPIOUI [BOIIID e
(swweiboid ssaujjom
8UIlUO) S9JIAISS 0) SS800E 3JeJ9j0JE
pue soueyus o} swweiboid aieD-3 e
"suolnIsuUl 99IAI8S Yjeay pue
alej|am |eioos ajeudosdde o) lelRRy e
Buyelgsp Juspioul [ED1O PUB BWNBI|  ®
Hoddns pue Bujjasunoo |1 S
Pue g1 (SAIV/AIH Aq pajoaye/paloajul
soaho|dwa 10} Buyjesunoo
92l pajwiun spiroid) ‘Spiy R AIH e
ssjouapuadap bBnip
Jayjo pue osnge SouBISQNG/OYOJY e
Buiesunos Juswanealeg e
sulaouoo bunuaied pue Alwey e
SaoIApEe
[eloueul Jayjo pue Bujesuno) jgeg e
Bujjasunoo/swsjqoud
diysuonejsy pue 82I0AIQ  ‘[EJUEN e
sanssi
yleay pue uoissaldsp ‘Ajaixue ‘ssang e




8102/€00 '¥Sdd 0} aw weiBoid ssaujjom aakojdwa pue yyesy jo Aiddng : 43y

1O1LNd o
(9o1n19s 10} 93)) dad  *
1HdVVH o
luvVvHald o
| ¢X00v Juswabeuey asessiqg SAIV/AIH 9L

AljeuoneN sisjsod/s|eusiew

[euonjowoud  yyesy  Buipnpur  Jepusjes
VSdd Pue ujesH [euolleN sy} yum aul
61x¥ | ul subledweo ssausieme ssaujjem { Juawa|du Gl
$aseasIp 21uoJyd pue Aiessaoau Usym

salyjoe) Yyyeay o) seahojdwe Jsel pue Jesk
ZX00v | & 801m) aousjerasd g1 jo Bujusaiss jonpuo) ¥l

Jeak e soim) saahojdwa Joy (1 DA)
ZX00¥ | Bunse) pue Bujesunod Ajueunioa jonpuon el

(siseq padinba) usym pue se) £jjeuoneN
VSdd 0} swwelboid ssaujiem sy} bunuaws|dwi
pue Buibeuew uo siosialadns pue siaBeuew
6LXp | 'seakoldwe 0} suoisses Buulesy 1onpuod 'L

Hun

1d S901A49S 8402 awweaboid
ayey ssaujjom pue yieay ooho|dwg
LYA %G1 @ sasuadxa |je Buip 8oiAses Jo uonduoseg Wiy
SOUElEeq 3J] IOM, <« _
Juswabeuew

Piyuoo  ;  sousbieiul  |[euoljowy
wawabeuew |eioueulq

wawoabeuew ssang

:Buimo|jo} ayy Jeno9o 0)

doysyiom ay) pue AjleuoneN ssakojdwa
VYSdd lle 0} wnuue iad sdoysyiom
pajejal ssaujjlem @shoidws g jonpuo)
JeBeuew suonelal Jualo pajesipa] e

AAA




810Z/€00 '¥Sdd 0} aw weiboid ssaujjom safoldws pue yjesy jo Aiddng 43y

se Ayoedeo siy ul
..... ........................-.................-.-.....................-...." An—uz_mlv >mo|_-<zo_w Dm-_-<wwl—mo Eo mE<Z

................................ J1V9313d 40 FUNLYNODIS
‘pajonb sas11d ayj uo JoeUOD

dU3 J13A119P 0} a|qe S1 8Ys/ay Jelp) pue SuoISSIWO Jo s10.419 Aue Jo sa1y s anoqe pajonb Buidud ay) Jeyy mojeq Bulubis Aq sjueitem soppig oy :dN

:SpJom ul (suonejeass pue J YA %S Buipnjou|) sieak ¢ 1aA0 3s09 [e10]

_m

(LVA '8 sasuadxa je Buipnjoui) jejo Ll

(Ayoads 0} sisppiq) sis00 Jayjo Auy oL'L

~ ZX00% Juswabeue|y Ayoedesu; pue wsisaussqy Y

un

194 $921AI8S 9400 awwesboud

oley Hun ssaujlom  pue  yjeay @ahojdwyg

LYA %S| R sasuadxa jje Buipnjoul asug T 92In9s Jo uonduosag




8102/€00 “¥'Sdd 0} sw weliboid sssujjom aakojdwsa pue yyesy jo Alddng : 43y

................... 31va

..... -.-.-...-..-....-.......-.-......-.-.-......-.-..-..-..-...-..n A>Z<&EOOV mmno—m “o mE<z

....... ........-....-.-........-...-...-...-...-....-.-..-...-....-.-... An—-Z—mmv >mo|—|<zc—m uo ZO—-—-<ZO—mmo.



2.1

2.2

2.3
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2.5

2.6

2.6.1

SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, it is required that the bidder or
histher authorised representative declare his/her position in relation to the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or where
itis known that such a relationship exists between the person or persons for or on whose behalf

the declarant acts and persons who are involved with the evaluation and or adjudication of the
bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: .............cccooveiiie i
Identity NUMDET: .......oooiie i e eeen e fare e
Position occupied in the Company (director, trustee, shareholder?): ............cccocooiiiiiiiiiiiiee
Company Registration Number: ............ e wenare 5 e oB KRV we e e e e ol 0 @ e n e e 0 e GERE e s B0 menansrnres
Tax Reference NUMDEL: ........cccooviiiiiiin i Foveneesfieeeennennarensoe Ginenes o e e svarsvanes
VAT Registration NUMDEE: .. ... e s
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3
below.

“State” means —

(a) any national or provincial department, national or provincial public entity or constitutional institution within the meaning of
the Public Finance Management Act, 1999 (Act No. 1 of 1999);

(b) any municipality or municipal entity;

{c) provincial legislature;

{d) national Assembiy or the national Council of provinces; or

(e) Parliament.
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#Shareholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or
business and exercises control over the enterprise.

2.7

2.71

2.7.2

2.7.2.1

2.7.2.2

28

2.8.1

2.9

Are you or any person connected with the bidder
presently employed by the state?

If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

Any other particulars:

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attached proof of such authority to the bid
document?

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

If no, furnish reasons for non-submission of such proof:

Did you or your spouse, or any of the company’s directors /
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

If so, furnish particulars:

Do you, or any person connected with the bidder, have

REF: Supply of health and employee wellness program me to PPSA: 003/2018
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YES/NO

YES/NO

YES/NO

YES/NO



any relationship (family, friend, other) with a person
employed by the state and who may be invoived with
the evaluation and or adjudication of this bid?

2.9.11f so, furnish particulars.

2.10 Are you, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.1  If so, furnish particulars.

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

3  Full details of directors / trustees / members / shareholders.

Full Name Identity Personal Tax | State Employee
Number Reference Number Number / Persal
Number

-
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4  DECLARATION
[, THE UNDERSIGNED (NAME)...... ..ot e e e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION

PROVE TO BE FALSE.
S Ignature .................. e
vee e P osmon ................................................. N ame Of bldde r ......
May 2011
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SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
1 This Standard Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by institutions in ensuring that when goods

and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item Question
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database of
Restricted Suppliers as companies or persons prohibited from doing business with the | [ ] 1
public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act Wo 12 | [ O
0f 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home

page.

4.2.1 | If so, furnish particulars:

Yes

O

473 Was the bidder or any of its directors convicted by a court of law (including a court
outside of the Republic of South Africa) for fraud or corruption during the past five
years?

4.3.1 | If so, furnish particulars:

REF: Supply of health and employee wellness program me to PPSA: 003/2018



No

4.4 | Was any contract between the bidder and any organ of state terminated during the past | Yes
‘ five years on account of failure to perform on or comply with the contract? ‘ ] O
" 4.4.1 | If so, furnish particulars:
L _
SBD 8
CERTIFICATION
I, THE UNDERSIGNED (FULL NAME)...c.cutctttaciereacreereecscsnscsorescescooscessonsnes

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Position Name of Bidder
Js365bW
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SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids® invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

* Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.
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SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: N _that:
(Name of Bidder)
1. I have read and | understand the contents of this Certificate;
2. [ understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(©) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder

REF: Supply of health and employee wellness program me to PPSA: 003/2018



SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium?® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and

conditions of the bid; or
) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

? Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.

REF: Supply of health and employee weliness program me to PPSA: 003/2018.



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
Js914w 2
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TERMS OF REFERENCE

THE APPOINTMENT OF SERVICE TO RENDER EMPLOYEE HEALTH AND WELLNESS
PROGRAMME FOR PUBLIC PROTECTOR SOUTH AFRICA NATIONALLY FOR A PERIOD

OF THREE (3) YEARS

BID NUMBER: PPSA 003/2018

CLOSING DATE AND TIME OF BID:
13 JULY 2018 AT 11:00

BID VALIDITY PERIOD: 120 DAYS
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1. BACKGROUND

1.1 The Public Protector South Africa (PPSA) is established under Section 182 of the

Constitution of the Republic of South Africa, in terms of which the PPSA has the power to:

1.1.1 Investigate any conduct in state affairs or in the public administration in any sphere of

government that is alleged or suspected to be improper or that will result in impropriety

or prejudice;

1.1.2 Report on that conduct; and
1.1.3 Take appropriate remedial action.

2. PROBLEM STATEMENT AND PURPOSE

2.1

2.2

2.3

24

3.1

Public Protector SA acknowledge that employees as human beings are affected by
various elements/situations of life and they react to such situation in various ways. While
the employee is affected and he/she respond to various situation, the employee is
equally expected to perform optimally in the work situation.

The purpose of this tender is to appoint a suitable service provider to ensure that PPSA
provide an effective employee health and wellness assistance to all employees and their
immediate family members for a period of three (3) years.

PPSA seeks to implement a wellness programme that is preventative in nature
focusing on both primary and secondary prevention when dealing with psychosocial
problems as a result of hostile physical and psychosocial working environments.

The ultimate purpose of implementing an Employee Wellness programme is to
address the psychosocial aspects of wellbeing of employee and immediate family

members with the objective of improving productivity in the workplace.
SCOPE OF PROJECT

The scope of the services must be undertaken within the framework set out in the
Employee Health and Welliness Strategic Framework for the Public Service, best
Practice models, service level agreement (SLA) signed with PPSA and other applicable

Legislation.

REF: Supply of health and employee weliness program me to PPSA: 003/2018



4. DELIVERABLES

4.1 Employee Assistance Programme

4.1.1 Telephone counselling (unlimited sessions for both employees and employee’s next
of kin members). There should be a call center facility operating 24/7 and the
service should be provided in all eleven (11) South African official languages.

4.1.2 Face-to-face counselling. Counselling sessions per employee per case in a period
of twelve (12) months and sessions per family per case. (Services to be available
nationally).

4.1.3 The telephone or face to face counselling to be provided in the following areas:

4.1.3.1 Stress, anxiety, depression and health issues

4.1.3.2 Marital, Divorce and Relationship problems/counselling

4.1.3.3 Debt Counselling and other financial advices

4.1.3.4 Advice on legal matters (not representing employee on court)

4.1.3.5 Family and Parenting concerns

4.1.3.6 Bereavement counselling

4.1.3.7 Alcohol/Substance abuse and other drug dependencies

4.1.3.8 Human Immune Deficiency virus (HIV) and Acquired immune deficiency

syndrome (Aids), Tuberculosis (TB) and Sexually Transmitted Infection (STI)
counselling and support

4.1.3.9 Trauma and critical incident debriefing, and

4.1.3.10 Referral to appropriate social welfare and health service institutions.

4.2 Employee health and wellness program
4.2.1 Review of the health and wellness program and policy

4.2.2 Conduct 2 employee wellness related workshops per annum to all PPSA employees
nationally and the workshop to cover the following:

4.2.1.1 Stress management

4.2.1.2 Financial management

4.2.1.3 Emotional intelligence / conflict management

4214 Work life balance.

4.2.3 e-Care programme to enhance and accelerate access to services (provide PPSA online

wellness programme)
4.2.4 Conduct Health and wellness events on site (on PPSA premises)

4.2.5 Absenteeism and incapacity management

REF: Supply of health and employee wellness program me to PPSA: 003/2018



4.2.6 Critical incident service (trauma and onsite counselling)

4.2.7 Monitoring and evaluation by providing monthly and quarterly reports on client usage and
organizational health trends with recommendations on interventions to improve the health
and wellbeing of PPSA employees.

4.2.8 Managerial consultancy and referrals.

4.2.9 Conduct training and awareness- Conduct four (4) training sessions per annum to
employees, managers and supervisors on prevalent issues linked to the employee health
and wellness programme nationally.

4.3 HIV/AIDS and TB Management

4.3.1 Conduct VCT for employees twice (2) a year to all PPSA employees nationally.

4.3.2 Provide unlimited free counselling sessions for employees infected / affected by HIV /
AIDS.

4.3.3 Conduct screening of TB prevalence twice (2) a year and refer employees to health
facilities when necessary to all PPSA employees nationally.

4.4 Health promotion programmes

4.4.1 Conduct tests of chronic diseases among employees twice (2) perannum.

4.4.2 Implement the wellness awareness campaigns in line with the National Health and PPSA

wellness calendar.

4.5 Website

4.5.1 An interactive health and wellness website.

4.5.2 Provide monthly desk drops on financial management, legal services and health
and wellness. Telephone counselling for financial management and legal services /
advice.

5. Estimated number of employees per office

| Head Office = 159 ‘ Kuruman Regional Office = 5 Klerksdorp Regional Office = 3
Johannesburg Office = 23 Free State Office = 17 - | Western Cape Office = 19
Limpopo Office =22 Bl Phuthaditjhaba Regional Office = 4 George Regional Office =3
Musina Regional Office = 4 | Mpumalanga Office = 18 | Eastern Cape Office = 19 R 1
Northern Cape Office = 15 North West Office =22 | Mthatha Regional Office = 5
'mi‘cﬁal Office = 4 Rustenburg Regional Office = 6 KwaZulu Natal Office = 19

Pietermaritzburg Office =2
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PUBLIC PROTECTOR SOUTH AFRICA

SPECIAL BID CONDITIONS — RENDER EMPLOYEE HEALTH AND WELLNESS
PROGRAMME

BID NO: PPSA 003/2018

TO APPOINT SUPPLIER TO RENDER EMPLOYEE HEALTH AND WELLNESS
PROGRAMME TO PUBLIC PROTECTOR SOUTH AFRICA (PPSA) NATIONALLY

PERIOD: CONTRACT WILL BE FOR THREE (3) YEAR
CLOSING TIME: 11:00 AM DATE: 13 JULY 2018

VALIDITY: 120 DAYS

A. CONDITIONS OF BID

1. INFRASTRUCTURE

1.1 Bidders must furnish the following information clearly indicated per annexure
regarding their company as part of the bid. Where not applicable, it must clearly be
indicated as such:

1.1.1  Personnel complement, divided into -

1.1.1.1 Management personnel;

1.1.1.2 Supervisors; and

1.1.1.3 Workers. Fulltime: ............cc..ccoo. Parttime: ........c..coeee

1.1.2  Composition in terms of shareholding

1.1.3  Address of Head Office.

1.1.4  Addresses of regional offices/branches
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1.1.5 Date from when the company commenced its operations.

1.1.6 Details of current and current /completed contracts for the supply of employee
health and wellness programme over the past five (5) years, e.g. names of clients,
contract period and value, and the names and telephone numbers of the persons
with who contact can be made for reference purposes.

1.1.7  Financial position i.e. annual turnover.

1.1.8 Names, postal address and telephone number(s) of bankers and the name of the
contact person where financial enquiries may be answered.

1.1.9.1 Name, address and telephone number of auditor(s) and the name of the contact

person where financial enquiries may be answered.

1.1.10 the name, identity numbers and street addresses of all partners must be indicated
where persons, who are a partnership or a company / Joint Ventures / Consortium

comprising a partnership, tender.

2. OTHER CONDITIONS OF BID

2.1 The PPSA reserves the right to disqualify any bidder which does any one or more of
the following, and such disqualification may take place without prior notice to the
offending bidder, however the bidder will be notified in writing of such disqualification:
2.1.1 Received without all the data and information requested.

2.1.2 That fails the Gate Keeping Criteria / Mandatory Documents if stipulated in
the RFP document;

2.1.3 That fails to comply with the specification.

2.1.4 That contains any information that is found to be incorrect or misleading in
anyway or Bidders who submit information that is fraudulent, factually untrue
or inaccurate information.

215 Such non-compliant bids shall be rejected without further evaluation,
provided that PPSA believes, in its own discretion, that the non-compliance is
minor then PPSA may continue with the evaluation, or seek clarification
thereon or reject the bid.

2.1.6 Bidders who is not registered on Central Supplier Database (CSD) and not
attached it and provided the CSD number on the tender document.

2.1.7 Bidders who do not attach Tax Clearance Certificate and provide the TCS pin
to be attached on the tender document.

21.8 Bidders who do not complete and sign the following SBD Forms:

e e e e et o e e = o, eeseaes]
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2.1.10

- SBD 1, SBD 2 for TCC compliance, SBD 3.3 (Price Schedule): Also attach
the separate costing breakdown, SBD 4, SBD 6.1, SBD 8, SBD 9.
Bidders who submit incomplete information and documentation according to

the requirements of this RFP document;
Bidders who receive information not available to other potential bidders

through fraudulent means;

2.2 PPSA reserves the right:

221

222

223
224

225

226

2.2.7

2.2.8
229
2.2.10

2211

Not to award or cancel this bid at any time and shall not be bound to accept
the lowest or any bid.

To negotiate with one or more Preferred or Reserved Bidders identified in the
evaluation process, regarding any terms and conditions, including price
without offering the same opportunity to any other Bidder who has not been
awarded the status of the Preferred or Reserved Bidder.

To accept part of a bid rather than the whole bid.

To benchmark prices of items that are contracted and should these items be
available at a competitive price than the contracted price, PPSA will request
the current bidder to reduce their price to be inline failing which; these will be
purchase out of contract.

To split the award of the bid between two or more Bidders. PPSA reserve the
right to negotiate a fixed price with both companies.

To cancel and/or terminate the bid process at any stage, including after the
Closing Date and/or after presentations have been made, and/or after bids
have been evaluated and/or after the Preferred Bidders have been notified of
their status as such.

To carry out site inspections, product evaluations or explanatory meetings in
order to verify the nature and quality of the product bided for, whether before
or after adjudication of the bid at bidder’'s corporate offices and / or at client
sites if so required.

To award the contract to a Bidder whose bid was not the lowest in price.

To award the bid to a Bidder who is not the highest scorin\g Bidder.

To correct any mistakes at any stage of the bid that may have been in the bid
documents or occurred at any stage of the bid process.

The PPSA is entitled to amend any bid conditions, bid validity period, RFP
specifications, or extend the bid closing date, all before the bid closing date.
All bidders, to whom the RFP documents have been issued and where the
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PPSA have record of such bidders, may be advised in writing of such
amendments in good time and any such changes will also be posted on the
PPSA’s website under the relevant tender information. All prospective
bidders should therefore ensure that they visit the website regularly and
before they submit their bid response to ensure that they are kept updated on
any amendments in this regard.

2.2.12 The PPSA reserves the right not to accept the lowest priced bid or any bid in
part or in whole. It normally awards the contract to the bidder who proves to
be fully capable of handling the contract and whose bid is functionally
acceptable and/or financially advantageous to the PPSA.

2.2.13 The PPSA reserves the right to request all relevant information, agreements
and other documents to verify information supplied in the bid response. The
bidder hereby gives consent to the PPSA to conduct background checks,
including FICA verification, on the bidding entity and any of its directors /
trustees / shareholders / members

2.3 This bid prevents the sub-contracting of services by contracted service providers to other
companies. However, bidders may enter into joint ventures that satisfy the applicable
legislation;

2.4 No attempt may be made, whether directly or indirectly, to canvass any member of PPSA
employees before the award of the contract. Any enquiries must be referred, in writing, to

the specified persons.

2.5. Undertakings by the Bidder
2.5.1 By submitting a bid in response to the RFP, the bidder will be taken to offer to render

all or any of the services described in the bid response submitted by it to the PPSA
on the terms and conditions and in accordance with the specifications stipulated in
this RFP document.

2.5.2 The bidder shall prepare for a possible presentation should PPSA require such and
the bidder shall be notified thereof in good time before the actual presentation date.
Such presentation may include a practical demonstration of products or services as
called for in this RFP.

2.5.3 The bidder agrees that the offer contained in its bid shall remain binding upon
him/her and receptive for acceptance by the PPSA during the bid validity period
indicated in the RFP and calculated from the bid closing hour and date such offer
and its acceptance shall be subject to the terms and conditions contained in this

RFP document read with the bid.

e ——
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2.5.4 The bidder furthermore confirms that he/she has satisfied himself/herself as to the
correctness and validity of his/her bid response; that the price(s) and rate(s) quoted
cover all the work/item(s) specified in the bid response documents; and that the
price(s) and rate(s) cover all his/her obligations under a resuiting contract for the
services contemplated in this RFP; and that he/she accepts that any mistakes
regarding price(s) and calculations will be at his/her risk.

2.5.5 The successful bidder accepts full responsibility for the proper execution and
fulfilment of all obligations and conditions devolving on him/her under the supply
agreement and SLA to be concluded with PPSA, as the principal(s) liable for the due
fulfilment of such contract.

2.5.6 The bidder accepts that all costs incurred in the preparation, presentation and
demonstration of the solution offered by it shall be for the account of the bidder. All
supporting documentation and manuals submitted with its bid will become PPSA
property unless otherwise stated by the bidder/s at the time of submission.

2.5.7 The bidder warrants that the service proposed under this RFP are new, unused, of
the most recent or current models; and that they incorporate all recent improvements

in design and materials unless provided otherwise in this RFP.

3. BID REQUIREMENTS

3.1 The responsibility and accountability for the supply of employee health and weliness
programme will remain with the successful Bidder/s.
3.2 Bidders to submit their delivery methodology indicating how the entire contract will be handled

over the three (3) year period.

3.3 summary of administrator required services

Bidders to provide details of the service offering including but not limited to if required:

3.3.1 Employees records

3.3.1.1 Proper filing system

3.3.1.2 Create audit trail for all changes

3.3.1.3 Real time compliance

3.3.2 Query management

3.3.2.1 Queries to be handled in all eleven (11) South African official language
3.3.2.2 Response time

3.3.2.3 Escalate difficult cases

3.3.2.4 Follow up

D O S e e e e e ———
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3.3.2.5 Outline the process on how queries are recorded

3.3.3 Fraud Management

3.3.3.1 Have a fraud identification system.

3.3.3.2 Investigate all cases of suspected fraud/abuse by members, service providers and
other reported to the Forensic department.

3.3.3.3 Depending on outcome, apply an appropriate sanction

3.3.3.4 Participate in the industry wide fraud management initiative

3.3.4 Submission of quarterly reports

The appointed service provider will be expected to submit quarterly and annual reports to

PPSA project manager.

4. PREVIOUS EXPERIENCE

4.1 Bidders must submit written and signed reference letter/s from current or previous
client/s where the employee health and wellness programme was successfully
provided.

4.2 Due diligence may be conducted to verify all information that has been provided on the

shortlisted bidders

5. LEGISLATIVE REQUIREMENTS

5.1 Working conditions and labour practices shall be in compliance with all
applicable legislation / employee conditions.

5.2 Employees must be registered with the Unemployment Insurance fund (UIF),
Compensation Fund and South African Revenue Services.

54.1 The service provider must also comply with any applicable determination or
agreement, in terms of the Labour Relations Act 66 of 1995 and Basic Conditions of
Employment Act, 75 of 1997. Minimum wages should be adhered to and other
benefits like bonuses, paid vacation and sick leave should also be provided.

5.3 Employees must be paid within the month.
5.4 Service provider must not be dependent on being paid by PPSA.

| e e L e e
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6. CONTRACT REQUIREMENTS

6.1 Contract period
The start date of the project rollout will be confirmed with the successful Bidders upon

contract negotiations. The initiative is based on deliverables. The supply of employee
health and wellness programme contract period is three (3) years from signature date

subject to annual review of service provider’s performance.

6.2 General terms and conditions of contract

Bidders must complete the attached GCC for the general terms and conditions of the

contract.
7. PRICE BASIS

7.1 Bidders shall take into account that PPSA’s total requirements will be allocated one

bidder.
7.2 Bidders shall quote prices in South African Rand and 15% Value Added Tax shall be

included and shown separately.

7.2.1 For PPSA to be in a position to facilitate the evaluation of bids and the administration
of the contract it is required that prices quoted be firm for the duration of the contract
period, and must also be furnished on the basis of “delivered to the specified office”.

7.3 Bidders shall quote on the basis indicated in the Pricing Schedule.

7.3.1 Bidders must ensure that they quote for PPSA nationally as per detailed
pricing schedule.

7.4 Prices tendered for must be inclusive of all required deliverables to the various offices

as per specification.

7.5 PPSA requires an all-inclusive and fully transparent cost structure.

7.6 Pricing of the services must be linked to the Specification.

7.7 Payment terms

7.7.1 The standard 30 day payment period will apply on the payment of all invoices from
receipt of valid invoice.

7.8 Bidders must indicate what portion of the total price will be allocated to each member
of the JV or Consortium where a Bidder is constituted of more than one member.

7.9 Where figures are referred to in numerals and in words and there is a conflict between

the two, the words will prevail.
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7.10 The successful bidder shall commit to the programme of continuous improvement,

which will result in cost-efficiencies during the duration of the contract.
7.11 Bidders must warrant to PPSA and indicate that the pricing quoted is free of any
errors or omissions and that the Bidder is able to deliver the contract on the prices

quoted

8. TAX CLEARANCE CERTIFICATE:

8.1

8.2

8.3

8.4

8.5

8.5.1

An original and valid Tax Clearance Certificate issued by the South African Revenue
Services (SARS) must be submitted together with the bid at the closing date and
time of the bid.

Copies and/or certified copies of the Tax Clearance Certificate will not be
acceptabie.

Failure to submit the original and Valid Tax Clearance Certificate at the closing date
and time of the bid will results in the invalidation of the bid.

The successful bidder to ensure that the Tax Clearance Certificate is valid for the
duration of the contract period OR

In terms of National Treasury Instruction No.3 of 2014/2015

Electronic Tax Compliance Status (TCS) system

As from 1 November 2014, the paper-based tax clearance certificates issued by
SARS will be gradually phased out and replaced with an electronic Tax Compliance
Status (TCS) system. This new system will allow for the online real-time verification
of a person’s tax compliance status.

Any person who require his or her tax compliance status disclosed to department,
constitutional institution or public entity for purposes of submitting-a bid or to confirm
its good standing must request a unique security personal identification number
(PIN) from SARS

8.6 Bid Documents
The bidder to provide the following in their bid documents:

8.6.1

8.6.2

Bidder to grant written confirmation upon submission of a bid that SARS may, on an
on-going basis during the contract term, disclose the bidder’'s tax compliance status
to the department, constitutional institution or public entity

For successful bidders who appoint a sub-contractor to execute a portion of a
contract in excess of the threshold prescribed by the National Treasury, to ensure

that such a sub-contractor is tax compliant an remain tax compliant for the full
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8.6.3

8.6.4

8.6.5

8.7

duration of the contract. Successful bidders will be required to provide the PPSA with
written consent from its sub-contractors confirming that SARS may, on an on-going
basis during the contract term, disclose the sub-contractor’s tax compliance status to
the institution.

For a bidder who acts on behalf of an undisclosed principal to disclose such a fact
upon submission of a bid, as well as the identity of that principal. The tax compliance
status of that principal must be verified in the same manner as that of the bidder.
The same principle applies mutatis mutandis to any sub-contractor appointed by a
successful bidder to execute a portion of a contract in excess of the threshold
prescribed by National Treasury

For the tax compliance status of all partners to be verified, if the bidder consists of a
partnership and

For bidders who are resident in the Republic of South Africa, to apply for tax

clearance at SARS.

No tender shall be awarded to a bidder who is not tax compliant. PPSA reserves the
right to withdraw an award made, or cancel a contract concluded with a successful
bidder in the event that it is established that such bidder was in fact not tax compliant
at the time of the award, or has submitted a fraudulent Tax Clearance Certificate to
PPSA, or whose verification against the Central Supplier Database (CSD) proves
non-compliant. PPSA further reserves the right to cancel a contract with a successful
bidder in the event that such bidder does not remain tax compliant for the full term of

the contract.

9. COUNTER CONDITIONS

Bidder’s attention is drawn to the fact that amendments to any of the Special Conditions by

bidders may results in the invalidation of such bids.

10. FRONTING

10.1The Public Protector South Africa (PPSA) support the broad based economic
empowerment and recognises that the real empowerment can only be achieved

through individuals and businesses conducting themselves in accordance with the

Constitution and in an honest, fair, equitable, transparent and legally compliant manner.
Based on the above Public Protector South Africa (PPSA) condemns any form of

fronting.
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10.2 The Public Protector South Africa (PPSA), in ensuring that bidders conduct
themselves in an honest manner will, as part of the bid evaluation processes, conduct
or initiate the necessary enquiries/investigations to determine the accuracy of the
representation made in the bid documents. Should any of the fronting indicators as
contained in the Guidelines on Complex Structures and Transactions and Fronting,
issued by the Department of Trade and Industry, be established during such enquiry
/investigation, the onus will be on the bidder / contractor to prove that fronting does not
exist. Failure to do so within a period of 14 days from date of notification may invalidate
the bid/contract and may also result in the restriction of the bidder /contractor to conduct
business with the public sector for a period not exceeding ten years. The matter may be
reported to the National Prosecuting Authority (NPA) for criminal investigation and
charges in terms of the Prevention and Combating of Corrupt Activities Act No 12 of

2004 or any other applicable legislation.

11. Promotion of Emerging Black owned Service Providers

It is the PPSA’s objective to promote transformation across all industries and/ or sectors of
the South African economy and as such, bidders are encouraged to partner with a black
owned entity (being 50%+1 black owned and controlled). Such partnership may include the
formation of a Joint Venture and/ or subcontracting agreement etc., where a portion of the
work under this tender would be undertaken by black owned entities. To give effect to this
requirement, bidders are required to submit a partnership / subcontracting proposal detailing
the portion of work to be outsourced, level of involvement of the black owned partner and
where relevant, submit a consolidated B-BBEE scorecard in-line with the provisions of the

PPPFA Regulations which will be considered as part of the B-BBEE scoring.

12. Supplier Performance Management

12.1. Supplier Performance Management is viewed by the PPSA as a critical component in
ensuring value for money acquisition and good supplier relations between the PPSA
and all its suppliers.

12.2. The successful bidder shall upon receipt of written notification of an award, be
required to  conclude a Service Level Agreement (SLA) with the PPSA, which will
form an integral part of the supply agreement. The SLA will serve as a tool to
measure, monitor and assess the supplier's performance and ensure effective delivery

of service, quality and value-add to PPSA’s business.

o — —— _ —~_ — —  — e ——_— - ——sesessssa—— ..
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12.3. Successful bidders will be required to comply with the above-mentioned conditions,
and also provide a scorecard on how their product / service offering is being

measured to achieve the objectives of these conditions.
13. Supplier Development

13.1. The PPSA promotes enterprise development. In this regard, successful bidders may
be required to mentor SMMEs and/ or Youth-Owned businesses. The implications of
such arrangement will be subject to negotiations between the PPSA and the

successful bidder.

14. PPSA requires bidder(s) to declare

In the Bidder’s Technical response, Bidder(s) are required to declare the following:

14.1  Confirm that the bidder(s) is to: —
14.1.1 Act honestly, fairly, and with due skill, care and diligence, in the interests of PPSA;

14.1.2 Have and employ effectively the resources, procedures and appropriate
technological systems for the proper performance of the services;

14.1.3 Act with circumspection and treat PPSA fairly in a situation of conflicting interests;

14.1.4 Comply with all applicable statutory or common law requirements applicable to the

conduct of business;

14.1.5 Make adequate disclosures of relevant material information including disclosures of

actual or potential own interests, in relation to dealings with PPSA;
14.1.6 Avoidance of fraudulent and misleading advertising, canvassing and marketing;

14.1.7 To conduct their business activities with transparency and consistently uphold the
interests and needs of PPSA as a client before any other consideration; and

14.1.8 To ensure that any information acquired by the bidder(s) from PPSA will not be used

or disclosed unless the written consent of the client has been obtained to do so.

15. Conflict of interest, corruption and fraud

Page 11
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15.1.1 PPSA reserves its right to disqualify any bidder who either itself or any of whose
members (save for such members who hold a minority interest in the bidder through
shares listed on any recognised stock exchange), indirect members (being any
person or entity who indirectly holds at least a 15% interest in the bidder other than
in the context of shares listed on a recognised stock exchange), directors or
members of senior management, whether in respect of PPSA or any other
government organ or entity and whether from the Republic of South Africa or

otherwise ("Government Entity")

15.1.2 Engages in any collusive tendering, anti-competitive conduct, or any other similar
conduct, including but not limited to any collusion with any other bidder in respect of

the subject matter of this bid;

15.1.3 Seeks any assistance, other than assistance officially provided by PPSA, from any
employee, advisor or other representative of PPSA in order to obtain any unlawful
advantage in relation to procurement or services provided or to be provided to

PPSA;

15.1.4 Makes or offers any gift, gratuity, anything of value or other inducement, whether
lawful or unlawful, to any of PPSA’s officers, directors, employees, advisors or other

representatives;

15.1.5 Makes or offers any gift, gratuity, anything of any value or other inducement, to any
PPSA's officers, directors, employees, advisors or other representatives in order to

obtain any unlawful advantage in relation to procurement or services provided or to

be provided to PPSA,;

15.1.6 Accepts anything of value or an inducement that would or may provide financial gain,
advantage or benefit in relation to procurement or services provided or to be
provided to PPSA;

15.1.7 Pays or agrees to pay to any person any fee, commission, percentage, brokerage
fee, gift or any other consideration, that is contingent upon or results from, the award
of any tender, contract, right or entittement which is in any way related to

procurement or the rendering of any services to PPSA;
15.1.8 Has in the past engaged in any matter referred to above; or

15.1.9 Has been found guilty in a court. of law on charges of fraud and/or forgery,
regardless of whether or not a prison term was imposed and despite such bidder,
member or director's name not specifically appearing on the List of Tender

Defaulters kept at National Treasury.
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16. Misrepresentation during the lifecycle of the contract

16.1 The bidder should note that the terms of its Tender will be incorporated in the proposed
contract by reference and that PPSA relies upon the bidder’s Tender as a material
representation in making an award to a successful bidder and in concluding an
agreement with the bidder.

16.2 It follows therefore that misrepresentations in a Tender may give rise to service
termination and a claim by PPSA against the bidder notwithstanding the conclusion of
the Service Level Agreement between PPSA and the bidder for the provision of the
Service in question. In the event of a conflict between the bidder's proposal and the
Service Level Agreement concluded between the parties, the Service Level Agreement

will prevail.
17. Preparation costs

The Bidder will bear all its costs in preparing, submitting and presenting any response or
Tender to this bid and all other costs incurred by it throughout the bid process. Furthermore,
no statement in this bid will be construed as placing PPSA, its employees or agents under
any obligation whatsoever, including in respect of costs, expenses or losses incurred by the

bidder(s) in the preparation of their response to this bid.

18. Indemnity

If a bidder breaches the conditions of this bid and, as a result of that breach, PPSA incurs
costs or damages (including, without limitation, the cost of any investigations, procedural
impairment, repetition of all or part of the bid process and/or enforcement of intellectual
property rights or confidentiality obligations), then the bidder indemnifies and holds PPSA
harmless from any and all such costs which PPSA may incur and for any damages or

losses PPSA may suffer.
19. Precedence

This document will prevail over any information provided during any briefing session
whether oral or written, unless such written information provided, expressly amends this

document by reference.

- — e e U S < S O S S S
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20. Limitation of liability

A bidder participates in this bid process entirely at its own risk and cost. PPSA shall not be
liable to compensate a bidder on any grounds whatsoever for any costs incurred or any
damages suffered as a result of the Bidder's participation in this Bid process.

21. Tender defaulters and restricted suppliers

No tender shall be awarded to a bidder whose name (or any of its members, directors,
partners or trustees) appear on the Register of Tender Defaulters kept by National
Treasury, or who have been placed on National Treasury’s List of Restricted Suppliers.
PPSA reserves the right to withdraw an award, or cancel a contract concluded with a Bidder
should it be established, at any time, that a bidder has been blacklisted with National

Treasury by another government institution.

22. Governing Law

South African law governs this bid and the bid response process. The bidder agrees to
submit to the éxclusive jurisdiction of the South African courts in any dispute of any kind that
may arise out of or in connection with the subject matter of this bid, the bid itself and all

processes associated with the bid.

23. Responsibility for sub-contractors and bidder’s
personnel

A bidder is responsible for ensuring that its personnel (including agents, officers, directors,
employees, advisors and other representatives), its sub-contractors (if any) and personnel
of its sub-contractors comply with all terms and conditions of this bid. In the event that
PPSA allows a bidder to make use of sub-contractors, such sub-contractors will at all times
remain the responsibility of the bidder and PPSA will not under any circumstances be liable

for any losses or damages incurred by or caused by such sub-contractors.

24. Confidentiality

Except as may be required by operation of law, by a court or by a regulatory authority
having appropriate jurisdiction, no information contained in or relating to this bid or a
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bidder’'s tender(s) will be disclosed by any bidder or other person not officially involved with

PPSA ’s examination and evaluation of a Tender.

No part of the bid may be distributed, reproduced, stored or transmitted, in any form or by
any means, electronic, photocopying, recording or otherwise, in whole or in part except for
the purpose of preparing a Tender. This bid and any other documents supplied by PPSA
remain proprietary to PPSA and must be promptly returned to PPSA upon request together
with all copies, electronic versions, excerpts or summaries thereof or work derived there

from.

Throughout this bid process and thereafter, bidder(s) must secure PPSA’s written approval
prior to the release of any information that pertains to (a) the potential work or activities to
which this bid relates; or (b) the process which follows this bid. Failure to adhere to this
requirement may result in disqualification from the bid process and civil action.

25. PPSA proprietary information

Bidder will on their bid cover letter make declaration that they did not have access to any
PPSA proprietary information or any other matter that may have unfairly placed that bidder

in a preferential position in relation to any of the other bidder(s).

26. Availability of funds

Should funds no longer be available to pay for the execution of the responsibilities of this
bid, the PPSA may terminate the’Agreement at its own discretion or temporarily suspend all
or part of the services by notice to the successful bidder who shall immediately make
arrangements to stop the performance of the services and minimize further expenditure:
Provided that the successful bidder shall thereupon be entitled to payment in full for the

services delivered, up to the date of cancellation or suspension.

27. EVALUATION PROCESS:

27.1 Gate-keeping evaluation:
Bidders must submit the following mandatory documents and complete all forms and
questionnaires contained in this bid / tender. Failure to comply with the gate-keeping criteria

may result in the disqualification of bid.

27.1.1 Bidders to submit proof that they will be in a position to provide e-service/website and

active 24/7, 365 days call centre (with toll free number)
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27.1.2 Bidders to indicated / submit proof that they have national face to face counselling
facilities (submit proof or confirmation letter on their company letter head)

27.1.3Submit a list of suitable qualified health, finance and legal professionals which the
service provider has in place nationally (doctors, social worker's, nurses,
psychologists, legal experts financial advisers). The list should be broken down
according to provinces and all professionals must be registered with the relevant
South African professional bodies (this information will be verified during the due

diligence).

27.1.4 Geographical Coverage: Prospective bidders should have a South African footprint
in all nine (9) Provinces where PPSA is operating in order to be in a position to meet
service level agreement (submit proof).

NOTE: Bidders to submit a detailed list indicating their company presents or the
companies which they will be partnering with (company operating physical
addresses).

27.1.5 Bidders must submit written and signed reference letter/s from current or previous

client/s where the health and wellness programme service was successfully

provided. Reference letter/s should bear the letterheads of the client and should
signed by the person at management level. The referees must be contactable and
the contact details provided must include:

Contact Person;

Designation;

Organisation/ Company name;

E-mail address; and

Cell number/Office number

The reference letter must also indicated the number of employees for the

A N N N N N

client.

27.1.6 Bidders to submit detailed project plan with proper timelines, milestones and the
methodology on how the project will be implementation and managed. The bidder
must demonstrate thorough understanding of the objectives and deliverables of this
project. The bidder must provide a comprehensive action plan for the implementation
including turnaround times on how this will be achieved.

27.2. Functionality

Bidders must score at least 70% out of 100% points on functionality to be considered to

phase three (3). Bidders who score less than 70% on functionality will be regarded as non-

responsive submission.
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Company experience: The

bidder must submit signed
reference letter/s from current
and previous clients where
health and weliness programme
services was  successfully
implemented. All letters must
be on the company letter head
of the referee and signed by the
referee. The reference letter
must also indicated the
number of employees for the
client. The referees must be
contactable and the contact
details provided must include:
The referees must be
contactable and the contact
details provided must include:
Contact Person;
Designation;
Organisation/ Company
name;

E-mail address; and

Cell number/Office
number

AU N NN

210
30/100

¢ 3 or more signed reference letters with more

than 400 employees combined =5
2 signed reference letters with 400 employees

combined =3
1 signed reference letter with less than 400

employees =1

experience in the provision of
health and wellness
programme services

Number of years of bidders |

20/100

5 or more years’ experience in providing the
health and weliness programme services
=5
>3-4 years’ experience in providing the health
and wellness programme services =3
1-2 year/s experience in providing the health
and wellness programme services =1

Bidders geographical location /
National footprint
Prospective bidders should

have a South African footprint
in all nine (9) Provinces where
PPSA is operating in order to
be in a position to meet service
level agreement (as indicated
in the specification of this

bid).

30/100

e Bidder has presence in 9 provinces =5
* Bidder has presence in 6-8 provinces = 3
* Bidder has presence in 3-5 provinces = 1

Detailed project plan with
proper timelines, milestones
and the methodology on how
the project will be

implementation and managed

The project plan and
methodology should outline

20/100

e |[f the bidder's proposal clearly
demonstration expertise in all 6 project
stages which will be outlined through a
synopsis =5

e If the bidders proposal clearly
demonstration expertise in 4-5 project
stages which will be outlined through a

but not Iimited to the SXnOpSiS =3
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| following:
e If the bidder's proposal clearly

v'Step 1 Project initiation: demonstration expertise only in 3 project
Initial meeting with the project stages which will be outlined through a
manager and key synopsis =1

stakeholders to discuss their
needs and expectations
(understanding of terms of
reference) , and establish |
baselines for project scope,
budget, and timeline.

4 Step 2 Project
planning: How the needs, will
be prioritized, setting out the
roadmaps, acceptance plan
and how project goals will be
accomplished.

v Step 3 Project
implementation: How
milestones for essential
deadlines and deliverables will
be set and this must also
outline how the progress will
be tracked / monitored once
work begins toensure you
complete key tasks on time.

v Step 4 Project
scheduling: Which must
outline each deliverable and
define the series of tasks that
need to be completed in order
to accomplish each one
including timelines and
dependencies.

v Step 5: Outline how
issues and risk will be
identified upfront that will affect
the project.

v Step 6: Clear
communication process and
the project close up process
The minimum qualifying score for functionality is 70%. All bids that fail to achieve the
minimum qualifying score on functionality shall not be considered for further
evaluation on Price and BBBEE, in Phase 3.
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27.3 Phase 3 evaluations:

Only bidders that qualified in phase 2 of the evaluation will be considered for phase 3
27.3.1 PRICING AND BBBEE

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Criteria Sub-criteria

Total Price 80/100 Benchmark against lowest quote
Contribution to BBBEE ‘ 20/100 Points will be awarded to bidders according to
their BBBEE status level of contributor as
indicated in the BBBEE accreditation
certification as indicated below:
BBBEE LEVELS SCORES
Level 1 ) 20
Level 2 18
Level 3 | 14
Level 4 12 .
Level 5 8
Level 6 6
Level 7 ' 4
Level 8 2
Non- compliant Contributor 0

27.3.2 Bidders are required to complete the preference claim form (SBD 6.1), and submit
their original and valid B-BBEE status level verification certificate or a certified copy
thereof at the closing date and time of the bid in order to claim the B-BBEE status
level point. ‘

27.3.3 The points scored by a bidder in respect of the level of B-BBEE contribution will be
added to the points scored for price.

27.3.4 Only bidders who have completed and signed the declaration part of the preference
claim form and who have submitted a B-BBEE status level certificate issued by a
registered auditor, accounting officer (as contemplated in section 60(4) of the Close
Corporation Act, 1984 (Act no. 69 of 1984)) or an accredited verification agency will
be considered for preference points.

27.3.5 Failure on the part of the bidder to comply with paragraphs 8.1.3 and 8.1.4 above will
be deemed that preference points for B-BBEE status level of contribution are not
claimed and will therefore be allocated a zero (0).

27.3.6 The points scored will be rounded off to the nearest 2 decimals.

27.3.7 In the event that two or more bids have scored equal total points, the contract will be

awarded to the bidder scoring the highest number of preference points for B-BBEE.

e e
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27.3.8 However, when functionality is part of the evaluation process and two or more bidders
have scored equal points including equal preference points for B-BBEE, the contract
will be awarded to the bidder scoring the highest for functionality.

27.3.9 A contract may, on reasonable and justifiable grounds, be awarded to a bid that did

not score the highest number of points.
27.3.10 SUB-CONTRACTING

The bidder MUST indicate any portion of the contract which they will be sub-contracting to
another service provider as per clause 8 of SBD 6.1.

28. Proposal documents

28.1 Bidders responding to this bid are deemed to do so, on the basis that they
acknowledge and accept all the Terms and Conditions of this bid.

28.1.1 No bids submitted by Facsimile, telegram, email will be considered. It is the bidder's

sole responsibility to ensure that the complete bid has been received by the Closing
Date and Time. Giving the bid to a courier prior to the Closing Date without actual
receipt by PPSA before the Closing Date and Time will not excuse the late delivery
of a bid.

28.2 If a courier service company is being used for delivery of the bid response, the bid
description must be endorsed on the delivery note/courier packaging and the courier
must ensure that documents are placed / deposited into the bid box. The PPSA wiil not
be held responsible for any delays where bid documents are handed to the
PPSA Receptionist.

28.3. Where a hid response is not in the bid box at the time of the bid closing, such a bid
document will be regarded as a late bid. It is the PPSA’s policy not to consider late
bids for tender evaluation.

28.4 All documents and correspondence must be in English, failure to comply, the bid
proposal will not be evaluated.

28.4.1 Proposals must be compiled in the following manner:

28.4.1.1 One (1) original proposal (marked ‘original’) must be submitted and should
not be retyped and one electronic copies (on CD)
28.4.1.2Two (2) copies of the proposal (marked ‘copy’) must be submitted,;
28.4.1.3 All Annexures, company profiles, CV’s, etc., shall form part of the ‘ORIGINAL’
as well as the ‘COPY’ proposals.

- ]
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28.4.2 All proposals must be delivered sealed. The following information shall appear on
the outside of the sealed proposal be placed in the bid box at the Main Reception
area at, 175 Lunnon Street, Hillcrest Office Park, Hillcrest, Pretoria:

28.4.3 Name of bidder,;

28.4.4 Description of proposal;

28.4.5 Bid / tender number;

28.4.6 Closing date and time;

28.4.7 The name and address of the Bidder must be written on the front or back side of the
proposal/envelope.

28.5 Bids submitted by bidders which are, or are comprised companies must be signed
by a person or persons duly authorised thereto by a resolution of the applicable Board
of Directors, a copy of which Resolution, duly certified, must be submitted with the bid.

28.6 The bidder should check the numbers of the pages of its bid to satisfy itself that none
are missing or duplicated. No liability will be accepted by PPSA in regard to
anything arising from the fact that pages of a bid are missing or duplicated.

28.7 A valid tax clearance certificate must be included in the bid response, or proof of

application endorsed by SARS in this regard

29. Consultation prior to submission of a proposal

Bidders shali consult, in writing, with the PPSA’s officials indicated below should there
appear to be any discrepancy, ambiguity or uncertainty pertaining to the meaning or effect
of any description, dimension, quality, quantity or any other information contained in this bid.
PPSA undertakes to provide clarification in writing to all Bidders, provided that the request is

received prior to the closing date and time for clarifications.

Officials Location Contact Detalls

Nkele Public Protector South Africa Tel: 012 366 7014 / 7251
Nemusimbori / 175 Lunnon Street Email: nkelen@pprotect.org

Hillcrest Office Park

Thabang Maswi Pretoria
thabangMa@pprotect.org

30. Clarifications and communication
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30.1.1 Bidders are encouraged to submit clarification questions in writing to Public Protector
South Africa (PPSA) officials mentioned above not later than 11H00 ON THE 29
JUNE 2018. No further questions will be entertained after this period.

30.1.2 The PPSA will respond in writing to queries and distribute to all bidders who
attended the briefing session after receipt of questions.

30.1.3 The PPSA may respond to any enquiry in its absolute discretion and the bidder
acknowledges that it will have no claim against the PPSA on the basis that its bid
was disadvantaged by lack of information, or inability to resolve ambiguities.

30.2 Oral communication or instruction by PPSA or its representative shall have no
standing in this bid unless and until they have been confirmed in writing.

30.3 PPSA accepts no responsibility for the failure of any bidder not receiving
notifications or correspondence relating to this bid.

30.3.1 Whilst all due care has been taken in connection with the preparation of this bid,
PPSA makes no representations or warranties that the content of the bid or any
information communicated to or provided to Bidder(s) during the bidding process is,
or will be, accurate, current or complete. PPSA, and its employees and advisors will
not be liable with respect to any information communicated which may not accurate,

current or complete.

30.3.2 If Bidder(s) finds or reasonably believes it has found any discrepancy, ambiguity,
error or inconsistency in this bid or any other information provided by PPSA (other
than minor clerical matters), the Bidder(s) must promptly notify PPSA in writing of
such discrepancy, ambiguity, error or inconsistency in order to afford PPSA an

opportunity to consider what corrective action is necessary (if any).

30.3.3 Any actual discrepancy, ambiguity, error or inconsistency in the bid or any other
information provided by PPSA will, if possible, be corrected and provided to all
Bidder(s) without attribution to the Bidder(s) who provided the written notice.

30.3.4 All persons (including Bidder(s)) obtaining or receiving the bid and any other
information in connection with the Bid or the Tendering process must keep the
contents of the Bid and other such information confidential, and not disclose or use
the information except as required for the purpose of developing a proposal in

response to this Bid.

NB: NO BRIEFING SESSION
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RIS HERwREET

VERIFICATION
DOCUMENT

Required documentation to be attached to the cover
pages as indicated below.




To assist bidders to check that all required documents are included in the file.

Cover Page: (the cover page must clearly indicate the RFP reference
number, bid description and the bidder’s name)

1. Invitation to bid (SBD1)
L2 Special Bid Conditions
3. Specification
4. General Conditions of Contract
5. Valid Tax Clearance Certificate (SBD 2)
6. Pricing Schedule Firm Price (SBD 3.3)
7. Detailed Pricing Schedule (spread sheet)
8. Declaration of Interest (SBD 4)
9. Preferential Points Claim Form (SBD 6.1)
10. | Declaration Certificate for Local Production Content (SBD 6.2) Not
applicable
11. | Declaration of bidders past SCM Practices (SBD 8)
12. | Certificate of Independent bid determination (SBD 9)
13. | BBBEE Documents (Only If Bidders want to claim preferential points of 20
%, ( Status Level Verification Certificate)
14. | Copy of Board Resolutions, duly certified
15. | Company Registration Documents
16. | Signed JV / Consortium Agreement If
applicable
17. | Company Profile (Not more than 3 pages)
18. Complex Group Structure (if applicable)
19. Employment Equity Approved Plan
20. | List of shareholders on company letterhead
21. | Share Certificates
22. | ldentity Documents of Shareholders
23. | List of directors on company letterhead
24. | List of beneficiaries in the case of a Trust (full names, not initials)
25. | Latest audited Financial Statements B
2. Bidders to submit proof that they will be in a position to provide e-

service/website and active 24/7, 365 days call centre (with toll free

number)
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| Bidders to indicated / submit proof that they have national face to face

counselling facilities (submit proof or confirmation letter on their company

letter head)

Submit a list of suitable qualified health, finance and legal professionals
which the service provider has in place nationally (doctors, social worker’s,
nurses, psychologists, legal experts financial advisers). The list should be
broken down according to provinces and all professionals must be registered
with the relevant South African professional bodies (this information will be

verified during the due diligence).

29.

Geographical Coverage: Prospective bidders should have a South African
footprint in all nine (9) Provinces where PPSA is operating in order to be in a
position to meet service level agreement (submit proof).

NOTE: Bidders to submit a detailed list indicating their company
presents or the companies which they will be partnering with

(company operating physical addresses).

30.

Bidders must submit written and signed reference letter/s from current or
previous client/s where the health and weliness programme service was
successfully provided. Reference letter/s should bear the letterheads of the
client and should signed by the person at management level. The referees
must be contactable and the contact details provided must include:

v Contact Person;
Designation;
Organisation/ Company name;
E-mail address; and
Cell number/Office number

LSRN NI NN

The reference letter must also indicated the number of

employees for the client.

31.

Bidders to submit detailed project plan with proper timelines, milestones and
the methodology on how the project will be implementation and managed.
The bidder must demonstrate thorough understanding of the objectives and
deliverables of this project. The bidder must provide a comprehensive action
plan for the implementation including turnaround times on how this will be

achieved.

32.

Central Supplier Database (CSD) document
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Invitation to bid (SBD1)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Special Bid Conditions

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Specification

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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General Conditions of
Contract

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Tax Clearance certificate

Bidders to submit either printed or copies of Tax Clearance Certificate

Where a bidder does not submit a tax compliance status PIN but provides a Central
Supplier Database Number, the Central Supplier Database Number via the Central
Supplier Database website www.csd.gov.za to access the supplier records and to verify
the bidder's tax compliance status. A printed screen view at the time of verification must
be attached to the supplier’s records for audit purposes

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Pricing Schedule Firm Price
(SBD 3.1)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Detailed Pricing Schedule

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Declaration of Interest (SBD
4)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Preferential Points Claim
Form (SBD 6.1)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Declaration Certificate for
Local Production Content
(SBD 6.2) Not Applicable

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Declaration of bidders past
SCM Practices (SBD 8)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Certificate of Independent
bid determination (SBD 9)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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BBBEE accreditation
certificate

If Bidders want to claim preferential points , then bidders must submit one of the
following documents applicable to their companies

Bidders other than EME'’s that want to claim preferential points should submit
original and valid BBBEE status Level Verification Certificate or certified copies
thereof together with their bids, from verification agencies accredited by SANAS or
registered auditors approved by Independent Regulatory Board of Auditors (IRBA).
EME’s that want to claim preferential points should submit certificate issued by
Accounting Officer (as contemplated in the Closed Corporation Act (CCA)) or
Registered Auditor or Verification Agencies accredited by SANAS.

A trust, consortium or joint venture will qualify for points for their BBBEE status
level as a legal entity, provided that the entity submits their BBBEE status level
certificate.

A ftrust, consortium or joint venture will qualify for points for their BBBEE status
level as an unincorporated entity, provided that the entity submits their
consolidated BBBEE scorecards as if they were a group structure and that such a
consolidated BBBEE scorecard is prepared for every separate tender.

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Company registration

Attach company registration documents to and immediately after this cover page and
return with proposal documentation.
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Joint venture / Consortium
agreement

Is the bidding entity a JV or Consortium Yes /No

If Yes:

1. Attach agreements signed by all parties thereto immediately after this cover page
and return with proposal

18
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Company Profile (Not more
than 3 pages)

PTY’s (Circle the correct answer)

i) Is your company a Pty? Yes / No
ii) Has the company been trading in the past 12 months? Yes/ No

If the answer to both the above is a yes, then attach (previous financial year) audited
financial statements signed by auditors or registered accountants to and immediately
after this cover page and return with proposal.

If the answer to (ii) is NO, then attach a signed confirmation letter from the auditor.

Close Corporations  (Circle the correct answer)

iii) Is your company a Close Corporation? Yes /No
iv) Has it been trading in the past 12 months? Yes/ No

If yes to both the above, attach (previous financial year) financial statements signed by
the members to and immediately after this cover page and return with proposali.

If the answer to (iv) is NO, then attach a signed confirmation letter from the auditor.

19

REF: Supply of health and employee wellness program me PPSA: 003/2018



Complex Group Structure

Does your company have other companies as shareholders Yes/No
If yes, bidders are requested to submit the following:

1. Total breakdown of the shareholding in those companies/organization
2. Diagram of the group structure

REF: Supply of health and employee wellness program me PPSA: 003/2018
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Employment Equity
approved plan:

1. Please attach employment equity plans submitted to and approved by
the Department of Labour

2. Enterprises employing less than fifty (60) people are exempted from this
requirement.
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Shareholders:

Bidders to submit the list of shareholders on the company letterhead as follows:

N.B. Share certificates must be submitted.

22
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Identity documents:

Attach the required documents to and immediately after this cover page and
return with proposal documentation

Note: Please note that Listed companies are exempted from this requirement
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Directors:

Bidders to submit the list of Directors on the company letterhead as follows:
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Trust beneficiaries:

Bidders to provide definition of the trust/share scheme and submit the list of trust
beneficiaries as follows:

25

REF: Supply of health and employee weliness program me PPSA: 003/2018



Bidders to submit proof that they will be in a position to provide e-service/website and active
24/7, 365 days call centre (with toll free number)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Bidders to indicated / submit proof that they have national face to face counselling facilities

(submit proof or confirmation letter on their company letter head)

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Submit a list of suitable qualified health, finance and legal professionals which the service
provider has in place nationally (doctors, social worker’s, nurses, psychologists, legal experts
financial advisers). The list should be broken down according to provinces and all professionals
must be registered with the relevant South African professional bodies (this information will be

verified during the due diligence).

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Geographical Coverage: Prospective bidders should have a South African footprint in all nine
(9) Provinces where PPSA is operating in order to be in a position to meet service level
agreement (submit proof).

NOTE: Bidders to submit a detailed list indicating their company presents or the
companies which they will be partnering with (company operating physical addresses).

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Bidders must submit written and signed reference letter/s from current or previous client/s where

the health and wellness programme service was successfully provided. Reference letter/s
should bear the letterheads of the client and should signed by the person at management level.
The referees must be contactable and the contact details provided must include:

v
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Contact Person;

Designation;

Organisation/ Company name;

E-mail address; and

Cell number/Office number

The reference letter must also indicated the number of employees for the client.

Attach the required documents to and immediately after this cover page and
return with proposal documentation

30

REF: Supply of health and employee wellness program me PPSA: 003/2018



Bidders to submit detailed project plan with proper timelines, milestones and the methodology
on how the project will be implementation and managed. The bidder must demonstrate thorough
understanding of the objectives and deliverables of this project. The bidder must provide a
comprehensive action plan for the implementation including turnaround times on how this will be

achieved.

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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Central Supplier Database (CSD) document

Attach the required documents to and immediately after this cover page and
return with proposal documentation
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

13

1.4

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13

1.14

1.16
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

RSA.

"Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser. \

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(2) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

() furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty
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15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the . pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ihfollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10
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supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

b) if the Supplier fails to perform any other obligation(s) under
the contract; or

©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4

If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

14
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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