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Distinguished members of the G20 Anti-Corruption Working Group, esteemed colleagues

and partners,

Thank you for the opportunity to address this high-level gathering on the critical issue of
whistleblowing, from the vantage point of the Public Protector South Africa. As G20 and
international experience attests, the effective protection of whistleblowers is not only
central to promoting integrity and deterring corruption, but also indispensable for restoring

public trust and advancing good governance.

1. Introduction: The Evolving Global and G20 Consensus

In recent years, the G20 High-Level Principles for the Effective Protection of
Whistleblowers (2019) have set international benchmarks for robust protection across all
sectors. These principles—emphasising clear legal frameworks, broad definitions, diverse
and visible reporting channels, strong protection against retaliation, effective remedies, and
ongoing evaluation—have gained renewed urgency in 2025 reports of the G20 ACWG and

the Brazilian presidency’s accountability initiatives.

Regionally and globally, the UNODC’s study and the adoption of Resolution 10/8 in
December 2023 have galvanized support for a homegrown, integrated approach to
protection—one that ties legal safeguards to workplace empowerment, support, and

service to the public interest.

South Africa’s 2025 G20 presidency foregrounds the need not just for legislative review but
for institutional and social transformation: echoing the call for inclusive systems, accessible
channels, digital reporting tools, and survivor-centered remedies including legal, financial,

and psychosocial support.

2, WHY WHISTLEBLOWER PROTECTION IS FOUNDATIONAL



2.1 Promoting Integrity and Deterring Corruption

Whistleblowers expose acts of corruption, maladministration, abuse of power, and fraud at
early stages, before these harm public institutions or drain resources. This proactive role
is far more effective than remedial, punitive measures taken after damage is done. Without
the assurance that their identities and livelihoods will be protected, individuals with
knowledge of wrongdoing may remain silent, eroding opportunities for timely and thorough

investigation. 211

Where reporting is not facilitated and protected, corruption thrives in secrecy. The need for
effective whistleblower protection is recognized in multiple international instruments (G20,
UNCAC, AU), highlighting its cross-jurisdictional importance as a mechanism to close gaps

in enforcement and accountability.

2.2 Advancing Public Trust

Public trust is undermined when wrongdoing, corruption, and administrative misconduct
persist unaddressed. When whistleblowers are able to safely report malfeasance—and see
appropriate, transparent action—trust in public institutions is restored. Protecting
whistleblowers signals that institutions value integrity and courage, and are willing to uphold

the rule of law for the benefit of society

2.3 Promotion and protection of Human and organisational values

A whistleblowing programme forms an integral part of an ethics management programme
aimed at enhancing an organisation’s ethical culture and transforming its mode of ethics
management the real success lies in the extent to which employees also identify
themselves with the organisation’s values and act accordingly. A huge part of the human
element that is critical for promoting good governance involves the values of the community

within which we seek to fight poor governance, including corruption.

In my view there are three dimensions to the human element. These are the values of each

individual, community values and political will at all levels of leadership. The value



underlying all of this is the human conception that it is desirable to try and set things right

where and when they are perceived to be wrong.

However, those who report wrongdoings may be subject to retaliation, such as intimidation,
harassment, dismissal or violence by their fellow colleagues or superiors. In many
countries, whistleblowing is even associated with treachery or spying.! Whistleblower
protection is therefore essential to encourage the reporting of misconduct, fraud and
corruption. Providing effective protection for whistle-blowers supports an open
organisational culture where employees are not only aware of how to report but also have
confidence in the reporting procedures. It also helps businesses prevent and detect bribery
in commercial transactions. The protection of both public and private sector whistle-blowers
from retaliation for reporting in good faith suspected acts of corruption and other
wrongdoing is therefore integral to efforts to combat corruption, safeguard integrity,

enhance accountability, and support a clean business environment

Whistleblowing ... is key in the fight against corruption and mismanagement, especially of
public funds, and to strengthening transparency and accountability within organisations

and society more generally.

3. THE PUBLIC PROTECTOR'S ROLE IN SOUTH AFRICA’S WHISTLEBLOWER
PROTECTION LANDSCAPE: PROGRESS, GAPS AND CHALLENGES

3.1 Introduction

South Africa’s anti-corruption regime, including the Public Protector's mandate as a
Chapter 9 constitutional institution, forms part of a national integrity framework. This

framework is aligned with UNCAC and the African Union Convention, and is underpinned

! See David Banisar, “Whistleblowing: International Standards and Developments” in Sandoval, |. (editor),
Corruption and Transparency: Debating the Frontiers between State, Market and Society, World Bank-
Institute for Social Research, UNAM, Washington, D.C. 2011, p.7 (hereinafter Banisar) and Transparency
International, Alternative to Silence: Whistleblower Protection in 10 European Countries (2009).



by the National Anti-Corruption Strategy 2020-2030 and commitments arising from the

Zondo Commission’s recommendations.

The South African Public Protector represents a distinctive hybrid model that combines
investigative independence, constitutional entrenchment, and binding enforcement
powers—a significant departure from classical Swedish ombudsman institutions. This
unique architecture is established through an integrated framework of constitutional
provisions, enabling legislation, and specialized statutory mandates. The South African
Public Protector's distinctive character arises from the integration and reinforcement of
constitutional entrenchment (Sections 181, 182, 193), enabling legislation (Public Protector
Act), and specialised statutory mandates (PDA, EMEA, PRECCA, POCA).

Historically, the Protected Disclosures Act (PDA) and related statutes created foundational
protections. Section 8(a) of the Protected Disclosures Act 26 of 2000 (PDA) designates the
Public Protector as one of the institutions authorized to receive protected disclosure reports
of suspected wrongdoing made by employees or workers. The Public Protector, along with
other oversight bodies, receives and investigates protected disclosures—often in highly
sensitive, high-risk cases of maladministration. The Public Protector’s remedial powers,
recently upheld by South African courts, extend beyond labour proceedings and affirm the

institution’s role as a viable, effective avenue for whistleblowers seeking justice.

Many courageous individuals—public servants, unionists, professionals—have come
forward at great personal cost, facing retaliation, career ruin, and even threats to life, as
documented in the Public Protector’'s casework and reflected by tragic assassinations in
the country. Despite successes, including the recent High Court affirmation of the Public
Protector’s authority to order reinstatement and compensation, gaps and structural failings

persist.

3.2 Public Protector’'s and Ombudsman Institutions’ Contribution to

Whistleblower Protection Ecosystem



3.21 Reliance on whistleblowers

Ombudsman institutions, Public Protectors, and other governance accountability bodies
have a central mandate to investigate complaints about government actions, public
sector management, and the conduct of officials—not only criminal acts, but broader
misconduct. Their work depends on:

e Direct reports from whistleblowers: Many types of wrongdoing may never come to
light through audits or routine oversight, especially where collusion, opaque
procedures, or systemic failure exists.

e [dentification of systemic gaps: Whistleblower testimony often reveals deep-rooted
administrative weaknesses, procedural loopholes, and operational failures not
captured by compliance-driven reviews.

e Corrective recommendations: By collecting accounts from individuals across the
hierarchy and functions, ombudsman bodies can map patterns of risk, recommend

targeted reforms, and press for policy change.

3.2.2 Beyond Criminal Wrongdoing: Exposing Systemic Administrative
Misconduct

This broad mandate enables the Public Protector to address not only clear-cut corruption

but also the systemic administrative misconduct, governance failures, and ethical violations

that create conditions for corruption—areas often outside the reach of criminal law

enforcement agencies.
e Chronic mismanagement, waste, and procedural violations;

e Subtle forms of corruption, e.g., nepotism, favoritism, abuse of procurement

processes;
e Poor or dangerous service delivery, failures in oversight, or regulatory capture;
e Human rights abuses or harassment masked by bureaucracy.[Ml

Audits and official checks often rely on selected records, while whistleblower accounts

reveal lived realities and decision-making cultures that statistics cannot measure.



3.3

3.3.1

3.3.2

3.3.3

The Public Protector supports an ecosystem approach:

Gateway Institution for Citizens at Risk

The Public Protector operates as an accessible, no-cost, nationwide entry point
for individuals who witness wrongdoing but face barriers in other forums:

20 offices across all provinces ensure geographic and linguistic accessibility for
vulnerable communities;

No requirement for legal representation, removing financial barriers that often
silence whistleblowers;

Acceptance of anonymous disclosures alongside formal protected disclosures,
broadening protection beyond narrow statutory definitions;

Own-motion investigations, enabling proactive intervention where fear prevents

formal complaints

Investigative Authority Spanning the State Architecture

The Public Protector's jurisdiction covers over 1,000 state organs and
government agencies across all three branches of government—national,
provincial, and local—including state-owned enterprises and public bodies:
This comprehensive reach addresses the systemic corruption identified by
international frameworks (World Bank, Transparency International, UNODC, U4
Anti-Corruption Resource Centre) as pervasive subversion of policies and
procedures for personal gain;

Unlike fragmented oversight agencies, the Public Protector can trace corruption
chains across institutional boundaries, from procurement irregularities in

municipalities to complicity in national departments

Enforcement Through Binding Remedial Action

Confirmed by Constitutional Court precedent, the Public Protector's remedial
action is legally binding and must be implemented unless set aside by a court—a

power that distinguishes it from advisory ombudsmen globally:



3.34

3.3.5

e This binding nature enables direct, enforceable protection for whistleblowers
facing retaliation, as demonstrated in the August 2025 Bloem judgment where the
High Court upheld orders for reinstatement, back pay, and compensation;

e Proposed legislative amendments (submitted October 2024) will further empower
the Public Protector to issue interim directives halting occupational detriment
during investigations, preventing irreversible harm while proceedings are

underway.

Bridge Between Administrative Justice and Criminal Accountability

The Public Protector serves as a critical interface between governance oversight
and law enforcement:

While the Public Protector uncovers maladministration and maladministration-
related corruption, it refers criminal conduct to specialised agencies (SAPS, Hawks,
NPA, SIU) with dockets and evidence, ensuring seamless handover;

This coordination maximises investigative resources and prevents whistleblower
disclosures from "falling through institutional gaps"—a recurring problem in
fragmented systems;

The institution also aligns with other constitutional oversight bodies (Auditor-
General, Public Service Commission), creating an integrated accountability

ecosystem.

Catalyst for Systemic Reform

Beyond individual case resolution, the Public Protector conducts systemic
investigations that identify root causes of governance failure, corruption, and
administrative misconduct:

State Capture investigation (2016): The Public Protector's report directly led to the
appointment of the Zondo Commission, which relied heavily on whistleblower
testimony to uncover R500 billion to R1 trillion in losses;

Monitoring implementation: The Public Protector continues to monitor the
President's commitments to reforms in whistleblower protection, procurement

integrity, and law enforcement capacitation arising from State Capture findings;



3.4

Ongoing systemic work: Recent investigations into National Treasury's oversight
failures, Eastern Cape service delivery collapses, and municipal procurement
corruption have driven policy change and remedial interventions.

This systemic impact resonates with the G20 ACWG's emphasis on preventative
measures, multi-agency coordination, and whole-of-government approaches
Outreach and education: ongoing collaboration with civil society and international
ombudsman institutions, aligning with best practices from G20, UN, AU, and OECD
frameworks.

Support for ongoing legal and policy reform: the Public Protector is actively
participating in the regulatory overhaul and contributing input to Department of

Justice-led reforms.

Gaps and Challenges: Lessons from the Zondo Commission and Recent

National Reviews

The Public Protector's operational experience starkly illustrates the deficiencies in South

Africa's whistleblower protection regime that align with G20 concerns:

Fragmentation: Multiple reporting channels (Public Protector, Auditor-General,
PSC, regulators, courts) create confusion, duplication, and inconsistent
responses—contradicting the G20 principle of "clear reporting channels".
Delayed justice: Cases like Bloem's—14 years from disclosure to vindication—
demonstrate the inordinate delays caused by under-resourcing, procedural
complexity, and institutional resistance.

Insufficient interim protection: Current legislation does not empower institutions
like the Public Protector to compel suspension of retaliation during investigations,
leaving whistleblowers vulnerable to irreversible harm (dismissal, financial ruin,
threats to safety).

Lack of holistic support: Whistleblowers face financial devastation, psychological
trauma, and social ostracism without coordinated legal, financial, and psychosocial

assistance.
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These gaps directly contravene Article 33 of UNCAC, which South Africa has ratified, and
the G20 High-Level Principles calling for robust protection, effective remedies, and

regular evaluation.

Further key shortcomings in the whistleblower protection regime, echoed in the 2023—

2025 national review process, include:

e Narrow definitions in the PDA that exclude many at-risk individuals (contractors,

volunteers, ex-employees).

e Burden on whistleblowers to seek redress through litigation, often with inadequate

support.
e Gaps in confidentiality, anonymity, and access to psychosocial and legal assistance.

e Cultural, financial, and psychological risks: lack of societal recognition,

stigmatisation, and inadequate compensation for losses.

3.5 The Bloem Case: A Landmark Affirmation of the Public Protector's Role in

Whistleblower Protection

The 1 August 2025 High Court judgment in the matter of Greater Taung Local Municipality
v. The Office of the Public Protector and Thuso Bloem stands as a watershed moment in
South African whistleblower protection jurisprudence. This judgment is significant for two

reasons.

First, it illustrates the immense personal toll on whistleblowers. Mr Bloem spent over a
decade in uncertainty, lost his livelihood, and faced the repeated trauma of being
disbelieved or ignored. Second, it clarifies the Public Protector's jurisdiction and remedial
powers in government labour-related whistleblowing matters. The case underscores a
troubling truth: justice for whistleblowers is often delayed, fragmented across multiple
forums, and achieved at a great personal cost. Yet it also shows that Chapter 9 institutions,
such as the Public Protector, can make a difference.

11



3.51 Background: A Decade of Injustice

In March 2011, Thuso Bloem, a senior administrative clerk and shop steward at Greater
Taung Local Municipality in the North West Province, made a protected disclosure
alleging that the Acting Municipal Manager, had authorised irregular payments amounting

to R36 million in contravention of supply chain management rules.

On 17 May 2011, when the Municipal Council resolved to suspend Mofokeng based on
Bloem's complaint, a messenger arrived at Bloem's home the very same day with a
letter—announcing Bloem's suspension, backdated retroactively to January 2011. This

swift retaliation was followed by Bloem's dismissal in November 2012.
Over the ensuing years, Bloem pursued every available avenue for justice:

e In March 2014, he approached the MEC for Local Government and Human
Settlements in Limpopo, which investigated and recommended his reinstatement by

July 2014—a recommendation the Municipality ignored.
e On 7 April 2014, he lodged a complaint with the Public Protector.

« Bloem had consistently raised his complaint about victimisation with multiple
bodies—including the South African Municipal Workers Union (SAMWU), the
provincial Department of Local Government and Traditional Affairs, and the South

African Police Service—before approaching the Labour Court

e He also approached the Labour Court, which dismissed his application in November

2016 and ordered him to pay the Municipality's costs.

For over a decade, Bloem remained unemployed, facing financial ruin and emotional

trauma while being repeatedly disbelieved and ignored.

3.5.2 The Public Protector's Investigation and Findings

In 2018, after a thorough investigation involving extensive documentation, interviews, and
legal analysis, the Public Protector released her report. The report confirmed that:

« Bloem had made a protected disclosure in terms of the Protected Disclosures Act
26 of 2000 (PDA);

12



« He suffered retaliation directly linked to his disclosure, constituting occupational
detriment prohibited by Section 3 of the PDA;

o He experienced not only financial prejudice but also significant emotional harm;
o The Municipality had violated the law.

The Public Protector's remedial action ordered the Municipality to:

« Reinstate Bloem to the same or similar position he held before dismissal;
o Pay him full back pay for the entire period of unemployment, plus interest;
« Strengthen whistleblowing channels within the Municipality;
« Hold those implicated in the wrongdoing accountable.

3.5.3 The Municipality's Legal Challenge

The Municipality sought to have the Public Protector's remedial action reviewed. Bloem
could not afford legal representation, relying on the Public Protector to defend the report,
which unfortunately did not happen because of the litigation limitations and the strategy
approved at the time, until the Platform to Protect Whistleblowers in Africa (PPLAAF)
stepped in during September 2024. On 1 August 2025, the High Court dismissed the
Municipality's review application with costs in favour of both the Public Protector and Mr
Bloem. After fourteen years, Bloem was finally vindicated, with the Court ordering the

Municipality to implement the Public Protector's remedial action in full.

3.54 Why This Case Matters: The Immense Personal Toll on Whistleblowers

Mr Bloem's ordeal starkly illustrates the devastating human cost of whistleblowing in South

Africa:

o Over a decade of unemployment and financial destitution, unable to secure work in
his field;

e Repeated institutional failures: dismissed by the Labour Court, ignored by the

Municipality, left without effective recourse;

« Emotional and psychological trauma: the experience of being disbelieved,

marginalised, and punished for acting in the public interest;

13



« Fragmented and delayed justice: forced to navigate multiple forums—MEC, Public
Protector, Labour Court, High Court—with inconsistent outcomes and protracted

timelines;
« Lack of resources: for years, Bloem could not afford legal representation.
3.5.5 Clarification of the Public Protector's Jurisdiction and Remedial Powers

e The judgment resolves critical legal uncertainty regarding the Public Protector's
role in whistleblower protection:

e Concurrent Jurisdiction: Whistleblowers are not limited to labour law remedies.
They may approach the Public Protector as an alternative or complementary
forum, particularly where wrongdoing involves maladministration or constitutional
violations within organs of state.

e Broad Remedial Powers: The Public Protector's constitutional mandate to take
"appropriate remedial action" encompasses orders for reinstatement,
compensation, back pay, and interest—remedies traditionally associated with
labour law but available through the constitutional framework to ensure effective
redress.

e Binding Nature: The judgment reaffirms that the Public Protector's remedial
action is legally binding and must be implemented unless set aside by a court on
review.

e Access to Justice: By confirming the Public Protector as a viable avenue for
whistleblowers, the judgment expands access to justice for individuals who may
face barriers in labour forums, lack resources for protracted litigation, or whose
complaints involve systemic corruption and governance failures beyond individual

employment disputes.
3.5.6 Broader Implications

The Bloem case sets a crucial precedent for South Africa's evolving whistleblower

protection regime:

¢ |t signals to potential whistleblowers that the Public Protector is a legitimate,

empowered forum for redress;

14



4.1

411

It clarifies for state institutions that retaliation against whistleblowers will be met
with enforceable constitutional remedies;

It informs ongoing legislative reform efforts, demonstrating the importance of multi-
forum access and robust remedial mechanisms;

It underscores the need for systemic changes—including dedicated whistleblower
support services, legal aid, psychosocial assistance, and expedited procedures—
to reduce the unconscionable delays and personal costs that whistleblowers like

Bloem endure.

ONGOING REFORMS:

Proposed amendments to the Public Protector Act.

Rationale

In 2023, even before the Bloem Judgement, the Public Protector identified the inherent

mandate limitations to prevent the devastating consequences of inadequate whistleblower

protection:

Immediate retaliation: Suspended and dismissed within months of disclosure;
Prolonged unemployment without income or livelihood;

Fragmented justice: Forced to navigate multiple forums, Labour Court, High Court
with inconsistent outcomes and protracted delays;

Lack of interim relief: No mechanism to halt retaliatory actions while investigations
proceeded;

Financial and emotional devastation: Unable to afford legal representation for years,

facing repeated disbelief and institutional dismissal

In 2023 and again in October 2024 the Public Protector submitted legislative proposals and

a draft Amendment Bill to the Department of Justice, based on operational experience,

jurisprudence, the Zondo Commission's findings, and international best practices. The

amendments are designed to:

15



¢ Align the Act with the Constitution and recent jurisprudence that has concretised the
binding nature of the Public Protector's remedial action;

e Strengthen the authority and capacity of the institution to pursue its constitutional
mandate effectively;

¢ Enhance the Public Protector's legal toolkit to protect whistleblowers from
retaliation, occupational detriment, and institutional inaction;

e Address systemic gaps revealed by cases like Bloem's, where whistleblowers face

prolonged suffering due to inadequate enforcement mechanisms.

4.1.2 Additional Powers to Deal with Protected Disclosures (New Section 7B)
a) Immediate Interim Protection

Section 7B(2) empowers the Public Protector to issue binding directives to cease
or suspend reprisal conduct as soon as retaliation is suspected. Had this power
existed in 2011, the Public Protector could have ordered Greater Taung
Municipality to suspend Bloem's dismissal pending investigation, preserving his

employment and dignity.
b). Enforceable Remedies

The expanded contempt provisions and administrative fines ensure that institutions
cannot ignore the Public Protector's directives with impunity. Municipalities and
employers will face immediate legal and financial consequences for retaliation,

creating a powerful deterrent.
c) . Timely, Consolidated Redress

By enabling the Public Protector to handle protected disclosures
comprehensively—investigating, intervening, and enforcing remedial action within

a single forum—the amendments reduce the fragmentation and delay that

16



characterised Bloem's ordeal. Whistleblowers will not be forced to pursue parallel,

inconsistent proceedings across labour, criminal, and administrative forums.

d). Access to Support and Resources

The power to request legal and financial assistance from public bodies addresses
the crippling lack of resources that left Bloem without legal representation for
years. Whistleblowers will receive the support needed to navigate complex

proceedings and sustain themselves during investigations.

e) . Parliamentary Accountability

The parliamentary oversight mechanism ensures that systemic failures revealed by
whistleblower cases receive urgent legislative and executive attention, driving

policy reform and institutional culture change.

41.3 Expansion of Contempt Provisions (Amended Section 9 and New Section 9A)

The amendments expand the definition of contempt to include:

o Wilful failure to comply with the Public Protector's remedial action issued under

Section 182(1)(c) of the Constitution, absent a judicial review or interdict;

o Wilful failure to comply with a directive issued under Section 7B(2) to cease or

suspend reprisal conduct against a whistleblower.

New Section 9A establishes a procedure for enforcing contempt through application to the
High Court by notice of motion, enabling the Public Protector to seek orders declaring

persons in contempt and imposing appropriate sanctions

17



4.2 Review of the Protected Disclosures Act (DOJ)

While the Public Protector's proposed amendments significantly strengthen institutional

capacity to protect whistleblowers, the Protected Disclosures Act (PDA) itself remains

fundamentally flawed and urgently requires comprehensive reform.

4.2.1

Critical Gaps in the PDA Identified by the Zondo Commission

The Zondo Commission's January 2022 report acknowledged that whistleblowers played

a pivotal role in revealing state capture, yet "the body of legislation, although well-intended,

is deficient in important aspects".

Key deficiencies include:

Narrow definition of whistleblower: The PDA protects only "employees" and
"workers," excluding contractors, volunteers, ex-employees, and others at risk.

No clear procedure: Whistleblowers lack guidance on how to report, to whom, and
what protections they can expect.

Insufficient guarantees: The PDA provides weak remedies for retaliation, limited
confidentiality, no anonymity provisions, and no physical protection mechanisms.
Fragmented oversight: Multiple reporting bodies (Public Protector, Auditor-General,
regulators) operate without coordination, creating duplication, gaps, and
inconsistent outcomes.

Burden on whistleblowers: Victims of retaliation must litigate through labour forums,
often without resources or support, facing years of delay.

Lack of incentives: No financial rewards, recognition, or compensation for the
immense personal cost of whistleblowing.

No criminalisation of threats: Threats, intimidation, and violence against

whistleblowers carry no specific criminal penalties.

18



4.2.2 The Discussion Document on Proposed Reforms: Over Two Years Without

Action

In June 2023, the Department of Justice released the Discussion Document on Proposed
Reforms for the Whistleblower Protection Regime in South Africa, proposing a

comprehensive Whistleblower Protection Amendment Bill to address these gaps.

Proposed reforms include:

e Broadening the definition to include contractors, volunteers, ex-employees, and
family members;

e Criminalising threats, intimidation, and retaliation against whistleblowers;

e Establishing a dedicated whistleblower fund for legal costs, living expenses, and
psychosocial support;

e Mandating confidentiality and enabling anonymous disclosures;

e Reversing the burden of proof: presuming that adverse action is retaliation unless
the employer proves otherwise;

e Creating a specialised whistleblower tribunal or regulatory authority to centralise
oversight, coordinate responses, and ensure timely, effective protection;

¢ Introducing financial incentives: awarding whistleblowers a percentage of recovered
funds;

e State protection: physical security for whistleblowers and families where lives are

endangered.
Over two years later, as of October 2025, these reforms have not been enacted.
a) Whistleblowers Continue to Suffer

Every month of delay means more individuals like Mr Bloem face retaliation,
unemployment, financial ruin, and threats to safety without adequate legal protection

or support.
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b)

d)

State Capture Lessons Are Being Ignored

The Zondo Commission relied heavily on whistleblower testimony to expose
systemic corruption. The Commission's explicit recommendation was that
whistleblower protection be treated as "the highest priority" and addressed "as a
matter of urgency". The Government's failure to prioritise PDA reform dishonours
the courage of those who testified and undermines efforts to prevent future state

capture.
International Obligations Are Unfulfilled

South Africa is a signatory to the UN Convention Against Corruption (UNCAC),
which requires states to provide effective protection for whistleblowers under Article
33. The current PDA regime falls short of UNCAC standards and international best
practices (OECD, G20, AU).

The Public Protector's Amendments Alone Are Insufficient

While the proposed Public Protector Act amendments significantly enhance

institutional capacity, they cannot address the fundamental flaws in the PDA:

« The PDA's narrow definition means many whistleblowers remain outside the

Public Protector's enhanced powers;
o The lack of a central coordinating authority creates ongoing fragmentation;

o The absence of criminal penalties, physical protection, and financial support
mechanisms limits the Public Protector's ability to provide comprehensive

protection.

The Public Protector Act amendments and PDA reform must proceed in tandem to create

a cohesive, effective whistleblower protection ecosystem

Civil society, legal experts, and opposition parties have repeatedly called for the

Whistleblower Protection Bill to be tabled in Parliament:

Corruption  Watch (August 2023): submitted detailed recommendations

emphasising the need to place whistleblowers at the centre of the regime.
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e Platform to Protect Whistleblowers in Africa (PPLAAF) (2022, 2025): advocated for
independent regulatory authority, strict timetables, punitive sanctions, full legal

immunities, rewards, and physical protection.

e Dullah Omar Institute (March 2025): documented ongoing gaps and the urgent need

for legislative action.

e Academic research (2023-2025): underscored the inadequacy of the PDA and the

need for consolidated, comprehensive reform.

5. CONCLUSION: AN INTEGRATED APPROACH TO WHISTLEBLOWER
PROTECTION

The lessons of the Bloem judgment—and countless similar stories worldwide—affirm that
robust, timely protection of whistleblowers is not just a matter of national justice, but a
global imperative for integrity, responsible governance, and sustainable development. As
reinforced by South Africa’s experience and the collective insights of the G20 Anti-
Corruption Working Group (ACWG), effective whistleblower protection is foundational for
exposing wrongdoing, deterring corruption, restoring public trust, and strengthening the

rule of law.

5.1 Alignment with G20 and ACWG Principles

The G20 ACWG’s 2024 Accountability Report and the 2019 G20 High-Level Principles for
the Effective Protection of Whistleblowers set out internationally recognised benchmarks
for legal frameworks, institutional collaboration, accountability, and survivor-oriented
support. South Africa’s reform agenda, and the current push for amendments to the Public
Protector Act and review of the Protected Disclosures Act, are in direct response to these

standards:
o Comprehensive Legal Framework & Clear Policies

The proposed legislative amendments give the Public Protector—and, ultimately,

the South African accountability ecosystem—clearer, broader and G20-consistent
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powers: to issue binding directives, provide for interim protective measures, enforce
remedial action, and coordinate with other integrity agencies. This brings the legal
framework in line with G20 Principle 1 (clear laws and policies) and Principle 4

(visible, accessible reporting and support channels).
Broad and Inclusive Scope of Protection

Ongoing reform aims to stretch protection beyond traditional employees to all at-risk
actors (including contractors, ex-employees, and others)—echoing G20 Principle 2

and 3’s call for a broad definition of wrongdoing and reporting persons.
Robust Channels & Survivor-Centered Remedies

The Public Protector's model—free access, anonymous channels, physical and
psychosocial support, and the ability to enforce interim remedies and back-pay—
reflects Principles 4, 5, 6 and 7, which demand diverse, visible reporting options,
confidentiality, and comprehensive protection against retaliation, with prompt,

practical remedies and assistance for those who suffer detriment.
Effective and Proportionate Enforcement

The amendments introducing enhanced contempt powers, and fast-track civil
enforcement provide the “effective, proportionate and dissuasive sanctions”
required by the G20 (Principle 8), while also reducing institutional impunity and

fragmentation.
No Liability in Good Faith Disclosures

Legal clarity shields whistleblowers from spurious retaliation or liability when making

protected disclosures in good faith, in line with Principle 9 of the G20 framework.
Ongoing Monitoring, Evaluation and Reform

The statutory mandate for periodic review, cross-institutional learning, and data-
driven improvement ensures that South Africa’s whistleblower regime can respond

to emergent risks and G20-mandated regular evaluation (Principles 10 & 11).

Global Leadership and Good Practice
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By proactively aligning its reforms with the G20 and UNCAC and building
relationships for cross-border cooperation and learning, South Africa aims to meet
Principle 12—demonstrating leadership, sharing lessons, and strengthening global

anti-corruption frameworks.

5.2 The Urgency for Action

The G20 ACWG Accountability Report highlights persistent “fragmentation, under-
resourcing, and outdated legal frameworks” as global implementation gaps. The South
African experience echoes this: fragmented channels, litigation burdens, and ambiguous
mandates create conditions where, as with Mr Bloem, whistleblowers suffer delay, financial
ruin, and irreparable harm. Without urgent action—enactment of the Public Protector and
Protected Disclosures amendments, and creation of a holistic, survivor-centred support
system—the credibility of integrity systems will remain at risk, and the cost will be counted

in ruined lives, unchecked corruption, and eroded trust in public institutions.

For anti-corruption reforms to be meaningful, whistleblowers must be recognised not as
risks, but as the lifeblood of accountability, integrity, and democratic renewal. The reform
journey ahead is both a national and a global responsibility. In heeding the G20’s call,
South Africa and all member states must honour the courage of those who speak out by
providing timely, effective, and integrated protection—transforming principles into everyday

reality and upholding the rule of law for all.

Thank you

Adv Kholeka Gcaleka

Public Protector

Republic of South Africa
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