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‘It is the professional and moral duty of leaders in the public service and their political
heads to ensure that state monies are managed in accordance with the highest ethical

norms”

Professor Willem Landman, former CEO of Ethics Institute of South Africa’

Executive Summary

(i)

(i)

(iii)

“The Cost of Travel” is my report issued in terms of section 182 (1) (b) of the
Constitution of the Republic of South Africa, 1996, and section 8 (1) of the Public
Protector Act 23 of 1994.

The report communicates my findings and appropriate action to remedy any wrong
i may have found as envisaged in section 182(1 (c) of the Constitution, following an
investigation into a complaint lodged by Hon Winston Rabotapi MP (the
Complainant) of the Democratic Alliance (DA) on 8 March 2012, alleging a violation
of the Executive Ethics Code and the Constitution, involving excessive use of
ministerial travel privileges by the Minister and Deputy Minister responsible for the
Department of Sport and Recreation (the Department) the Hon Fikile April Mbalula
MP and Gerhardus Oosthuizen MP).

The Complainant, Honourable Winston Rabotapi, is a Democratic Alliance, Member
of Parliament and was the Shadow Minister for Sport and Recreation during the

period when he submitted the complaint.

! This is from an article written by the Professor Wiilem Landman on 31 March 2011 tiled ‘professionalism and
integrity are two essential components of public service’
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(iv)

v)

(vi)

(vii)

(viii)

(a)

(b)

Hon Rabotapi alleged that Minister Mbalula and Deputy Minister Qosthuizen
improperly caused the Department of Sport and Recreation to incur expenditure in
the sum of approximately R2.6 million in respect of 345 domestic and international
flights since 2010.

Hon Rabotapi further stated that in a parliamentary reply to a question that he
asked, Minister Mbalula indicated that Deputy Minister Gerhardus Oosthuizen had
spent an amount of approximately R1.1 million in respect of 105 flights effective
from 1 April 2010 inclusive of 29 domestic flights at the cost to the Department of
R806 293.00.

He further alleged that Minister Mbalula caused his Department to incur an amount
of R747 410.00 in respect of 16 international flights and for the amount for 224
domestic flights that Minister Mbalula had undertaken.

On 12 December 2012, President Zuma was informed of the delay in the finalization
of the investigation and an undertaking made that | would issue my report as soon

as it was finalized.

On analysis of the complaint, the following issues were identified and

investigated:
Whether Minister Mbalula and Deputy Minister Oosthuizen improperly caused
the Department of Sport and Recreation to incur an amount of approximately

R2.6 million in respect of 345 domestic and international flights since 2010.

Whether Minister Mbalula and the Deputy Minister Qosthuizen improperly
incurred excessive transport cost for international and domestic flights.

Page 4
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(c)

(ix)

(x)

(xi)

(xii)

(xiii)

Whether the conduct of Minister Mbalula and Deputy Minister Oosthuizen
constitutes a violation of section 96 (2) of the Constitution and the Executive
Ethics Code.

The investigation included correspondence, and examination of documents
received. Applicable legislation, the Executive Members Ethics Act, policies,
Treasury Regulations, policies and prescripts of the Department were also
considered and applied.

Key laws and policies that were taken into account to help me determine if there
had been any violation of the Executive Members’ Ethics Act no 82 of 1998, the
Executive Ethics Code of 2000, were those that set out the minimum ethical
standards for all members of the Executive and determine what would have
constituted proper conduct by Minister Mbalula and Deputy Minister Qosthuizen
of the Ministry of Sport and Recreation in relation to the trips they undertook.

After finalising the investigation and on 26 of November 2014, a discretionary
notice was sent to Honourable Rabotapi outlining the evidence | had gathered
and my intended findings should there be no contradictory or new evidence.

Honourable Rabotapi responded to the discretionary notice on 26 February
2015 and stated that, “/t is with appreciation that we welcome the outcome of
the investigation thank you very much’”.

There is no specific yardstick for measuring whether intemnational trips and
domestic trips are excessive as the decisions principally involved the exercise
of discretionary powers. What | did therefore was to stick to the value add of the
trips as per the guideline in paragraph 1.3 of the Ministerial Handbook. In this
regard, the approach | took was consistent with that which | took in dealing with
contested transport and accommodation privileges for Ministers in my previous
reports titted “ In the Extreme: Report 11 and 2011/2012; The Ethics of

e —
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(xiv)

(xv)

(xvi)

{xvii)

Staying in Comfort: Report 7 of 2011/12 and Costly Moves: Report 3 of
2012/2013

Having applied the same yardstick | applied to their colleaguss, | found no
evidence indicating a penchant for affluent or excessive expenditure in any of
the trips involved. Regarding the number of trips taken, ! again could not find a
boundary that was crossed. Having said that, | do hope that Ministers do take
into account that we are a country where children in some rural villages have no
electricity, classrooms, science or technology equipment, road infrastructure

and even sports facilities.

Accordingly, if any money can be saved from trips, that should be done in the
spinit of section 237 of the Constitution requiring constitutional responsibilities to
be given priority and implemented diligently. | also expect them to take into
account the efficiency requirements and putting people first as part of the public
service standards set in section 195 of the Constitution.

| was mindful that Chapter 6, paragraph 3.1 of the Ministerial Handbock which
regulates Air Transport and stated at the time that, Ministers undertaking
international official journeys are entitled to first class travel for international
official trips purposes at the expense of the Department concerned. Ministers
are also entitled to business class travel for Domestic Official Travel for official

purposes at the expense of the Department concerned.

The Minister of Finance has since discouraged first class travel and 5 star hotel
usages but that was long after the period covered by the investigation. While
Minister Mbalula and Deputy Minister Oosthuizen did travel first class in most of
their international official trips, this was allowed by the Ministerial Handbook at

the time.
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(xviii)

(xix)

(a)

(i)

(i)

(b)

(i)

The scope of investigation was restricted to international and general domestic
flights undertaken by Minister Mbalula and Deputy Minister Qosthuizen for the
period between 1 April 2010 to 30 April 2012

Having considered the evidence uncovered during the investigation against the
relevant regulatory framework, | make the following findings:

Regarding whether Minister Mbalula and Deputy Minister Oosthuizen
improperly caused the Department of Sport and Recreation to incur an
amount of approximately R2.6 million in respect of 345 domestic and
international flights since 2010.

The allegation that Minister Mbalula and Deputy Minister Oosthuizen improperly
caused the Department of Sport and Recreation to incur an amount of
approximately R2.6 million in respect of 345 domestic and international flights
could not be substantiated.

While Minister Mbalula and Deputy Minister Oosthuizen spent an amount close to
the alleged R2.6 Million, | found no evidence indicating that any of the flights were
undertaken improperly and outside the mandate of the Department of Sport and

Recreation.

On whether Minister Mbalula and Deputy Minister Oosthuizen improperly
incurred excessive transport costs for international and domestic flights

The allegation that Minister Mbalula and Deputy Minister Oosthuizen improperly
caused the Department to incur excessive transport cost for intemational and
domestic flights was not substantiated by the evidence
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(if)

(iif)

(iv)

(v)

(c)

(i)

I could not find any evidence showing that Minister Mbalula and Deputy Minister
Oosthuizen undertook flights not in line with the functions of their Department or
essential with regard to the 2010 Soccer World Cup, International Cricket Council
(ICC} in India and Ireland; the International Rugby Board (IRB) in New Zealand:
Netball Championships in Singapore and Gymnastrada in Australia.

Minister Mbalula undertook 12 international trips at a cost of R767 000.20;
averaging R 63,168.00 per trip and his 63 general domestic trips cost
R361,622.00 with R197, 800.00 of this amount being trips to Parliament.

Deputy Minister Oosthuizen undertook 16 international trips at the cost of R897
927.00, averaging R 56,120.00 per trip and he undertook 77 domestic trips at the
cost of R514, 680.00 with R369, 676.00 of this amount being for trips to

Parliament.

| could not find any evidence showing improperly excessive costs incurred by the
Department in respect of trips undertaken by Minister Mbalula and Deputy
Minister Oosthuizen in violation of Annexure A, Paragraph 1.2 of the Ministerial
Handbook and the Guidelines for Official Travel Abroad of the Ministerial
Handbook and, consequently, provisions of Paragraph 2.3 of the Executive Ethics
Code.

Regarding whether the conduct of Minister Mbalula and Deputy Minister
Oosthuizen constitutes a violation of section 96 (2) of the Constitution and

the Executive Ethics Code

The allegation that the conduct of Minister Mbalula and Deputy Minister
Oosthuizen constitutes a violation of section 96(2) of the Constitution and the
Executive Ethics Code could not be substantiated.
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(ii)

(xx)

(i)

(if)

(iil)

Nothing suggests that the flights undertaken by Minister Mbalula and Deputy
Minister Oosthuizen were not compliant with provisions of Paragraph 2.3 of
the Executive Members Ethics Code and guidelines for official travel abroad in
the Ministerial Handbook and therefore do not constitute a violation of section
96 (2) of the Constitution and the Executive Ethics Code.

Appropriate remedial action to be taken in terms of section 182(1)(c) and
section 6(4)(c)(ii) of the Public Protector Act is that:

Due to the absence of any adverse findings against Minister Mbalula and
Deputy Minister Oosthuizen and the fact that | did not find any other anomalies

requiring correction, | have not taken any remedial action.

Regarding the need to take austerity measures and to ensure that limited
public funds are principally used for the benefit of the populace, | hope that
Minister Mbalula and Deputy Minister Oosthuizen in exercising their
discretionary powers, to decide which trips to undertake and how much
resources to invest in each trip, they take into account the austerity measures

by the Minister of Finance.
I am pleased to record that none of the parties involved challenged my

jurisdiction or powers and that they have all accepted my findings without any
reservations. | thank all parties involved for their cooperation.

Page 9



—
L~
“The Cost of Travel” Report of 30 March 2015 ﬁ

the Public Profector T

REPORT ON AN INVESTIGATION INTO ALLEGATIONS OF A VIOLATION OF THE
EXECUTIVE ETHICS CODE AND THE CONSTITUTION BY THE MINISTER AND
DEPUTY MINISTER OF SPORT AND RECREATION, THE HON FIKILE MBALULA,
MP AND GERHARDUS OOSTHUIZEN, MP

1.

1.1.

1.2.

1.3.

1.3.1.

1.3.2.

1.3.3.

1.3.4.

1.4,

INTRODUCTION

“The Cost of Travel” is my report issued in terms of section 182(1} (b) of the
Constitution of the Republic of South Africa, 1996 (the Constitution), section
3(2) (a) of the Executive Members’ Ethics Act 82, 1998 (Executive Members’
Ethics Act) and section 8(1) of the Public Protector Act, 1994 (the Public
Protector Act).

The report is submitted to the President of the Republic of South Africa, His
Excellency, Mr JG Zuma;

To take cognizance of the report; copies are presented to:

The Speaker of the National Assembly;

The Minister of Sport and Recreation South of Africa, Hon Fikile April
Mbalula MP;

The Deputy Minister of Sport and Recreation South Africa, Hon Gerhardus
Oosthuizen MP; and,

The Complainant, Hon Winston Rabotapi MP, Member of Parliament of the
Democratic Alliance.

The report relates to an investigation into an allegation of a breach of the
Code of Ethics (Executive Ethics Code), published in terms of the Executive
Members’ Ethics Act, by the Minister Fikile Mbalula, MP and Deputy Minister

ﬁ
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1.5.

1.6.

1.7.

1.8.

1.9.

Gerhardus Oosthuizen, MP, involving excessive use or abuse of executive
privileges relating to international and domestic travel.

The Executive Ethics Code was published on 20 July 2000 and amended on
7 February 2007, by virtue of the provisions of section 2(1) of the Executive
Members' Ethics Act. It regulates the ethical conduct of Members of the
Executive as contemplated in the provisions of section (96)(1) of the
Constitution.

Minister Mbalula was appointed to the Cabinet in the portfolio of Minister
responsible for Sport and Recreation and assigned his powers and functions
as of 1 November 2010 by the President of the Republic of South Africa, His
Excellency Mr JG Zuma.

Minister Oosthuizen was appointed to the Cabinet in the portfolio of Deputy
Minister responsible for Sport and Recreation and assigned his powers and
functions since 2004 by the President of the Republic of South Africa.

On 12 December 2012, President Zuma was informed of the delay in the
finalization of the investigation and an undertaking made that | would issue
my report as soon as it has been finalized.

After finalising the investigation a discretionary notice was sent to
Honourable Rabotapi on the 26 of November 2014 outlining the evidence |
had gathered and my intended findings should there be no contradictory or

new evidence,
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2, THE COMPLAINT
2.1 Hon Winston Rabotapi MP, a DA Member of Parliament, lodged a complaint

with the Public Protector, in terms of section 4(1) of the Executive Members
Ethics Act on 8 March 2012;

2.2. Hon Rabotapi alleged that Minister Mbalula and Deputy Minister Oosthuizen
caused the Department of Sport and Recreation to Incur fruitless and
wasteful expenditure in the sum of approximately R2.6 million in respect of
345 domestic and international flights since 2010.

2.3. Hon Rabotapi further stated that, in a parliamentary repiy to a question that
he asked, Minister Mbalula indicated that Deputy Minister Oosthuizen had
spent an amount of approximately R1.1 million in respect of 105 flights
effective from 1 April 2010 inclusive of 29 domestic flights at the cost to the
Department of R806 293.00.

24. The complainant further alleged that Hon Mbalula, MP caused his
Department to improperly incur an amount of R747 410.00 in respect of 16
international flights, excluding the 224 domestic flights that Hon Mbalula had

undertaken.
3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR
3.1 The Public Protector was established under section 181(1) (b) of the

Constitution to strengthen constitutional democracy through investigating and
redressing improper conduct in state affairs.

3.2, Section 182 of the Constitution provides that:

%
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3.3.

3.4.

3.5.

3.6.

“(1) The Public Protector has the power as regulated by legislation-

(a) lo investigate any conduct in state affairs, or in the public administration in
any sphere of government, that is alleged or suspected to be improper or to
result in any impropriety or prejudice;

(b) to report on that conduct; and

(c) to take appropriate remedial action.

Section 182(2) directs that the Public Protector has additional powers
prescribed in legislation.

The Public Protector is further given power by the Public Protector Act to
investigate and redress maladministration and related improprieties in the
conduct of state affairs. The Public Protector Act further mandates him or her
to resolve, at his or her discretion, related disputes through conciliation,
mediation, negotiation or any other appropriate alternative dispute resolution

mechanism.

Sections 3(1) and 4{1)a) of the Executive Members’ Ethics Act provide that
the Public Protector must investigate any alleged breach of the Executive
Ethics Code on receipt of a complaint by a Member of Parliament against a
Cabinet member.

When investigating an alleged breach of the Executive Ethics Code, |, by
virtue of section 3(4) of this Act, have all the powers vested in terms of the
Public Protector Act. Section 4 of the Executive Members’ Ethics Act further
states that nothing in this Act may prevent me from investigating any
complaint by a member of the public in accordance with the Public Protector
Act.

Page 13
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3.7.

3.8.

4.1.

4.1.1.

4.2

4.21.

4211

4.21.2

4213

4214

The conduct of Minister Mbalula and Deputy Minister QOosthuizen of the
Department of Sport and Recreation, which is a state organ, amounts to
conduct in state affairs, as a result the matter falls within the remit of the
Public Protector.

Jurisdiction and investigative powers were not disputed by any of the parties.

THE INVESTIGATION

Methodology

The investigation was conducted in terms of section 182 of the Constitution,
sections 3 and 4 of the Executive Members’ Ethics Act and sections 6 and 7
of the Public Protector Act.

Approach to the investigation

Like every Public Protector investigation, the investigation was approached
using an enquiry process that seeks to find out:

What happened?
What should have happened?

Is there a discrepancy between what happened and what should have
happened and does that deviation amount to maladministration?

In the event of maladministration what would it take to remedy the wrong or
to place the Complainant as close as possible to where they would have
been but for the maladministration or improper conduct?

ﬁ
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4.2.2.

4.2.3.

4.24.

4.2.5.

The question regarding what happened is resolved through a factual enquiry
relying on the evidence provided by the parties and independently sourced during
the investigation, through interviews, mesetings and documents. In this particular
case, the factual enquiry principally focused on whether Minister Mbalula and
Deputy Minister Oosthuizen improperly cause the Department of Sorts and
Recreation to incur excessive transport cost for international and domestic flights.

The enquiry regarding what should have happened, focused on the law or rules
that regulate the ethical standard that should have been met by Minister Mbalula
and Deputy Minister Oosthuizen as regulated by the Executive Ethics Code and
other regulatory frameworks with implications for applicable ethical standards.

The enquiry regarding the remedy or remedial action seeks to explore options for
redressing injustice or prejudice suffered or damage caused as a consequence of
improper conduct involving maladministration, unethical conduct or any other
impropriety. Where a Complainant has suffered prejudice, the idea is to place him
or her as close as possible to where they would have been had the Department or
organ of state complied with the regulatory framework setting the applicable
standards for good administration. The same is done where the wrongful conduct
negatively affects the general populace. However, in appropriate circumstances,
the remedial or corrective action primarily seeks to prevent a recurrence.

The scope of the investigation was restricted to international and domestic flights
undertaken by Minister Mbalula and Deputy Minister Oosthuizen for the period
between 1 April 2010 to 30 April 2012 and limited to the issues mentioned in
paragraph 4.3 below.

%
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4.3. On analysis of the complaint, the following were issues considered and

investigated:

4.3.1. Whether Minister Mbalula and Deputy Minister Oosthuizen improperly
caused the Department of Sport and Recreation to incur an amount of
approximately R2.6 million in respect of 345 domestic and international flights
since 2010.

4.3.2. Whether Minister Mbalula and Deputy Minister Oosthuizen improperly
incurred excessive transport cost for international and domestic flights.

4.3.3. Whether the conduct of Minister Mbalula and Deputy Minister Oosthuizen
constitutes a violation of section 96 (2) of the Constitution and the Executive
Ethics Code.

4.4, The Key Sources of information

4.4.1. Documents

4.41.1 Individual Statement by Mr. Fikile April Mbalula MP, Minister of Sport and
Recreation SA, dated 18 September 2012:

4.4.1.2 Individual Statement by Mr. Gerhardus Oosthuizen MP, Deputy Minister of
Sport and Recreation SA, dated 17 September 2012;

4.41.3 Documents from Hon Mr. Fikile April Mbalula MP, Minister of Sport and
Recreation SA the Minister of Sport and Recreation submitted on 20
September 2012 and 4 September 2013:

4.4.1.4  Copies of invitations for International travel:

%
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4415 Copies of the Presidential requests as well as subsequent corresponding

4416

4.41.7
44.1.8

4.4.1.

4.41.1.

4.41.2.

4.4.1.3.

4.4.1.4.

4.41.5.

approvals;

Copies of documents relating to the International, Domestic and Parliamentary
travel and accommodation, related itineries and back to office reports;

Copies of internal departmental procurement documents; and,
Copies of communications with the Department of International Relations and
Cooperation (DIRCO) in respect of International trips and also provided an

individual statement,

Documents from Hon Mr. Gerhardus Oosthuizen MP, Deputy Minister of Sport
and Recreation SA, submitted on 20 September 2012; and 17 July 2013:

Copies of invitations for International travel:

Copies of the Presidential requests as well as subsequent corresponding

approvals;

Copies of documents relating to the International, Domestic and Parliamentary
travel and accommodation, related itineries and back to office reports:

Copies of internal departmental procurement documents; and,
Copies of communications with the Department of International Relations and

Cooperation (DIRCO) in respect of International trips and also provided an
individual statement.
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4.4.2, Documents from the Director General of the Department of Sport and
Recreation, Mr. Alec Moemi submitted on 18 September 2012 and 4
September 2013:

4.4.21. Copies of invitations for International travel;

4.4.22. Copies of the Presidential requests as well as subsequent corresponding

approvals;

44.23. Copies of documents relating to the International, Domestic and Parliamentary
travel and accommodation, related itineries and back to office reports;

4.4.2.4. Copies of internal departmental procurement documents:

4.4.25. Copies of communications with the Department of International Relations and
Cooperation (DIRCO}) in respect of International trips and also provided an

individual statement;

4.4.26. Department of Sport and Recreation Annual Report 2010/2011:
4.4.2.7. Department of Sport and Recreation Annual Report 2011/2012, and;

4.42.8. Air Travel Trip Report from the Financial Director of XL Nexus Travel, Mr
Kamal Dullabh for the Air Travel of the Hon Mbalula and the Hon Oosthuizen
from April 2010 until March 2012;

4.4.3. Correspondence sent and received
Correspondence between the Public Protector and

4.4.3.1. The Complainant dated 8 and 20 March 2012 and 27 July 2012;

m
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4432 The Minister of Sport and Recreation , the Honourable Fikile April Mbalula
MP dated 3, 17 September 2012 respectively;

4.4.3.3. The Deputy Minister of Sport and Recreation, the Honourable Gerhardus
Oosthuizen MP dated 3, 17,18 September 2012 respectively;

4434, Mr Enrico M Peters, the Head of Office of the Deputy Minister dated 12 July
2013;

4.4.3.5. The Director General of the Department of Sport and Recreation Mr. Alec
Moemi dated 18 of September 2012 and 5 September 2013, and;

4.4 3.6. The Financial Director of XL Nexus travel Mr. Kamal Dullab dated 19 June

2014, 20 June 2014, 24 November 2014, 25 November 2014 and 26
November 2014.

444, Legal and Regulatory Framework

4441. The Constitution of the Republic of South Africa, 1996:
4.44.2. The Public Protector Act, 23 of 1994;

4.443. The Public Management Finance Act, 1 of 1999;
4.44.4. The Executive Members Ethics Act, 82 of 1998;
4,445, The Executive Ethics Code,2000

4.4.4.8. The Ministerial Handbook approved by the Cabinet on 7 February 2007,

and,

%
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4447, Principles in previous findings of the Public Protector in similar
investigations (Touch Stones).

5. THE STANDARD THAT SHOULD HAVE BEEN COMPLIED WITH
5.1. The Constitution of the Republic of South Africa
5.1.1. Section 96(1) of the Constitution provides that members of Cabinet must act

in accordance with a Code of Ethics prescribed by National Legislation;
5.1.2. In terms of Section 96(2), members of Cabinet may not

(@8). undertake any other paid work,

(b).  act in any way that is inconsistent with office, or expose themselves
to any situation involving the risk of a conflict between their officer
responsibilities and private interest or

(c).  use their position or any information entrusted to them, to enrich
themselves or improperly benefit any other person.

5.1.3. Minister Mbalula and Deputy Minister Oosthuizen are bound by the
Constitution as the supreme law of the land in the performance of their
duties and therefore may not act in any way that is inconsistent with
provisions of the constitution and national legislation supporting provisions

of the Constitution.

%
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5.2

5.2.1.

5.2.2.

The Executive Ethics Code

The Executive Ethics Code made and issued in terms of the Executive
Members’ Ethics, was published by the President on 28 July 2000 and
amended on 7 February 2007.

The relevant provision of the Code with which Cabinet Ministers must
comply in performing their official responsibilities, provide as follows:

General Standards:
2.1. Members of the Executive must to the satisfaction of the President-
a) Perform their duties and exercise their powers diligently and honestly;
b) fulfil all the obligations imposed upon them by the Constitution and
the law;
c) act in good faith and in the best interest of good governance, and
d) act in all respects in a manner that is consistent with integrity of their

office or the government.
2.2, In deciding whether members compiied with the provisions of clause

(Paragraph)} above, the President.... Must take into account the promotion
of an open, Democralic and accountable government.

2.3  Members may not-

Deliberately mislead the President;

%
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5.3.

5.3.1.

5.3.2.

5.3.3.

5.3.4.

b) Act in a way that is inconsistent with their position;

¢) Using their position or any information entrusted to them, to enrich
themselves or improperiy benefit any other person;

d ...
e) Expose themselves to a situation involving the risk of a conflict between
their official responsibilities and their private interests:. ..

The Handbook for Members of the Executive and Presiding Officers
(Ministerial Handbook)

The Ministerial Handbook that was applicable at all material times referred fo in
this report was approved by the Cabinet on 7 February 2007.

It is “a guideline for benefits and privileges, to which Members of the Executive,
Presiding Officers and members of their families are entitled, in the execution of
their duties.” (emphasis added)

The Preface of the Ministerial Handbook states that: “Anything not mentioned in
these guidelines does not form part of the benefits, allowance and support
services envisaged for Political Office Bearers.”(emphasis added)

In terms of paragraph 7.1.2 of Chapter 3, the relevant department meets the
reasonable costs of domestic travel and subsistence for official purposes.
Members, their spouses and dependent children, who out of necessity cannot
stay at home, are entitled to accommodation and subsistence at expense of the
department, when the member is fulfilling official duties away from their ordinary

places of residence

%
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5.3.5.

5.3.5.1

5.3.5.2

5.3.6.

5.4.

5.4.1.

Annexure A of the Ministerial Handbook consists of guidelines in respect of
official travel by Ministers. Paragraph 1.1 provides that a Minister should
approach the President in writing two weeks in advance of a planned official visit
abroad, to request approval for the intended visit and the appointment of an

Acting Minister.

in terms of Paragraph 1.2 the national interest and the avalilability of the
departmental funds must be taken into account in respect of the official travels of

Ministers abroad.

Paragraph 1.3 provides that international visits should offer real value and benefit
fo the Republic of South Africa. The status and importance of the people met
must be on par with that of the visiting member and have special merit.

Chapter 6 paragraph 3.1 and 3.2 of the Ministerial Handbook state that, Members
and their spouses (or alternatively an aduit family member accompanying the
Members in official capacity instead of spouse) are entitled to first class travel for
official purposes at the expense of the Department concerned, and the cost for
official journeys abroad by Members, and their spouses or adult family members
accompanying them in official capacity, are for the account of the relevant
Department.

The Public Finance Management Act, 1999

In terms of section 38, the accounting officer of the department is inter alia,
responsible for the effective, efficient, economical and transparent use of
resources of the department. He/she must take effective and appropriate steps
against any official in the service of the department who contravenes or fails to
comply with the provision of this Act or who makes or permits unauthorized,

irregular or fruitiess and wasteful expenditure.

m
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5.4.2.

5.5.

5.56.1.

5.5.1.1,

5.56.1.2.

Fruittess and wasteful expenditure is defined by section 1 as: “expenditure which
was made in vain and would have been avoided had reasonable care been

exercised.”

Principles from Previous Reports of the Public Protector {Touchstones)

“In the Extreme”, Report No: 11 of 2011/2012 of the Public Protector on an
investigation into allegations of a breach of the Executive Ethics Code by
the Minister of Cooperative Governance and Traditional Affairs, Mr Sicelo
Shiceka, MP.

The report, titled “In the Extreme” related to an investigation against the former
Minister of Cooperative and Traditional Affairs, the late Mr Shiceka, who was
alleged to have incurred excessive expenditure in respect of travels and
accommodation for the Department of Cooperative Governance and Traditional
Affairs

The Public Protector found, inter alia, that:

5.5.1.2.1. “The general standards determined by paragraph 2 of the Executive Ethics

Code compel Ministers to act in good faith, in the best interests of good
governance and in a manner that is not inconsistent with the integrity of his/her
office or the government.” The report also pointed out that Ministers are
expected to avoid opulence and expenditure.”

5.5.1.2.2. “Although the Ministerial Handbook provides that Members of the Cabinet can

be accommodated in any hotel during domestic official travels, it also requires
of them to act in good faith and in a manner that is consistent with their office™.

5.5.1.2.3. "It is expected of Ministers to act responsibility and in an accountable mannher,

in spending public funds.

%
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5.5.2.

5.6.2.1.

5.5.2.2.

5.5.3.

5.5.3.1.

5.5.3.2.

“Costly Moves”, Report No: 3 of 2012/2013 of the Public Protector on an
investigation into allegations of a breach of the Executive Ethics Code by
the Minister of Agriculture, Forestry and Fisheries, Ms Tina Joemat-

Pettersson, MP.

The report, titled “Costly Moves” related to an investigation against the former
Minister of Agriculture, Forestry and Fisheries, Ms Tina Joemat-Petterson, MP,
who was alleged to have recklessly used public funds in occupying expensive
accommodation at hotels and guest houses while she was awaiting the allocation
of official residences in Pretoria and Cape Town

The principles established by the Public Protector included the prohibition of use
of executive privileges in an opulent manner and that only privileges allowed by
law or policy may be exercised by Members of the Executive.

‘Ethics of Staying in Comfort’, Report No: 11 of 2011/2012 of the Public
Protector on an investigation into allegations of a breach of the Executive
Members” Ethics Code by the Minister of Police, Mr N Mthethwa.

The report, titled in “Ethics of Staying in Comfort” related to an investigation
into allegations of breach of the Executive Members’ Ethics Act, in that during
months of October and November 2009, several reports surfaced in the media
regarding the alleged exorbitant expenditure of the Minister of Police in
respect of hotel expenses at the Hilton Hotel in Durban and the Table Hotel in

Cape Town.

The principles established by the Public Protector included that when
Members of Cabinet receive their executive privileges it is their duty as well to
act responsiby and in an accountable manner when spending public funds.
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6.1.

6.1.1.

6.1.4.

6.2,

EVIDENCE AND INFORMATION OBTAINED DURING THE
INVESTIGATION

Complainant’s Case

A complaint was lodged by Hon Winston Rabotapi MP on 8 March 2012, aileging
a violation of Executive Members’ Ethics Code and the Constitution by Hon
Mbalula and Hon Oosthuizen of the Ministry of Sport and Recreation.

In his complaint, Hon Rabotapi alleged that, Minister Mbalula, and Deputy
Minister Qosthuizen, caused the Department of Sport and Recreation to incur
expenditure in the sum of approximately R2.6 million in respect of 345 domestic
and international flights since 2010.

In a parliamentary reply to a question asked by Hon Rabotapi, Minister Mbalula
indicated that Deputy Minister Qosthuizen had caused the Department to incur
an expenditure to the tune of R1.1 million in respect of 105 flights effective from
the date of appointment in the Ministry of Sport and Recreation, inclusive of 29
domestic flights at the cost to the Department of R806 293.00.

Further thereto, it has been alleged that Minister Mbalula, caused the Department
to incur fruitless and wasteful expenditure amounting to R747 410.00 in respect
of 16 international flights, excluding the 224 domestic flights that he undertook.

There was no additional evidence or information that was provided by the

complainant.
Department’s Case

The Department responded to the allegations as requested and their responses

are discussed hereunder:

%

Page 26



—

“The Cost of Travel” Report of 30 March 2015 7
the Public Protector T

6.2.1. In a letter titled “Individual Statement by Mr. Fikile April Mbaiula MP,
Minister of Sport and Recreation SA, in response to the investigation into
aiiegations of Violation of the Executive Ethics Code and the Constitution”
which was dated 18:September-2012:

6.2.1.1. Minister Mbalula stated that, in his view he has been transparent in the
performance of his duties and in compliance with the Executive Members Ethics
Act of 1998 and did not in any way contravene the Executive Members Ethics Act
and /or the Constitution of our country.

6.2.1.2. He further stated that since received the letter informing him of the pending
investigation, he directed his office to compile ali the documents and requested
information in order to comply with the requirements and also meet the deadlines

stipulated.

6.2.1.3.He submitted together with his response the following information and
documentation( which are outlined in table 1 to 3 hereunder):

6.2.1.3.1. Copies of invitations for International travel;

6.2.1.3.2. Copies of the Presidential requests as well as subsequent corresponding

approvals;

6.2.1.3.3. Copies of all documents relating to the International Domestic and Parliament
travel and Accommodation, related itineries and back to office reports;

6.2.1.3.4. Copies of all internal departmental procurement documents; and,

6.2.1.3.5. Copies of all communications with the Department of International Relations
and Cooperation (DIRCO) in respect of International trips.

ﬁ
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6.2.1.4.

6.2.1.5.

6.2.1.6.

He also stated that ‘ali'trips-and expenses iricurred have been in line with his
responsibilities as the Minister of Sport and Recreation and as a line function
and sport, is by its nature ‘& community and global activity. South Africans
participate in international events and as the line function his Ministry has a
duty to govemn and provide support to athletes when the Ministry flies the
South African flag locally, continentally and abroad. The Ministry considers all
the aspects before undertaking any event and requesting the President for
permission to travel to a local, continental or international events and

gatherings.

He further submitted that, the period under review covers the time when South
Africa was hosting the 2010 FIFA Soccer World Cup and as the Ministry of
Sport and Recreation had to travel extensively, locally, continentally and
abroad, to promote the country and the event. Due to the nature of his work he
was expected and it was also incumbent upon him to attend various Inter
Ministerial Committee meetings as part of the work they are doing to heighten
awareness and rally support for sport as articulated in the National Sport &
Sport Recreation Plan.

His submission covers the period between 01 April 2010 to 30 April 2012 and
it is @ matter of historical record that he was only appointed Minister of Sport
and Recreation on 01 November 2010. Given the Ministries custodianship of
the institution and state information within the Department of Sport and
Recreation, they have taken it upon themselves to provide the information
from 01 April 2010 to 31 October 2010, an intervening period during which his
predecessor was involved in the 2010 FIFA Soccer World Cup and the
Ministry of Sport and Recreation had to travel extensively, local and abroad to
promote the country and the game. He has no doubt that his predecessor will
co-operate with the investigations should the need arise to interview him

during the investigation.

%
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6.2.1.7.

6.2.1.8.

6.2.1.9.

6.2.1.9.1.

6.2.1.9.2.

6.2.1.9.3.

In the interest of the investigation he also submit that the Ministry of Sport and
Recreation has since his appointment worked tirelessly traversing the length
and breadth of our country positioning and advocating for the adoption of the
first ever National Sport and Recreation Plan with School Programme as its
bedrock that was eventually approved by the Cabinet of the Republic of South
Africa as our blue-print for transformation and development of sport.

This would not be possible without an investment on their part and from their
budget to mobilise the support and participation of all Stakeholders,
Federations, and Sporting bodies, all Spheres of Government, International
and Continental Strategic partners.

Minister Mbalula further stated that, South Africa has taken a decision to
support all teams representing South Africa outside the borders of our country.
In 2011 they had about four major championship; ICC Cricket in India and
Ireland; IRB Rugby in New Zealand, Netball Championships in Singapore and
Gymnastrada in Australia. He also stated that supporting teams requires
tremendous mobilisation through arrangement of activities and a plethora
platforms such as:

Magnificent Fridays which is a strategic key point in municipalities at various

provinces;

Send off events and functions hosted by the President and in some instances
by the South Africa Olympic and Confederation Committee (SASCOC).

Send —off and Welcoming events organised with strategic pariners such as
LEAD SA.
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6.2.1.9.4. Travelling within and beyond South African borders supporting and motivating
teams and athletes participating in national and international Championships

and Tournaments.

6.2.1.9.5. Creating platforms and systems through which South Africans can promote
excellence, quality, success and achievement whilst denouncing mediocrity.

6.2.1.10. Minister Mbalula also submitted that as a result of South Africa’s exalted
position in the world, he serves as a member of the following bodies:

6.2.1.10.1. World Anti-Doping and Drug Authority (WADA), which is an organisation
that promotes drug-free sport and encourages fair play. As a result of the
Ministries sustained progressive posture in this area, South Africa will be
hosted the WADA Conference in 2013. He is an active member of the
Commonwealth Sports Ministers Forum and South Africa is playing a
leading role in the sport for development and peace debates and

programmes.

6.21.10.2. In the continent South Africa has been supporting the Burundian
Government with sporting equipment.

6.2.1.10.3. As a member of the Zone 6 Africa Ministers Council, the Ministry has been
actively involved in their activities and programmes. They have also in
practical terms supported our Southern African neighbours, Mozambique
with hosting of the All Africa Games in 2011.

6.2.1.10.4. He also submitted a summary that comprises of all the International travel
that he undertook, with specific reference to the number of flights or legs
per trip. He stated that, the reason why he did this was to clarify his
interpretation of the original question by the opposition on how many flights

they undertook, (the summary is indicated in table 1 hereunder).
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6.2.1.10.5.

6.2.1.10.6.

6.2.1.10.7.

6.2.1.10.8.

6.2.1.10.9.

The Departments finance section through the Bas System could only draw
the individual flights and not necessarily combine them as trips. Hence, the
Opposition and the media saw this as an ideal opportunity to misconstrue
the facts and report it as such.

Minister Mbalula also stated that in short, a trip to them constitutes more
than one flight (legs). For example, when travelling from South Africa to
Wellington in New Zealand to attend for instance the Rugby World Cup, a
person will travel from Johannesburg- to — Sydney- to Wellington and back
to South Africa. This Trip, in his view constitutes 4 flights (legs).

He has outlined the reasons for his trips, purpose there-to and the itemized
costs relating to each particular international trip and has also done the
same for all domestic travel that he undertook. He also stated that as a
Member of Parliament, with a Constituency and being a Minister, their lives
and movements are dictated by Parliament and Cabinet (all the Ministers
international and domestic trips are outlined in table 1 to 3 hereunder).

Minister Mbalula further submitted that this in itself is beside his normal line
function responsibility as a Minister of a department which requires him to
transverse the country launching various events, hosting Magnificent
Fridays and delivering speeches at mostly sport related events, including
the events hosted by SASCOC and more than 70 Sports Federations.

In response to the statement released by the Hon. Winston Rabotapi MP, a
Member of the Democratic Alliance on 5 September 2012, he responded
and stated. that during his tenure as Minister of Sport and Recreation SA
and since 2010, he has not once deviated from his role and in line —
function ensuring that the public funds are used to: amongst others,
develop athletes of the future and support the current crop of talented
sportsmen and women. He also stated that, indeed, rightfully so, every
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cent is precious in these endeavours and is surely not wasted. The travel
undertaken by him was budgeted for and each and every one of the

expenses legitimate and can be justified.

6.2.2. A second letter from the Minister the Hon, Mr Fikile April Mbalula MP titled
“Investigation into Allegation of the Executive Ethics Code and the
Constitution” was also received dated 18 September 2012:

6.2.2.1.

6.2.21.1.

6.2.2.1.2.

6.2.2.1.3.

6.2.2.1.3.1.

6.2.2.1.3.2,

6.2.2.1.3.3.

Minister Mbalula stated as follows:

He acknowledges receipt of the letter on the investigation into allegations of
the violation of the Executive Code and the Constitution and pledged his co-

operation during the investigation.

He also provided documentation that covered the period between 1 April
2010 until and including 31 July 2011 as per the response to the
Parliamentary Questions referred to in the complaint by the Honourable
Rabotapi MP. (The documentation provided by the Minister is outlined in
table 1 to 3 above).

He further states that he has provides the following information and

documentation:

Copies of invitations for International travel;

Copies of the Presidential requests as well as subsequent corresponding

approvals;

Copies of all documents relating to the international domestic and parliament
travel and accommodation, related itineries and back to office reports;

%
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6.2.2.1.3.4. Copies of all internal departmental procurement documents; and,

6.2.2.1.3.5. Copies of all communications with the Department of International Relations

6.2.2.1.4.

and Cooperation (DIRCO) in respect of Intemational trips and also provided

an individual statement.

In his view he was transpafent and exercised probity in the execution of his
duties, and he sought to at all times and any given moment to comply with
the Executive Members Ethics Act of 1998. He also holds the view that he
has neither contravened the Executive Members Ethics Act nor the
Constitution of the Republic of South Africa.

6.2.3. In a letter titled “Individual Statement by Mr. Gerhardus Oosthuizen MP,
Deputy Minister of Sport and Recreation SA, in response to the
investigation into allegations of Violation of the Executive Ethics Code and
the Constitution”, was received dated 17 September 2012, on which the
Minister Oosthuizen stated that:

6.2.3.1.

6.2.3.2.

6.2.3.3.

In his view he has been fransparent in the performance of his duties and in
compliance with the Executive Members Ethics Act of 1998 and did not in
any way contravene the Executive Members Ethics Act and /for the
Constitution of our country.

He also placed on record that he welcomes the investigation and gave the
assurance of his full cooperation in the investigation and that his office has
been compiling the relevant information in a manner that is self- explanatory.

He availed himself and his Head of Office, Mr Enrico Peters to clarify any
questions that need to be answered and questions that may arise.
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6.2.3.4.

6.2.3.4.1.

6.2.3.4.2.

6.2.3.4.3.

6.2.3.44.

6.2.3.4.5.

6.2.3.5.

6.2.3.6.

He has provided the following information and documentation (outlined in
table 4 to 6 hereunder) to assist in the investigation:

Copies of invitations for International travel;

Copies of the Presidential requests as well as subsequent corresponding
approvals;

Copies of all documents relating to the international travel and
accommodation, related itinerfes and back to office reports:

Copies of all internal departmental procurement documents; and

Copies of all communications with the Department of International Relations
and Cooperation ('D'IRCO) in respect of International trips.

All trips and expenses incurred have been in line with his responsibilities as
Sport and Recreation Deputy Minister and sport by its nature, is an
international event. South Africans participate in international events and they
have a duty to give moral support to the athletes when they fly the South
African flag locally and abroad.

The period under review covers the time when South Africa was hosting
2010 FiFA Soccer World Cup and as the Ministry of Sport and Recreation
they had to travel extensively, locally and abroad, to promote the country and
the event. Due to the nature of his work, he was expected and requested by
the Minister to attend various inter-ministerial committees meetings, Pre -
World Cup promotions, launches and fixtures across the continent and

abroad.

%
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6.2.3.7. He also served on various international committees representing South
Africa, amongst others; at the United Nations on Sport for Development and
Peace International Working Group (SDP IWG) and the UNESCO fund for
the elimination of doping in sport during the period under review.

6.2.3.8. He has been invited by various international organisations with good standing
as a guest speaker to deliver keynote addresses, participate in panels and/
or attend symposiums; all with the permission of the Minister and the

President.

6.2.3.9. He has always been mindful of the economic circumstance, applying
austerity measures, and consideration when deciding on which of the many
invitations to accept and which to decline. Deputy Minister Mbalula further
stated that, this was and is always done in consultation with the Minister, long
before he even start the process of planning for trips.

6.2.3.10. He submitted a summary as outlined in table 4, 5 and 6 hereunder that
comprises of all the international travel that he undertook, with specific
reference to the number of flights or legs per trip. The reason why he did this
is to clarify his interpretation of the original question by the opposition on how

many flights they undertook.

6.2.3.11.  Their finance department through the BAS System could only draw the
individual flights and not necessarily combine them as trips. Hence, the
opposition and the media saw this as an ideal opportunity to misconstrue the
facts and report it as such.

6.2.3.12. A trip to them may constitute more than one flight (leg). For exampie, when
travelling from South Africa to Wellington in New Zealand to attend for
instance the Rugby World Cup, you will travel from Johannesburg-to-Sydney-
to Wellington and back to South Africa. This trip, in his view constitutes 4

flights (legs).
ﬁ
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6.2.3.13.

6.2.3.14.

6.2.3.15.

6.2.3.16.

6.2.4.

He also outlines the reasons as outlined in table 4,5 and 6 for the trips,
purpose there-of and the itemized costs relating to each particular

international trip.

He has done the same for all domestic travel that he undertook as outlined in
table 5 hereunder. Again, as a Member of Parliament, with a Constituency
and being a Deputy Minister, their lives and movement are dictated by
Parliament and Cabinet as outlined in table 6 hereunder. This according to
Minister Oosthuizen is in itself beside his normal line — function responsibility
as a Deputy Minister of a department which requires him to traverse the
country launching various events, hosting Magnificent Fridays and delivering
speeches at mostly sport related events, including the events hosted by
SASCOC and their more than 70 Sports Federations.

In the response to the statement released by the Hon. Winston Rabotapi,
Spokesperson of the Democratic Alliance on 5 September 2012, he
responded and said that during his tenure as Deputy Minister of Sport and
Recreation SA since 2004 he has not once deviated from his role and line
function ensuring that the public funds are used to; amongst others, develop
athletes of the future and support current crop of talented sportsmen and

women.

Every cent is precious in these endeavours and is surely not wasted. The
travel he undertook was budgeted for and each and every one of them

legitimate and can be justified.

A second letter from the Deputy Minister the Hon Gerhardus Oosthuizen
MP titled Investigation into Allegation of the Executive Ethics Code and
the Constitution was also received dated 17 September 2012 in which the
Hon Oosthuizen stated:
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6.24.1. He acknowledged receipt of a letter relating to an investigation into allegations
of the violation of the Executive Code and the Constitution dated 3 September
2012.

6.2.4.2. He welcomed the letter and gave the assurance of his full cooperation in the
investigation and that he has been compiling the relevant information in a
manner that is self-explanatory. He also availed his Head of Office; Mr Enrico
Peters to clarify whatever question may arise from the investigation.

6.2.4.3. He referred to item number 4.3 of the letter addressed to Minister Mbalula that
reads; “... with effect from the date of appointment’, he stated that the
response to the Parliamentary Questions referred to in the complaint by the
Honourable Rabotapi covered the period 1 April 2010 until and including 31
July 2011, hence the documentation provided will covered the said period.

6.24.4. His date of appointment to the Ministry of Sport and Recreation SA was 10
May 2004 and he is more than willing to oblige and provide the said
documentation from 2004. This will however necessitate him to request an
extension on the proposed deadline of 19 September 2012.

6.2.4.5. The letter goes further requesting copies of all documents until and including
30 April 2012, hence he has taken the liberty to include the said documents
and submitted his response, with supporting documentation for the office of
Minister Mbalula, as per request.

6.2.4.6. To assist in the investigation, he has provided the following information and
documentation and each file consists of the following Annexures:
6.2.4.6.1. Copies of invitations for International travel;

6.2.4.6.2. Copies of the Presidential requests as well as subsequent corresponding

approvals;

m
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6.2.4.6.3.

6.2.4.64.

6.2.4.6.5.

6.2.4.6.6.

6.2.4.7.

6.2.5.

6.2.5.1.

6.2.5.1.1.

6.2.5.1.2.

Copies of all documents relating to the intemational travel and
accommodation, related itineraries and back to office reports;

Copies of all internal departmental procurement documents; and

Copies of all communications with the Department of International Relations
and Cooperation (DIRCO) in respect of international trips.

In addition of the files, he also attached his individual statement.

He declared that, in his view, he has been transparent in the performance of
his duties and in compliance with the Executive Members Ethics Act of 1998
and did not in any way contravene the Executive Members Ethics Act and /or
the Constitution of the country.

Evidence and information obtained from Mr Alec Moemi, the Director
General of the Department of Sport and Recreation SA

Ina letter dated 18 September 2012, the Director General stated:

That as the Accounting Officer, he has taken the privilege presented by this
investigation to ponder on the expectation of the Executive and citizenry of
what the Ministry of Sport and Recreation should deliver and be heid
accountable for.

That in his pondering and reflection, he consulted all instruments and policies
that the Government has put in place to provide clarity on what is to be done
to achieve national goals especially in the development and transformation of
Sport and Recreation.

%
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6.2.5.1.3. One of the documents that drove the point home to him is the performance
agreement signed between the President of the Republic of South Africa and

the Minister of Sport and Recreation for the period 2010- 2014 titled

- “Measurabie Performance and Accountabie Delivery’ which states as follows:

6.2.5.1.3.1. “Measurable Performance and Accountable Delivery'.

6.2.5.1.3.1.1. In terms of the “Measurable Performance and Accountable Delivery of
Performance Agreement between the President of the Republic of South
Africa and the Minister of Sport and Recreation, the following outcomes

are stipulated:

6.2.5.1.3.1.2. Outputs and Measures

6.2.5.1.3.1.3. Outcome: Well governed sport community

(@) Ensure that an updated White Paper on sport and recreation,
outlining the policy framework of the Government for the provision of
sport and recreation in the country is finalised by 2011.

(b)  The development and monitoring of policies and regulations on sport
and recreation as contemplated in the National Sport and Recreation
Amendment Act (Act No 18 of 2007);

6.2.5.1.3.1.4. Contribute to inclusive citizenship through cooperation with international
sport bodies, the African Union and the Supreme Council for Sport in
Africa as well as effective partnerships with other implementers of sport
and recreation such as Provinces, Municipalities, the Confederation and

sports federations.

ﬁ
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6.2.5.2. Letter from Mr Alec Moemi, Director General, Department of Sport and

6.2.5.2.1.

6.2.5.2.2.

6.2.5.2.3.

6.2.5.24.

6.2.5.25.

6.2.5.2.5.1.

6.25.25.2.

Recreation South Africa dated 5 September 2013 and stated:

That he firstly ‘apologised: for the delays in submitting the outstanding
information and stated that the delay has been mainly due to the following

Bt -

reasons:

The request ooi‘;'iz:i&;éd ‘with their financial year-end and audifs process.
Considering the size of the Department of Sport and Recreation and in
particularly their small finance unit, it was rather difficult to manage both
processes properly more especially the financial year-end and audit process
which has legislated timelines.

The first response request was also packaged by the former Chief of Staff,
Mr Doctor Tshwale who has now left the Ministry. For that reason, the team
had to first reconnect with the work done by the former Chief of Staff before
commencing with absolute clarity on what is now currently required.

That in order to fully respond to the request and present the information, they
had to rely on external parties like the travel agent and respective airlines to
sources/ very some of the necessary supporting documentation.

He submitted the following outstanding documentation:

A spreadsheet listing all the outstanding trips not submitted;

For each trip a column where they indicate the purpose for the trips. In this
case, the purpose of the trip explains the reasons for the Minister's

undertaking of that particular trip, thereby confirming that the trip was indeed

official; and

%
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6.2.5.2.5.3. For each one of those trips, they created a column on the far right, where
they indicated under which annexure in the accompanying file are the

supporting documents and where they can be located.

6.2.6. Evidence and information obtained from Mr Enrico M Peters, Head of

Office of the Deputy Minister dated 12 July 2013:

6.2.6.1. Mr Peters provided the following outstanding supporting documents for the

Deputy Minister( which were added in table 4, 5 and 6 hereunder):

6.2.6.1.1. Updated Summary of International Travel, with supporting documents;

6.2.6.1.2. Updated Summary of Documents Travel (excluding Parliament an Cabinet

Commitments), with Supporting documents; and

6.2.6.1.3. Updated Summary of Documents Travel to Parliament, with supporting

documents.

6.2.7. Department of Sport and Recreation Annual
2011/2012

6.2.71. The Annual Reports of the Department detail the overseas trips for the
Minister and Deputy Minister as follows:

6.2.7.1.1. Overseas trips by the Minister on 2010/2011 Annual Report

- Date Official concerned Purpose of trip
25-27/11/2010 Min F Mbalula Supported the national
rugby team during their
end-of-year tour in London
23-27/03/2011 Min F Mbalula Supported the National

Cricket Team at the World
Cup held in
India/Bangladesh

%
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6.2.7.1.2. Overseas trips by the Deputy Minister on 2010/2011 Annual Report
Date Official concerned | Country Purpose of trip
_ Visited

14-21/4/2010 Dep Min Oosthuizen | France Attended the
meeting of
UNESCO on the
elimination of doping
in sport

13-19/7/2010 Dep Min Oosthuizen | New Zealand Attended the Tri-
National Rugby Test

12-19/8/2010 Dep Min Oosthuizen | Singapore Attended the 2010
Youth Olympics

26/9-4/10/2010 Dep Min Qosthuizen | Argentina Attended the U-17
football tour

8-16/10/2010 Dep Min Oosthuizen | India Attended the

Commonwealth
Games

26/11-6/12/2010

Dep Min Oosthuizen

United Kingdom

and Monaco

Supported the
National Rugby
Team during their
test against England
and attended the
Peace and Sport
Conference

5-9/2/2011

Dep Min Oosthuizen

France

Attended UNESCO
meeting

10-14/3/2011

Dep Min Qosthuizen

India

Supported the
National Cricket
team during cricket

World Cup
6.2.7.1.3. Overseas trips by the Minister on 2011/2012 Annual Report 2011/2012
Name Period Reason for trip
27-29 May 2011 Travelled with SAFA to
Min F Mbalula Zurich for the 2010 World
Cup closure process
Min F Mbalula 30 June -3 July 2011 Attended the World
Netball Championships in
Singapore
Min F Mbalula 5-12 September 2011 and | Attended the IRB World

6-13 October 2011 Cug in New Zealand
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Min F Mbalula

AT

27 November- 5
December 2011

Travelled to the USA in

| support of the National

Basket Association’s
programme to grow
Basketball in SA

Min F Mbaluia

21-29 February

Attended NBA activities
and met with the South
Africanh Ambassador in the
USA

6.2.7.1.4.

Report

Overseas trips by the Deputy Minister on the 2011/2012 Annual

Date

Official concerned

Country Visited

Purpose of trip

18-12 May 2011

Dep Min Qosthuizen

Geneva,
Switzerland

Guest Speaker
at the 2™
International
Forum on Sport
for Peace and
Development.

4-10 June 2011

Dep Min Qosthuizen

Paris, France

Guest speaker at
the Symposium
on Quality
Physical
Education, a
special event
power of sport as
well as
attendance at a
meeting of the
Fund for the
Elimination of
doping in sport at
the UNESCO
Headquarters.

11-18 July 2011

Dep Min Oosthuizen

Lausanne,
Switzerland

Supported Team
South Africa
during the 2011
World
Gymnaestrada.

9-18 September
2011

Dep Min Oosthuizen

Wellington, New
Zealand

Supported the
South Africa
National Rugby
team during the
2011 Rugby

%
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25-27 November Dep Min Oosthuizen | Lusaka, Zambia Altended a
2011 ‘ meeting of the
Council of

Ministers of the
Supreme Council
for Sport in
Africa.

14-19 March 2012 | Dep Min Qosthuizen | Asmara, Eritrea Attended the 43™
Session of the
Supreme Council
for Sport in Africa
(SCSA)
Executive
Committee and
Extraordinary
General
Assembly of the
SCSA.

6.27.2. According to the Department of Sport and Recreation Annual Report
2010/2011 these are the events the Minister and the Deputy Minister
participated in:

6.2.7.2.1. Minister Mbalula participated in the following events:

(a) Successfully coordinated the responsibilities of SRSA in hosting of the 2010 FIFA
World Cup;

(b) Served in various forums that were responsible for organizing the 2010 FIFA
World Cup;

(c) Participated in the “Ke Nako “Africa project as part of the 2010 FIFA World Cup;

(d) Supported various programmes that contributed - to social cohesion:
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(e)

(f)

(9)

(h)

(i)

()
(k)

(1)

(m)

(n)

Participated in ground-breaking initiatives that promoted the importance of Mass
Participation Programmes;

Was invoived in special outreach programmes, such as the donation of sports
equipment to the local communities throughout the country;

Participated in faunching “Magnificent Fridays”, in the Provinces, to emphasise
the importance of Sport and Recreation as a tool for social cohesion for all South

Africans;

Hosted a very successful strategic workshop, from 10 to 12 January 2011. This
workshop resulted in the formation of a Road-Map towards optimal performance
and functional excellence for SRSA:;

Provided strategic guidance on sport and recreation at lzimbizo and MINMEC

meetings;

Approved policies and regulations to guide the implementation of programmes:

Supported Boxing South Africa, to ensure the effective and efficient
administration of professional boxing in South Africa. He also commissioned a
‘turn-around strategy’ for BSA:

Provided Cricket South Africa with guidance to address its challenges amicably
and supported the South African national cricket team during the 2011 ICC
Cricket World « Cup in India and Bangladesh:;

Rendered valuable support to South African sports people, such as the South
African team, that participated in the SCSA Zone Vi Games;

Held media briefings to inform the media and the public at large about important

sport and recreation;

%
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(0) Maintained cooperation with international entities, such as the African Union and
the Supreme Council for Sport in Africa, as well as effective partnerships with the
implementers of sport and recreation, such as the Provinces, the Sports
Confederation and National Federations;

(p) Collaborated with international countries on sport and recreation matters, and;

(q) Supported the scholarship programme between South Africa and Cuba,
according to which young people,

6.2.7.2.2. Deputy Minister Oosthuizen participated in the following events:

(a) Participated in the joint Parliamentary public hearing on the state of readiness for
2010 FIFA World Cup attended official FIFA functions and attended FIFA World

Cup matches;
(b) Served on various 2010 FIFA World Cup structures:

(c) Informed Parliament and other important role-players on 2010 FIFA World Cup
related matters, on a regular basis;

(d) Participated in mass mobilisation campaigns, such as Football and Magnificent

Fridays.

(e) Played a leading role in the development and functions of the “Ke Nako Village.”

()] Supported Team South Africa at several national and international sports events,
such as: the 2010 Youth Olympics in Singapore, the 2011 Commonwealth
Games in India, the 2011 ICC Cricket World Cup in India and Bangladesh,
Bafana Bafana in their match against the USA in the Mandela Football
Challenge, Banyana Banyana in the semifinals of the CAF 7th Women African

ﬁ
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(9)
(h)

(i)

()

(k)

)

(n)

6.2.7.3.

Championships against Equatorial Guinea; Official opening of the 17th Ladies
World Match Championships,

Tri-Nation Rugby and Vodacom Super14 Rugby matches:
Attended various sports awards functions;

Promoted the importance of the South African Institute for Drug-Free Sport and
emphasised the importance of participation in sport, free from the use of
prohibited substances, nationally and internationally;

Represented the country and the Department at events such as: Africa Day
Celebrations, and the SASRECON conference, where he performed the official

opening;
Had several meetings with international guests visiting South Africa;

Interacted with countries in order to do bench-marking and collaborate with the
outside world in matters related to sport and recreation:;

Represented South Africa and the Department at the functions of various

embassies, and:;

Provided a leading role in international forums such as UNESCO and the Forum
for Sport for Development and Peace of the UN.

According to the Department of Sport and Recreation Annual Report
2011/2012 these are the events the Minister and the Deputy Minister
participated in:
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6.2.7.3.1. Minister Mbalula participated in the following events:

(a)

(b)

(c)

(d)

(e)

0
(9)

Magnificent Fridays - mobilised the nation to support the national teams that
competed in international competitions i.e. Rugby World Cup, Cricket World Cup
and Netbali World Cup. Will partner with SASCOC for the 2012 Summer Olympic
and Paralympic Games;

Minister Mbalula participated in the Cape Argus Cycling Tour as part of the Fair
Play campaign to mobilise and encourage athletes to compete without using

banned substances;

- Peddie, Eastern Cape - The Minister's outreach programme took place in Peddie

in the Eastern Cape on 22 October 2011. The community and the four chiefs
around Peddie were involved. SRSA, Eastern Cape Sport and Recreation, the
Municipality, the Department of Education and its stakeholders, the office of the
MEC and the Mayor all participated in the planning and delivery of the
programme. The purpose was to enhance the quality of teaching and learning
through sport and to inculcate a culture of sport amongst learners, develop the
capacity of educators and encourage social cohesion. Four schools (Mgwalana
and Nhloko Primary Schoois, Sobantu and Minenkuiu High Schools} were
presented with equipment for netball, football, cricket and rugby;

Botshabelo - Sports equipment was donated to an HIV and Aids orphanage and
hospice organisations to encourage those infected to play sport and live a
healthy life;

Westonaria - An artificial pitch was opened and handed over to the community

and school;
Sowelo - An artificial golf-pitch was opened in Soweto:

Pretoria - In partnership with the Sports Trust in Pretoria, a swimming pool was

opened at Willowridge High School;

m
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(h)

(i)

1)

(k)

(1)

(m)

(n)
(0)

Nelson Mandela Bay - A Rugby Academy was opened together with the South
African Rugby Union;

Mamelodi - A School Sport League Kick-Off event was held on 28 March 2012 at
the Mamelodi Rugby Grounds six schools participated in exhibition games in
netball and football. The event was covered live by the electronic media. The
purpose of the event was to promote sport in schools and to identify and nurture

talent;

University of Johannesburg (Soweto) - A School Sport Programme was
launched. Here the Minister officially launched the School Sport integrated
framework in preparation for the signing of the MOU with the Minister of Basic
Education;

National Sports Volunteer Corps (NSVC) - The Minister secured the involvement
of former sports legends in various projects such as the NSVC. The NSVC
programme was officially launched by the Minister on13 February 2012 at the OR
Tambo Southern Sun Hotel. The programme has been initiated to recognise and
utilise the experience and expertise of sports legends;

Private sector - The private sector was lobbied to become more involved in sport
and recreation activities. The first briefing meeting was held at the Southern Sun
Hotel in Kempton Park on 13 February 2012. The second meeting took place on
8 March 2012 at Crystal Towers in Cape Town;

Co-hosted the 123rd International Olympic Committee (IOC) General Assembly

Session in Durban;
Held bilaterals with Monaco and Germany on sports development partnerships;

Supported and donated sports equipment to the Government of Burundi;

%
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(p)

()

(s)

t
(u)

(v)

Supported the Government of Mozambique in their bid to host the All Africa
Games in Maputo;

Attended the FIFA elective Conference and also discussed, on the sidelines, the
need for urgent disbursement of the FIFA 2010 Legacy Trust Fund to the areas

of need identified;

Participated in World Anti-Doping Agency (WADA) Executive Council meeting
and its anti-doping campaigns;

Held talks with the National Basketball Association (NBA) on the development of
basketball in South Africa and secured the broadcasting rights by the South
African Broadcasting Corporation;

Accompanied the Springbok Team to the IRB World Cup in New Zealand;

Accompanied the Netball South Africa Team (Amantombazana) to Singapore

where they participated in the international championships , and;

Accompanied the Cricket National Team to the World Cup in India/Bangladesh.

6.2.7.3.2. Deputy Minister Oosthuizen participated in the following events

(a)

(b)

(c)

United Nations Office on Sport for Development and Peace International Working
Group (UNOSDPIWG);

United Nations Educational, Scientific and Cultural Organization {(UNESCO);

South Africa’s visible lead on Anti-Doping policies has resuited in South Africa
leading UNESCO in the fight against global anti-doping efforts. This is evident in
the appointment of the Deputy Minister to serve on the following international

forums:

%
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*» Nominated and appointed by the United Nations Educational, Scientific and
Cuitural Organization (UNESCO) as the Chairperson of the UNESCO Conference
of Parties to the international Convention Against Doping in Sport:;

* Appointed as the Vice-Chairperson of the UNESCO Fund for the Elimination of
Doping in Sport;

¢ Appointed as the Chairperson of the Thematic Working Group on Sport and Peace
under the auspices of the United Nations Office on Sport for Development and
Peace International Working Group (UNOSDPIWG).

(d) UNESCO, at its meeting in May 2011 in Geneva, nominated South Africa as the
Chair of the Thematic Working Group on Sport and Peace of the United Nation's
International Working Group. South Africa’s appointment as Chair of this
important Thematic Group can be attributed to our valuable input at various
United Nations sessions. With South Africa as Chair of the Thematic Working
Group on Sport and Peace, the Department has developed an Action Plan on
sport for peace and development. This Action Plan was distributed to all member
counfries for comment and input. The draft Action Plan provides for the
promotion of policies and programmes by national governments with a view to
harnessing the potential of sport in contributing to the achievement of
development objectives, specifically the Millennium Development Goals, Peace
Keeping and Peace Building. At the 2nd International Forum on Sport for Peace
and Development that was hosted in Switzerland in May 2011, SRSA delivered
the keynote address on the theme The Impact of the 2010 FIFA World Cup in
South Africa.

6.2.8. The records of the Department in respect of International, domestic and
parliamentary flights by the Hon Mbalula and Hon Oosthuizen of the
Ministry of Sport and Recreation:

%
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6.3. INDEPENDENT EVIDENCE
6.3.1. Evidence and information obtained from Mr Kamal Dullabh, : the
Financial Director of XL Nexus Travel on the 19 of June 2014:
6.3.1.1. The records in respect of International, Domestic Air travel of the Minfister
Mbalula the Minister of Sport and Recreation are as follows: ;
'
| Date Source | Service Type Route Details Supplier Name Tat Fare

31/12/2010 ?’;:ket Domestic Air Travel {Dom} | Jnb/Dur/inb 5 A Airways (Hwt.083) | R 5189.00
31/12/2010 ?::ket Domestic Air Travel (Dom) | Inb/Els S A Airways (Hwt.083) | R1 746.00
05/01/2011 :?;r.r'ket Domestic Air Travel (Dom) | Jnb/Els 5 A Airways (Hwt.083) | . R‘928.00
05/01/2011 }:':":ket Domestic Air Travel (Dom) | Els/inb S A Airways (Hwt.083) R;I 798.00
10/01/2011 ?‘:::-ket Domestic Air Travel {(Dom) | dnb/Dur/inb S A Airways (Hwt.083) | R'5179.00
14/01/2011 ?';;ket Domestic Air Travel (Dom) | Jnb/Rcb Dur/inb 5 A Airways (Hwt.083) R‘4223.00
31/01/2011 ?:::-ket Domestic Air Travel {Dom) | Inb/Cpt/inb S A Airways (Hwt.083) | R7408.00
31/01/2011 ;f:ket Domestic Air Travel {Dom) | Jnb/Els/Inb 5 A Airways (Hwt.083) | R 5369.00
31/01/2011 ):'il:ket Domestic Air Travel (Dom) | Els/Inb S A Airways (Hwt.083) R1 742,00
14/02/2011 ;f;ket Domestic Air Travel {Dom} | Jnb/Els/ink 5 A Airways (Hwt.083) | R3504.00
15/02/2011 ?’::ket Domestic Air Travel (Dom) | inb/Cpt/inb S A Airways (Hwt.083) | R 7430.00
18/02/2011 ?';;ket Domestic Air Travel {Dom) | Cpt/Dur/inb 5 A Airways (Hwt.083) | R 4291.00
24/02/2011 ?Lcet Domestic Air Travel (Dom) | Jnb/Cpt 5 A Airways (Hwt.083) | R3717.00
25/02/2011 J:’:j".":r.'cet Domestic Air Travel (Dom) | Inb/Els/inb 5 A Airways (Hwt.083) R943.00
25/02/2011 ?::ket Domestic Air Travel {Dom} | Inb/Els 5 A Airways (Hwt.083) | R 1757.00
25/02/2011 ?';crket Domestic Air Travel (Dom) | Jnb/Plz/inb S A Airways (Hwt,083) | R5114.00
28/02/2011 ?;::-ket Domestic Air Travel (Dom) | Plz/inb 5 A Airways (Hwt.083) R1 205.00
28/02/2011 ??f:ket Domestic Air Travel (Dom) | Cpt/inb S A Airways (Hwt.083} | R 3713.00
31/03/2011 }#:ket Domestic Air Travel (Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R7404.00
31/03/2011 ‘:;:ket Domestic Air Travel (Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R 7396.00
31/03/2011 Air Domestic Air Travel (Dom) | Jnb/Bfn/inb S A Airways (Hwt.083) | R2894.00




“The Cost of Trave!" A Report of the Public 30 March 2015
Protector bt e
Date Source | Service Type Route Details Supplier Name Tot Fare.
Ticket
Air
31/03/2011 Ticket Domestic Air Travel (Dom) | Inb/Cpt/inb 5 A Airways (Hwt.083) | R 7394.00
08/04/2011 ‘:'.::ket Domestic Air Travel (Dom) | Jnb/Plz/inb S A Airways (Hwt.083) | R 6242.00
14/04/2011 ?’i’;ket Domestic Air Travel (Dom) | Jnb/Cpt/Els/inb S A Airways (Hwt.083) | R 7418.00 .
18/04/2011 "Iq'.::ket Domestic Air Trt;vel {Dom) | Els/Inb S A Airways (Hwt.083) R832.00 i
18/04/2011 ?';;ket Domestic Air Travel {Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R7450.00 |
29/04/2011 ?'::ket Domestic Air Travel fDom} | Jnb/Cpt/Els/inb S A Airways (Hwt.083) R8 345.00
29/04/2011 ?';gket Domestic Air Travel (Dom) | -Cpt/Els/Cpt S A Airways (Hwt.083) R3 642.00
05/05/2011 ?';zket Domestic Air Travel {[Dom) | Eis/Inb S A Airways (Hwt.083) R2 702.0b .
05/05/2011 ?:::.ket Domestic Air Travel (Dom) ‘J’nb/Cpt | 5 A Airways (Hwt.083) R3 818.0b
05/05/2011 f’::ket Domestic Air Travel {Dom) | Cpt/inb S A Airways (Hwt.083) | R3727.00
09/05/2011 l#gket Domestic Air Travel (Dom) Cpt/Bfn/inb SA Airways {Hwt.083) | R3446.00
10/05/2011 J:?fzket Domestic Air Travel {Dom) | Jnb/Cpt/inb S A Airways (Hwt.083) R7 620.00
23/05/2011 J'.:";c‘:ket Domestic Air Travel (Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R 7450.00
31/05/2011 ?:cr'ket Domestic Air Travel (Dom) | Jnb/Cpt S A Airways (Hwt.083) R3 740.00
31/05/2011 ?';:ket Domestic Air Travel {Dom) | Cpt/Dur S A Airways (Hwt.083) R1804.00
31/05/2011 I:';;ket Domestic Air Travel (Dom) | Cpt/inb 5 A Airways (Hwt.083) | R3810.00
31/05/2011 ?';Zket Domestic Air Travel {Dom) | Jnb/Rcb S A Airways (Hwt.083) | R 1716.00
31/05/2011 ?::ket Domestic Air Travel (Dom) | Dur/Inb 5 A Airways (Hwt.083) | R1827.00
31/05/2011 ﬁ:ket Domestic Air Travel (Dom) | Jnb/Cpt/inb S A Airways (Hwt.083) | R 7478.00
20/06/2011 "lq':":ket Domestic Air Travel (Dom) | Inb/Els Utt/inb 5 A Airways (Hwt.083) | R4 121.00
20/06/2011 ;f:ket Domestic Air Travel {Dom} | Jnb/Cpt/inb S A Airways (Hwt.083) R7 775.00
20/06/2011 ):';;ket Domestic Air Travel (Dom) | Jnb/Els/inb 5 A Airways (Hwt.083) | R4 493.00

ﬁ

Page 79




“The Cost of Travel”

A Report of the Public

30 March 2015

Protector Pl BRI

Date Source | Service Type Route Details Supplier Name Tot Fare |
23/06/2011 ?';:ket Domestic Air Travel (Dom) | Jnb/Cpt/inb S A Airways (Hwt.083) | R7591.00
30/06/2011 }:}f;ket Domestic Air Travel (Dom) | Inb/Els/Cpt/inb S A Airways (Hwt.083) | R 7504.00
30/06/2011 ?'i!;ket Domestic Air Travel (Dom) | inb/Bfn/inb S A Airways (Hwt.083) | R2 998.00
30/06/2011 ¢;£ket Domestic Air Travel (Dom) | nb/Els S A Airways (Hwt.083) | R2 713.00
30/06/2011 ?';jcrket Domestic Air Tr&vel (Dom) | Inb/Els/Inb 5 A Airways (Hwt.083) | R 5369.00
07/07/2011 ?’.:cr'ket Domestic Air Travel (Dom) | Jnb/Dur/inb S A Airways (Hwt.083) | R5211.00
13/07/2011 l:?f:ket Domestic Air Travel {Dom) | Jnb/Our/inb S A Airways (Hwt.083} | R 5325,00
29/07/2011 ?':{;ket Domestic Air Travel (Dom) | Cpt/inb S A Airways (Hwt.083) | R3900.00

Air _ I British Airways o
31/07/2011 Ticket Domestic Air Travel (Dom) | Jnb/Dur {Hwt.125) R2 697.00
31/07/2011 ?::ket Domestic Air Travel (Dom) | Jnb/Bfn/inb 5 A Airways (Hwt.083) R3 000.00
22/08/2011 ?';Zket Domestic Air Travel {Dom) | Jnb/Cpt 5 A Airways (Hwt.083) R3 821.00
24/08/2011 ?';:ket Domestic Air Travel (Dom} | inb/Plz/inb 5 A Airways (Hwt.083} | R6 387.00
25/08/2011 ?::ket Domestic Air Travel (Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) R7 641,00
29/08/2011 J;vfz;fcet Domestic Air Travel (Dom) | Jnb/Bfn/inb S A Airways (Hwt.083) | R 3010.00
30/08/2011 }:':":ket Domestic Air Travel (Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R 7653.00
31/08/2011 ?:zket Domestic Air Travel {Dom) | Jnb/Utt/inb S A Airways (Hwt.083) | R4 861,00
09/09/2011 ?::ket Domestic Air Travel (Dom) | Jnb/Dur Els/Inb 5 A Airways (Hwt.083) R4 578.00
16/09/2011 ?';:ket Domestic Air Travel (Dom) | Jnb/Cpt/Inb S A Airways (Hwt.083) | R7829.00
22/09/2011 ?';;ket Domestic Air Travel {(Dom) | Inb/Cpt/inb 5 A Airways (Hwt.083) | R7675.00
30/09/2011 ?rf:ket Domestic Air Travel (Dom) | Els/Inb S A Airways {(Hwt.083) R860.00
05/10/2011 ??fgket Domestic Air Travel {Dom) | Jnb/Piz/inb S A Ainways (Hwt.083) | R5495.00
31/10/2011 ?‘::ket Domestic Air Travel (Dom) | inb/Els/Inb 5 A Airways (Hwt.083} R5 605.00
31/10/2011 Air Domestic Air Travel (Dom} | Jnb/Els 5 A Airways (Hwt.083) | R1994.00
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Date Source | Service Type Route Details Supplier Nome Tot Fare
Ticket
Air

31/10/2011 Ticket Domestic Air Travel (Dom) | Jnb/Cpt/Inb S A Airways (Hwt.083) t R 7827.00

31/10/2011 Ticket Domestic Air Travel (Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R7690.00
Air

31/10/2011 Ticket Domestic Air Travel (Dom) | Jnb/Cpt/inb S A Airways (Hwt,083) | R7908.00
Air

09/11/2011 Ticket Domestic Air Travel {Dom) | Jnb/Dur/inb S A Airways (Hwt.083) | R 5433.00
Air

09/11/2011 Ticket Domestic Air Travel (Dom) | Inb/Dur/inb S A Airways (Hwt.083) | R 5433.00
Air

10/11/2011 Ticket Domestic Air Travel {Dom) | Jnb/Cpt/inb S A Airways (Hwt.083) | R7827.00
Air

14/11/2011 Ticket Domestic Air Travel (Dom) | Cpt/Dur S A Airways (Hwt.083) | R1977.00
Air .

28/11/2011 Ticket Domestic Air Travel {Dom} | inb/Dur/inb 5 A Airways (Hwt.083) | R5437.00
Air

29/11/2011 Ticket Domestic Air Travel {Dom) | Bfn/inb S A Airways (Hwt.083) | R1689.00
Air

30/11/2011 Ticket Domestic Air Travel {Dom) | Inb/Plz/Inb 5 A Airways (Hwt.083) | R 6611.00
Alr

30/11/2011 Ticket Domestic Air Travel (Dom) | Inb/Cpt/inb S A Airways (Hwt.083) | R7823.00
Air

09/12/2011 Ticket Domestic Air Travel {Dom) | Jnb/Cpt/Plz/inb S A Airways (Hwt.083) | R 9130.00
Air British Airways

13/12/2011 Ticket Domestic Air Travel (Dom) | Plz/inb {Hwt,125) R 3455.00
Air

13/12/2011 Ticket Domestic Air Travel {Dom) | Jnb/Dur/Inb S A Airways (Hwt.083) | R5559.00
Air

13/12/2011 Ticket Domestic Air Travel {(Dom} | Jnb/Dur/inb 5 A Airways (Hwt.083) | R5 445,00
Air

28/12/2011 Ticket Domestic Air Travel (Dom) | Jnb/Cpt/inb S A Airways (Hwt.083) | R7871.00
Air

28/12/2011 Ticket Domestic Air Travel (Dom) | Jnb/Cpt/Bfn 5 A Airways (Hwt.083) | R 6184.00
Air

28/12/2011 Ticket Domestic Air Travel (Dom) | Bfn/Cpt 5 A Airways (Hwt.083) | R 2148.00
Air

10/01/2012 Ticket Domestic Air Travel {Dom) | Cpt/Bfn 5 A Airways (Hwt.083) | R 2150.00
Air

18/01/2012 Ticket Domestic Air Travel (Dom) | Jnb/Plz/inb S A Airways (Hwt.083) | R 6591.00
Air British Airways

18/01/2012 Ticket Domestic Air Travel (Dom) | Inb/Plz/inb {Hwt,125) R 6916.00
Air British Airways

19/01/2012 Ticket Domestic Air Travel (Dom} | Plz/Inb (Hwt.125) R3 458.00

m
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Date Source | Service Type Route Details Supplier Name Tot Fare
Air ’

20/01/2012 Ticket Domestic Air Travel {Dom) | Jnb/Grj/inb S A Airways (Hwt.083) | R4278.00
Air

27/01/2012 Ticket Domestic Air Travel (Dom) | Inb/Cot/inb S A Airways (Hwt.083) | R 7823.00
Air

07/02/2012 Ticket Domestic Air Travel (Dom) | Inb/Cpt/inb S A Airways (Hwt.083) | R 7809.00
Air

08/02/2012 Ticket | Domestic Air Travel (Dom) | Jnb/Els/inb S A Airways (Hwt.083) | R 5611.00
Air

15/02/2012 Ticket Domestic Air Travel {Dom) | Jnb/Cpt S A Airways (Hwt.083) | R4041.00
Air

20/02/2012 Ticket | Domestic Air Travel (Dom} | Cpt/inb S A Airways (Hwt.083} | R 3899.00
Air

08/03/2012 Ticket Domestic Air Travel (Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R 7773.00
Air

11/03/2012 Ticket Domestic Air Travel {Dom) | Cpt/inb/Cpt S A Airways (Hwt.083) | R7 777.00
Air

23/03/2012 Ticket Domestic Air Travel (Dom) | Jnb/Plz/Inb S A Airways (Hwt.083) | R 6521.00
Air '

28/03/2012 Ticket Domestic Air Travel (Dom) | Jnb/Utt Els/Inb S A Airways (Hwt.083) | R 4562.00
Air

28/03/2012 Ticket Domestic Air Travel (Dom} | Els/Inb S A Airways (Hwt.083) | R2 840.00
Air

29/03/2012 Ticket Domestic Air Travel {(Dom) | Jnb/Cpt/inb 5 A Airways (Hwt.083) | R 7957.00
Air

26/09/2012 Ticket Domestic Air Travel {Dom) | Inb/Cpt/inb 5 A Airways (Hwt.083) | R7813.00
Air International Air Travel Emirates Airline

25/03/2011 Ticket (int) Inb/Dxb/Dac/Dxb/Inb | (Hwt.176) R81929.00
Air International Air Travel Virgin Atlantic

31/05/2011 Ticket {int) Jnb/Lhr/inb (Hwt.932) R65791.00
Air International Air Travel British Airways

31/05/2011 Ticket {Int} Lhr/Zrh/Lhr {Hwt.125) RS 598.00
Air International Air Travel British Airways

31/05/2011 Ticket {int) Cpt/Lhr/Zrh/inb {Hwt.125) R88293.00
Air International Air Travel

16/08/2011 Ticket {int) Inb/Nbo/inb 5 A Airways (Hwt.083) | R19658.00
Air International Air Travel Kenya Airways

16/08/2011 Ticket {Int) Nbo/Bjm/Nbo {Hwt.706) R6431.00
Air International Air Travel

25/08/2011 Ticket {int) Jnb/Mpm/inb S A Airways (Hwt.083) | R5919.00
Air International Air Travel

31/08/2011 Ticket {int} Jnb/Mpm/inb 5 A Airways (Hwt.083) | R5900.00
Air international Air Travel

09/09/2011 Ticket (int) Jnb/Syd/Wig/Syd/inb | § A Airways (Hwt.083) | R71418.00

30/09/2011 Air International Air Travel Wig/Akl/Wig Air New Zealand Ltd R 6 992,00

e e ——————]
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Gate Source | Service Type Route Details Suppiier Nome Tot Fare
Ticket {Int) (Hwt.086}
Air International Air Travel , ) Air New Zealand Ltd o

30/09/2011 Ticket {Int) Wig/Akl/Wig {Hwt.086) A7 073.00
Alr International Air Travel | i

07/10/2011 Ticket {int) Jnb/Syd/Wig Akl/Dxb | SA Alrways (Hwt.083) | R114795.00
Air International Air Travel

07/10/2011 Ticket {int) Dxb/Inb S A Airways (Hwt.083) -
Air International Air Travel Air New Zealand Ltd

31/10/2011 Ticket (Int) Wig/Syd (Hwt.086) R& 166.00
Air International Air Travel | Air New Zealand Ltd _

31/10/2011 Ticket | {int) Wig/Aki (Hwt.086) R3 703.00
Air International Air Travel Emirates Airline

31/10/2011 Ticket {int) Akl/Dxb/Inb (Hwt.176) R57 791.00
Air International Air Travel

28/11/2011 Ticket fint) Jnb/Ifk/inb S A Airways (Hwt.083) | R83 525.00
Air International Air Travel Emirates Airline

28/11/2011 Ticket {int) Jnb/Dxb/ifk/Dxb/inb | (Hwt.1785) R114010.00
Air international Air Travel _

21/02/2012 Ticket (int) Inb/ifk/Mco/iad/inb | S A Airways (Hwt.083) | R83 286.00
Alr international Air Travel )

28/02/2012 Ticket {int) Meco/lad/Iinb 5 A Airways (Hwt.083) -
Air International Air Travel

28/02/2012 Ticket {Int) Meo/ifk/inb S A Airways (Hwt.083) R6 360.00

6.3.1.2. The records in respect of International, Domestic Air travel of the Hon

Oosthuizen the Deputy Minister of Sport and Recreation are as follows:
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Date Source Service Type Houte Details | Supplier Name Tot Fare
05/01/2011 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Dur/Inb British Airways {Hwt.125) R 4 220.00
10/01/2011 | Air Ticket | Domestic Air Travel {DJRiPIGSH5,/Dur/inb S A Airways (HWtOB$I#&> | R 5179.00
14/01/2011 | Air Ticket | Domestic Air Travel (Dom). | Jnb/Cpt/Inb 5 A Airways (Hwt.083) R.7572,00 |. .
31/01/2011 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt British Airways {Hwt.125) R3786.00 |.
31/01/2011 | Air Ticket | Domestic Air Travel (Dom) | Cpt/Inb S A Airways (Hwt.083) ‘R 3795.00.
08/02/2011 | Air Ticket | Domestic Air Travel {Dom) Inb/Cpt/Inb S A Airways (Hwt.083) R 7 604.00
11/02/2011 | Air Ticket | Domestic Air Travel (Dom) | Cpt/Inb/Cpt British Airways (Hwt.125) R 7 593.00
22/02/2011 | Air Ticket | Domestic Air Travel (Dom) Jnb/Cpt British Airways (Hwt.125) R 3 801.00
25/02/2011 | Air Ticket | Domestic Air Travel (Dom) | Cpt/Plz/Inb S A Airways (Hwt.083) R 4 589.00
04/03/2011 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/Inb British Airways (Hwt.125) R 5603.00
15/03/2011 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Dur/Cpt S A Airways (Hwt.083) R 4 259.00
16/03/2011 | Air Ticket | Domestic Air Travel (Dom) | Dur/Inb S A Airways (Hwt.083) R 835.00
16/03/2011 | Air Ticket | Domestic Air Travel (Dom} | Inb/Cpt/Inb British Airways (Hwt.125) R 7 557.00
18/03/2011 | Air Ticket | Domestic Air Travel {Dom) Jnb/Cpt/inb British Airways (Hwt.125) R 5595.00
31/03/2011 | Air Ticket | Domestic Air Travel (Dom) | Jnb/Cpt/inb’ $ A Airways (Hwt.083) R 7'394.00
11/04/2011 | Air Ticket | Domestic Air Travel {Dom) | Inb/Els/Cpt S A Airways (Hwt.083) R 4 466.00
14/04/2011 | Air Ticket | Domestic Air Travel (Dom) | Jnb/Els/Inb 5 A Airways (Hwt.083) R 4 432.00
14/04/2011 | Air Ticket } Domestic Air Travel {Dom) Cpt/inb/Cpt British Airways (Hwt.125) R 5 649.00
23/05/2011 | Air Ticket | Domestic Air Travel {(Dom) Jnb/Cpt/inb British Airways (Hwt.125) R 7 641.00
23/05/2011 | Air Ticket ; Domestic Air Travel {Dom) Inb/Grj S A Airways (Hwt.083) R1960.00
23/05/2011 | Air Ticket | Domestic Air Travel (Dom) | Cpt/inb S A Airways {Hwt.083) R 3 394,00
31/05/2011 | Air Ticket | Domestic Air Travel (Dom) | Jnb/Cpt/Inb British Airways {(Hwt.125) R 7 641.00
15/06/2011 | Air Ticket | Domestic Air Travel (Dom) | Jnb/Cpt/Inb British Airways (Hwt.125) R 7 843.00
17/06/2011 | Air Ticket | Domestic Air Travel {Dom) | Cpt/Inb S A Airways (Hwt.083) R 3 887.00
20/06/2011 | Air Ticket | Domestic Air Travel {Dom) Inb/Cpt/inb British Airways (Hwt.125) R 7 841.00
27/06/2011 | Air Ticket | Domestic Air Travel (Dom} | Jnb/Dur/Inb § A Airways (Hwt.083) R 5197.00
29/07/2011 | Air Ticket | Domestic Air Travel (Dom) Inb/Cpt/inb British Airways (Hwt.125) R 7 855.00
16/08/2011 | Air Ticket | Domestic Air Travel (Dom) { Jnb/Dur S A Airways (Hwt.083) R 2624.00
16/08/2011 | Air Ticket | Domestic Air Travel {Dom) | Dur/Cpt/Inb British Airways (Hwt.125) R 7 899.00
16/08/2011 | Air Ticket | Domestic Air Travel {Dom) Inb/Cpt/Inb British Airways (Hwt.125) R 7 899.00
24/08/2011 | Air Ticket | Domestic Air Travel (Dom) | inb/Cpt British Airways {Hwt.125) R 3 949.00
24/08/2011 | Air Ticket | Domestic Air Travel (Dom) | Cpt/Inb S A Airways (Hwt.083) R 3 820.00
25/08/2011 | Air Ticket | Domestic Air Travel (Dom) | Jnb/Plz/Inb S A Airways {Hwt.083) R 6 387.00
30/08/2011 | Air Ticket | Domestic Air Travel (Dom) Jnb/Cpt/Inb British Airways (Hwt.125) R 7909.00
20/09/2011 | Air Ticket | Domestic Air Travel (Dom) | Inb/Cpt/Inb British Airways (Hwt.125) R 7933.00
31/10/2011 | Air Ticket | Domestic Air Travel {Dom) Jnb/Cpt/Inb British Airways (Hwt.125) R 8091.00
31/10/2011 | Air Ticket | Domestic Air Travel (Dom) | Cpt/Inb/Cpt 5 A Airways (Hwt.083) R 7 690.00
31/10/2011 | Air Ticket | Domestic Air Travel (Dom) | Jnb/Cpt/inb British Airways (Hwt.125) R 8 081.00
24/11/2011 | Air Ticket | Domestic Air Travel {Dom) Cpt/inb 5 A Airways (Hwt.083) R 3 915.00
28/11/2012 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Dur British Airways {Hwt.125) R 2 053.00
28/11/2011 | Air Ticket | Domestic Air Travel {Dom) Dur/Cpt S A Airways (Hwt.083) R1911.00
29/11/2011 | Air Ticket | Domestic Air Travel (Dom) | Dur/Jnb British Airways (Hwt.125) R 2877.00
30/11/2011 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/inb British Airways (Hwt.125) R 8 215.00
30/11/2011 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/inb British Airways (Hwt.125) R 8 167.00

a
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13/12/2011 | Air Ticket | Domestic Air Travel (Dom}" | Cpt/inb | S A Airways {Hwt.083) " R4011.00
19/12/2011 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/inb British Airways (Hwt.125) R'8213.00
_24/01/2012 | Air Ticket | Domestic Air Travel (Dom) | Inb/Cpt/Inb British Airways (Hwt.175) R 8 183.00

27/01/2012 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/inb British Airways (Hwt.125) R 8 167.00°

14/02/2012 | Air Ticket | Domestic Air Travel (Dom) | Cpt/Inb/Cpt British Airways (Hwt.125) R 8 258.00°

16/03/2012 | Air Ticket [ Domestic Air Travel {Dom) | Jnb/Cpt/Inb British Airways (Hwt.125) R 8 253.00

27/03/2012 | Air Ticket | Domestic Air Travel (Dom) | Jnb/Dur/Inb S A Airways (Hwt.083) R 538100

26/04/2012 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/Inb British Airways {Hwt.125) R 8 269.00

26/04/2012 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/inb British Airways (Hwt.125) R 8 247.00

26/04/2012 | Air Ticket | Domestic Air Travel (Dom) | Inb/Cpt/Inb S A Airways {Hwt.083) R 7 868.00

21/05/2012 | Air Ticket | Domestic Air Travel {Dom) | Jnb/Cpt/Inb British Airways (Hwt.125) R 8 283.00

25/05/2012 | Air Ticket | Domestic Air Travel (Dom) | Inb/Cpt S A Airways {Hwt.083) R 3 888.00
International Air Travel i

04/02/2011 i Air Ticket | (int) ; Jnb/Cdg/Inb Air France (Hwt.057) R 70 189.00
International Air-Travel N I -

15/02/2011 | Air Ticket {Int) ' . Jnb/Cdg/Inb Afr France (Hwt.057) R39487.00 |
International Ait Travel

10/03/2011 | Air Ticket {Int) Jnh/Bom/Inb 5 A Airways {(Hwt.083) R 29 472.00
International Air Travel -

10/03/2011 | Air Ticket | (Int) " | Bom/Nag/Bom Jet Airways (Hwt.589) 'R 6434.00
International Air Travel Swiss International

30/04/2011 | Air Ticket {Int) Inb/Zrh/Gva/zrh/inb {Hwt.724) R 62 559.00
International Air Travel

09/06/2011 | Air Ticket {Int) Inb/Cdg/Inb Air France (Hwt.057) R 87 708.00
International Air Travel Swiss International

11/07/2011 | Air Ticket | (Int) Inb/Zrh/Inb (Hwt.724) R 75 575.00
International Air Travel

09/09/2011 | Air Ticket (Int) an/Syd/ng/Svd/an Qantas (Hwt.081) R 65 938.00
International Air Travel

28/11/2011 | Air Ticket {Int) Jnb/Lun/Inb S A Airways (Hwt.083) R 12 253.00
International Air Travel

16/03/2012 | Air Ticket | (int) Jnb/Fra/Asm Lufthansa (Hwt.220) R 58 190.00
International Air Travel

16/03/2012 | Air Ticket | (Int) Asm/Cai Egyptair (Hwt.077) R 8 819.00
International Air Travel

16/03/2012 | Air Ticket { {int) Cai/Dxb/Inb Emirates Airline (Hwt.176) R 18 956.00
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7. MEASURING CONDUCT AGAINST THE RULES

7.1.

7.1.1.

7.1.3.

7.1.4.

On Whether Minister Mbalula and Deputy Minister Oosthuizen
improperly caused the Dep'art!ﬁent of Sport and Recreation to incur
an amount of approximately R2.6 million in respect of 345 domestic
and international flights since 2010.-

The Executive Members Ethics Code paragraph 2.3 state that, members may not
deliberately or inadvertently mislead the President, or the Premier, or, as the
case maybe, the legislature and use their position or any information entrusted to
them, to enrich themselves or improperly benefit any other person or act in a way
that is inconsistent with their position.

Annexure A paragraph 1.3 of the Ministerial Handbook, which is a guide for
Ministers and Deputy Minister's official travel abroad, provides that international -
visits should offer real value and benefit to the Republic of South Africa.

The Minister and Deputy Minister travelled internationally for Official Trips and
Nationally Official Trips and they used air transport of which the related costs

were recovered from their relevant Department.

In terms of Chapter 6 in paragraph 3.1 which regulates Air Transport it is stated
that Ministers on International Official Journeys are entitled to first class trave! for
International Official Trips purposes at the expense of the Department
concemned. Ministers are also entitled to business class travel for Domestic
Official Travel for official purposes at the expense of the Department concerned.
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7.1.5.

7.1.6.

7.1.7.

7.1.10.

Minister Mbaluia and Deputy Minister Oosthuizen did travel fist class in most of
their international official trips this was allowed by the Ministerial Handbook of
2007, the amendments of the Ministerial Handbook that are still not been
finalised include austerity measures for Ministers to curb unnecessary use of first
class travelling by Ministers

According to the information and documentation studied and illustrated in table 1
to 6 above from both the Minister Mbalula and Deputy Minster Oosthuizen, the
President was approached in writing of a planned official visit abroad, to request
approval for the intended visit and the appointment of an Acting Minister.

Minister Mbalula and Deputy Minister Qosthuizen travels abroad were official

visits and essential, in the national interest.

In 2011 the country had four major championship; ICC Cricket in India and
Ireland; the IRB Rugby-in New Zealand, Netball Championships in Singapore and

Gymnastrada in Australia.

The Minister had to arrange activities such as Magnificent Fridays in strategic key
point in municipalities at various provinces, send-off events and functions hosted
by the President and South African Olympic and Confederation Committee
(SASCOC), Send-off and Welcoming events organized with strategic partners
such as LEAD SA, fravelling inside and outside the country supporting and
motivating teams and athletes participating in national and international
Championships and Tournaments.

Minister Mbalula also served as a member in the World Doping and Drug
Authority (WADA). He is also a member of the Commonwealth Sport Ministers
Forum. South Africa also has been supporting the Burundian government with
sporting equipment, and is a member of the Zone 6 Africa Ministers Council and
also supported Mozambique with hosting of the All Africa Games in 2011.

m
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7.1.11. The period under investigation covers time when South Africa was hosting the

7.1.12.

7.1.13.

7.1.14.

7.1.15.

7.1.16.

2010 Fifa Soccer World Cup, when the Ministry of Sport and Recreation had to
travel locally and abroad. The Deputy Minister was also requested by the Minister
to attend various inter-ministerial committees, Pre- World Cup promotion,
launches and fixtures across the continent and abroad.

Deputy Minister Oosthuizen also served on various International Committees
representing South Africa, amongst others; at the United Nations on Sport for
Development and Peace International Working Group (SDP IWG) and the
UNESCO fund for the elimination of Doping in Sport.

The Deputy Minister has also been invited by various international organizations
with good standing as a guest speaker to deliver keynote addresses, participated

in panels and attended symposium.

The Deputy Minister also travelled through South Africa launching various
events, hosting Magnificent Fridays and delivering speeches at mostly sport
related events, including events hosted by SASCOC.

The flights by both the Minister and the Deputy Minister were in line with the
functions of their Department and essential with regard to the 2010 Soccer World
Cup, International Cricket Council (ICC) in India and Ireland; the International
Rugby Board (IRB) in New Zealand, Netball Championships in Singapore and
Gymnastrada in Australia. Trips taken by the Minister and Deputy Minister were
compliant with provisions Paragraph 1.3 of the Ministerial Handbook.

The Minister and Deputy Minister’s official international, domestic and parliament

travels amounted to R2 541,229.00 between 1 April 2010 and 31 April 2012 as
iflustrated in the above table 1 to table 6.
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7.2,

7.2.1.

7.2.2.

7.2.3.

On whether Minister Mbalula and Deputy Minister Oosthuizen
improperly incurred excessive transport cost for international and
domestic flights

It must be noted that the legal and regulatory framework calls for probity in the
use of public resources but does not specify specific amounts to be spent on
flights or accommodation save to provide indications of practices to be shunned,
which include first class travel and five star accommodations. There is no specific
threshold for an amount a Minister or Deputy Minister may use per year or
number trips that may be taken.

There is accordingly no yardstick for measuring whether the 28 international trips
at the cost of R1664 927.20 and the 140 domestic trips at the cost of R361,
622.00 was excessive. What | did therefore was to stick to the value add of the
trips as per the guideline in the Ministerial Handbook. In this regard the approach
! took was consistent with that which | took in dealing with transport and
accommodation privileges for Ministers in my previous reports titted “ In the
Extreme: Report 11 and 2011/2012; The Ethics of Staying in Comfort:
Report 7 of 2011/12 and Costly Moves: Report 3 of 2012/2013”

Having applied the same yardstick | applied to their colleagues, | found no
evidence indicating a penchant for affluent or excessive expenditure in any of the
trips involved. Regarding the number of trips taken, | again could not find a
boundary that was crossed. Having said that, | do hope that Ministers do take
into account that we are a country where children in some rural villages have no
electricity, classrooms, science or technology equipment, road infrastructure and

even sports facilities.
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7.2.4.  Accordingly, if any money can be saved from trips, that should be done in the

7.2.5.

7.2.6.

7.2.7.

7.2.8.

7.3.

spirit of section 237 of the Constitution requiring constitutional responsibilities to
be given priority and implemented diligently. | also expect them to take into
account the efficiency requirements and putting people first as part of the public
service standards set in section 195 of the Constitution.

Regardless of the constitutional touchstones | used, | found no evidence of
deliberate excessiveness or failure to give priority to constitutional obligations or
the national interest.

In terms of Annexure A Paragraph 1.2 of the Ministerial Handbook, the national
interest and the availability of the departmental funds must be taken into account
in respect of the official travels of Ministers abroad. Nothing in the documents,
interviews and statements indicates that the availability of funds was not
considered on ali ministerial travels abroad and domestic travels, including their
Parliamentary travels.

Nothing in the evidence also points to a tendency to use affluent transport or
accommodation in deviation from the guidelines in the Ministerial Handbook.

There is further no evidence pointing to the fact that the cost incurred by the
department on trips and travels taken by Minister Mbalula and Deputy Minister
Oosthuizen were unnecessary with regard to their functions and accordingly

improperly incurred.
On whether the conduct of Minister Mbalula and Deputy Minister

Oosthuizen constitutes a violation of section 96 (2) of the
Constitution and the Executive Ethics Code?
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7.3.1.

7.3.2.

8.1.

Section 96(2) (b) and (c) of the Constitution provides that members of the
Cabinet and Deputy Ministers may not act in any way that is inconsistent
with their office, or expose themselves to any situation involving the risk of
a conflict between their official responsibilities and private interests or use
their position or any information entrusted to them, to enrich themselves or

improperly benefit any other person.

During the investigation, | could find no evidence to the effect that both the
Minister and Deputy Minister conducted themselves in the manner
referred to and prohibited by section 96 of the Constitution. | could find no
evidence to prove that Minister Mbalula and the Deputy Minister
Oosthuizen improperly incurred excessive transport cost in respect of
international and domestic flights neither could | find that Minister Mbalula
and Deputy Minister Qosthuizen improperly caused the Department of
Sport and Recreation to incur an amount of approximately R2.6 million in
respect of 345 domestic and international flights since 2010.

FINDINGS

Having considered the evidence uncovered during the investigation against the
relevant regulatory framework, | make the following findings:

Regarding whether Minister Mbalula and Deputy Minister Oosthuizen
improperly caused the Department of Sport and Recreation to incur an
amount of approximately R2.6 million in respect of 345 domestic and

international flights since 2010.
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8.1.1. The allegation that Minister Mbalula and the Deputy Minister Oosthuizen

8.1.2.

8.2.

8.2.1.

8.2.2.

8.2.3.

8.2.4.

improperly caused the Depariment of Sport and Recreation fo incur an amount of
approximately R2.6 million in respect of 345 domestic and international flights
could not be substantiated.

While Minister Mbalula and Deputy Minister Oosthuizen spent an amount close to
the alleged R2.6 Million, | found no evidence indicating that any of the flights were
undertaken improperly and outside the mandate of the Department of Sport and
Recreation.

On whether Minister Mbalula and Deputy Minister Oosthuizen improperly
incurred excessive transport cost for international and domestic flights

The allegation that Minister Mbalula and the Deputy Minister Oosthuizen
improperly caused the Department to incur excessive transport cost for
international and domestic flights was not substantiated by the evidence

| could not find any evidence showing that Minister and the Deputy Minister
undertook flights not in line with the functions of their Department or essential
with regard to the 2010 Soccer World Cup, International Cricket Council (ICC) in
India and Ireland; the International Rugby Board (IRB) in New Zealand; Netball
Championships in Singapore and Gymnastrada in Australia.

Minister Mbalula undertock 12 international trips at the cost of R767, 000.20;
averaging R 63,168.00 per trip and his 63 general domestic trips cost R
361,622.00 with R197, 800.00 of this amount being trips to Parliament.

Deputy Minister Qosthuizen undertook 16 international trips at the cost of R897
927.00, averaging R 56,120.00 per trip and he undertook 77 domestic trips at the
cost of R514, 680.00 with R369, 676.00 of this amount being for trips to
Parliament.

%
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8.2.5.

8.3.

8.3.1.

8.3.2.

9.1.

I could not find any evidence showing improperly excessive costs incurred by the
Department in respect of trips undertaken by Minister Mbalula and Deputy Minister
Oosthuizen in violation of Annexure A, Paragraph 1.2 of the Ministerial Handbook
and the Guidelines for Official Travel Abroad of the Ministerial Handbook and,
consequently, provisions of Paragraph 2.3 of the Executive Ethics Code.

Regarding whether the conduct of Minister Mbalula and Deputy Minister
Oosthuizen constitutes a violation of section 96 (2) of the Constitution and

the Executive Ethics Code

The allegation that the conduct of Minister Mbalula and Deputy Minister
Oosthuizen constitutes a violation of section 96(2) of the Constitution and the
Executive Ethics Code could not be substantiated.

Nothing suggests that the flights undertaken by the Minister Mbalula and Deputy
Minister Qosthuizen were not compliant with provisions of Paragraph 2.3 of the
Executive Members Ethics Code and guidelines for official travel abroad in the
Ministerial Handbook and therefore do not constitute a violation of section 96 (2) of
the Constitution and the Executive Ethics Code.

Remedial Action

Appropriate remedial action to be taken in terms of section 182 (1) {c) and
section 6 (4) (c) (ii} of the Public Protector Act is that:

Due to the absence of any adverse findings against Minister Mbalula and Deputy

Minister Oosthuizen and the fact that | did not find any other anomalies requiring

correction, | have not taken any remedial action
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9.2. Regarding the need to take austerity measures and to ensure that limited public
funds are principally used for the benefit of populace, | hope that Minister Mbalula
and Deputy Minister Oosthuizen in exercising their discretionary powers, to decide
which trips to undertake and how much resources to invest in each trip they take
into account the austerity measures by the Minister of Finance.

10. MONITORING AND ACKNOWLEDGEMENTS

10.1.1 will not monitor the remedial actions of this report as there were no adverse
findings or remedial action.

10.2.1 am pleased to record that none of the parties involved challenged my jurisdiction
or powers and that they have all accepted my findings without any reservations. |
thank all parties involved for their cooperation.

AT

ADV THULI N MADONSELA
PUBLIC PROTECTOR OF THE
REPUBLIC OF SOUTH AFRICA
DATE: 30 March 2015

Assisted by: Good Governance and integrity Branch (G Gl)
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