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ACRONYMS AND ABBREVIATIONS

DESCRIPTIONS

ADR

Alternative Dispute Resolution

Complainant
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EXECUTIVE SUMMARY
(i) This is a report of the Public Protector issued in terms of section 182(1)(b) of

the Constitution of the Republic of South Africa, 1996 (the Constitution) and
published in terms of section 8(1) of the Public Protector Act 23 of 1994 (the
Public Protector Act).

(ii) The complaint was resolved through mediation and conciliation in terms of
section 6(4)(b)(i) of the Public Protector Act.

(iii) The outcome of the mediation process resulted in the resolution of the complaint

by implementing proposals made during the mediation and conciliation process.

(iv) This report relates to an investigation into allegations of an undue delay by the
functionaries of the City of Ekurhuleni Metropolitan Municipality (the Municipality

to pay a refund on two municipal accounts of its resident client.

(v) The complaint was lodged with the Public Protector on 06 January 2026, by Ms

Nomvula Busisiwe Mtsweni (the Complainant).

(vi) In essence, the Complainant alleged that:

(@) She finalised her divorce in 2022 and in 2023 she sold two (02) of her
properties. One property was jointly owned, while the other was solely

owned by her.

(b) She requested the Municipality to close off the accounts after the sale of
the two properties and a refund of the credit amount that remained due
and payable to her following the sale. She made several follow-ups with

the Municipality requesting refund and no response was forthcoming.

(c) The Municipal account for the jointly owned property is xxxx9604 and the
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(vii)

(viii)

(ix)

(x)

Municipal account for the property solely owned by the Complainant is
xxxx33297.

Based on the analysis of the complaint the following issue was identified to

inform and focus the investigation:

(@) Whether the functionaries of the Municipality unduly delayed paying a
refund on the municipal accounts of the Complainant following sale of two
properties, if so, whether such conduct is improper as envisaged in section
182(1)(a) of the Constitution and amounts to undue delay as envisaged in
section 6(4)(a)(ii) of the Public Protector Act, 1994.

The investigation was conducted in terms of section 182(1) of the Constitution
and section 6(4) of the Public Protector Act, which included an analysis of all

the relevant documents, application of the relevant laws and related prescripts.

The Public Protector Act confers on the Public Protector the sole discretion to
determine how to resolve a dispute of alleged improper conduct or
maladministration. Section 6 of the Public Protector Act empowers the Public
Protector to resolve a matter or remedy an act or omission through Alternative
Dispute Resolution (ADR) measures such as conciliation, mediation and

negotiation.

The complaint was identified to be capable of resolution by way of a conciliation
or mediation process in line with section 6(4)(b)(i) of the Public Protector Act, to

help the parties reach an amicable settlement.

(@) The ADR session took place on 10 March 2026 between the Municipality
and the Complainant, facilitated by the Public Protector Investigation Team

(the Investigation Team).
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(b)

During the meeting the Municipality agreed to pay refunds due to the
Complainant by 22 May 2026 to the Conveyancer’s account she used to

sell the properties.

On 01 April 2026, an email was received from Mr Erick Sikhitha, Legal
Advisor from the City Manager’'s office attaching proof of payment
indicating that all the refunds due (both R465.50 and R1916.80) were
electronically paid to Conveyancer’s Standard Bank account as one total
amount of two thousand three hundred and eighty-two rand, thirty cents
(R2 382,30), on 11 March 2026.

On 09 April 2026, the Investigation Team sent an email to the Complainant
informing her of the response from the Municipality, which the Complainant
acknowledged through the email and appreciated the efforts by the Public

Protector to resolve the complaint.

As a result, the Public Protector considers the matter as finalised and will not

be taking any remedial action.
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1.1

1.2

1.3

1.5.1

1.5.2

1.4

2.1.

2.2.

2.2.1.

INTRODUCTION

This is a report of the Public Protector issued in terms of section 182(1)(b) of
the Constitution of the Republic of South Africa, 1996 (the Constitution) and
section 8(1) of the Public Protector Act, 1994 (the Public Protector Act).

The report is submitted in terms of section 8(1) read with 8(3) of the Public
Protector Act, which empowers the Public Protector to make known the
findings and remedial action, in the manner he or she deems fit, to affected
parties, for such parties to note the outcome of the investigation and to

implement the remedial action, where applicable.

A copy of the report is provided to the following persons:

The Acting City Manager of the City of Ekurhuleni Metropolitan Municipality,
Dr Tsholofelo Koopedi (Dr Koopedi); and

Ms Nomvula Busisiwe Mtsweni, the Complainant.

This report relates to an investigation into allegations of an undue delay by

the functionaries of the City of Ekurhuleni Metropolitan Municipality (the

Municipality to pay a refund on municipal accounts.

THE COMPLAINT

The complaint was lodged with the Public Protector on 06 January 2026, by

Ms Nomvula Busisiwe Mtsweni (the Complainant).

In essence, the Complainant alleged that:

She finalised her divorce in 2022 and in 2023 she sold two (02) of her

properties. One property was jointly owned, while the other was solely owned
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2.2.2.

2.2.3.

3.1.

3.2.

3.3.

by her.

The Municipal account for the joint property is xxxxxx9604 and the Municipal

account for the property solely owned by the Complainant is xxxxx3297.

She requested the Municipality to close off the accounts after the sale of the
properties and a refund of the credit amount that remained due and payable
to her following the sale. She made several follow-ups with the Municipality

regarding the refunds, but no response was forthcoming.

POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR

The Public Protector is an independent constitutional institution established
under section 181(1) (a) of the Constitution to strengthen constitutional
democracy through investigating and redressing improper conduct in state

affairs.

Section 182(1) of the Constitution provides that:

“The Public Protector has the power, as regulated by national legislation —

(a) toinvestigate any conduct in state affairs, or in the public administration
in any sphere of government, that is alleged or suspected to be improper
or to result in any impropriety or prejudice;

(b) to report on that conduct; and

(c) to take appropriate remedial action”.

The Public Protector is satisfied that the complaint falls within its competency
to investigate as envisaged in section 182(1)(a) of the Constitution and
section 6(4)(a)(ii) of the Public Protector Act, 1994.
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3.4.

4.1

5.1.

5.1.1

The Municipality is an organ of state, contemplated in terms of section 239 of
the Constitution’ and its conduct amounts to conduct in state affairs. As a
result, the complaint falls within the ambit of the Public Protector's mandate.
The jurisdiction of the Public Protector to investigate the matter was not

disputed.

ISSUE IDENTIFIED FOR INVESTIGATION

Based on the analysis of the complaint, the following issue was

identified to inform and focus the investigation:

Whether the functionaries of the Municipality unduly delayed paying a refund
on the municipal accounts of the Complainant following the sale of two
properties, if so, whether such conduct is improper as envisaged in section
182(1)(a) of the Constitution and amounts to undue delay as envisaged in
section 6(4)(a)(ii) of the Public Protector Act, 1994.

THE INVESTIGATION

Methodology

The investigation was conducted in terms of section 182(1)(a) of the

Constitution and sections 6 and 7 of the Public Protector Act.

The Public Protector Act confers on the Public Protector the sole discretion

to determine how to resolve a dispute of alleged improper conduct or

1 ‘Organ of State’ means any department of state or administration in the national, provincial or local sphere of

government; or any other functionary or institution exercising a power or performing a function in terms of the

Constitution or a provincial constitution; or exercising a public power or performing a public function in terms of any

legislation but does not include a court or a judicial officer.
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5.2.

5.2.1

522

5.2.3

maladministration. Section 6 of the Public Protector Act empowers the Public
Protector to resolve a matter or remedy an act or omission through Alternative
Dispute Resolution (ADR) measures such as conciliation, mediation and

negotiation.

The complaint was identified as capable of resolution by way of a conciliation
or mediation process in line with section 6(4)(b)(i) of the Public Protector Act,

to help the parties reach an amicable solution and/or settlement.

Approach to the investigation

The investigation was approached using an enquiry process that seeks to

determine:

(@) What happened?
(b)  What should have happened?

(c) Isthere a discrepancy between what happened and what should have
happened, and does that deviation amount to maladministration?

(d) Inthe event of impropriety and/or maladministration, what would it take
to remedy the wrong or to place the Complainant as close as possible
to where they would have been, but for the maladministration or

improper conduct.

The question regarding what happened is resolved through a factual enquiry
relying on the evidence provided by the parties and independently sourced
during the investigation. Evidence was evaluated and a determination made

on what happened based on a balance of probabilities.

The Supreme Court of Appeal (SCA) remarked that it is the Public Protector’s
duty to actively search for the truth and not to wait for parties to provide all the

10
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5.2.5

6.1

6.2

evidence as judicial officers do. In the case of the Public Protector v Mail and
Guardian? the SCA stated that, “The Public Protector is not a passive
adjudicator between citizens and the state, relying upon evidence that is
placed before him or her before acting. His or her mandate is an investigatory

one, requiring pro-action in appropriate circumstances”.

The question regarding what happened is resolved through a factual enquiry
relying on the evidence provided by the parties and independently sourced

during the investigation.

The enquiry regarding what should have happened, focuses on the law or
rules that regulate the standard that should have been met by the
functionaries of the Municipality in resolving a reported complaint of paying of

refunds on municipal accounts.

MEDIATION AND CONCILIATION

The Public Protector Act confers on the Public Protector the sole discretion
to determine how to resolve a dispute of alleged improper conduct or
maladministration. Section 6(4)(b)(i) of the Public Protector Act empowers
the Public Protector to resolve a matter or remedy an act or omission through
Alternative Dispute Resolution (ADR) measures such as conciliation,

mediation, and negotiation.

Section 6(4)(b)(i) of the Public Protector Act provides that the Public Protector
shall be competent to endeavour, in his or her sole discretion, to resolve any
dispute or rectify any act or omission by mediation, conciliation, or
negotiation.

2 The Public Protector v Mail & Guardian Ltd (422/10) [2011] ZASCA 108 (1 JUNE 2011) at para 9.

11
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6.3

6.4

6.5

6.6

6.7

A notice in terms of section 6(4)(b)(i) was issued to the former City Manager,
Mr Lerutla on 16 February 2026 for a mediation session. The ADR session
took place on 10 March 2026 between the Municipality and the Complainant,
facilitated by the Public Protector’s Investigation Team (the Investigation

Team).

Complainant’s version

During the ADR session, the Complainant stated that following the finalisation
of her divorce in 2022, she sold two properties in 2023, one jointly owned and
the other solely owned. She requested the Municipality to close the municipal
accounts associated with the properties and refund any credit balances.
Despite making several follow-up enquiries, the Municipality failed to respond

to her requests.

Municipality’s version

The Municipality explained that the Complainant’s refund had not been
processed due to another municipal account (xxxx6827) registered in her

name which was in arrears.

Section 102(1) of the Local Government: Municipal Systems Act, 2000 (MSA)
authorises municipalities to consolidate separate accounts for a single
debtor, allocate payments across these accounts, and implement credit
control measures (like restricting services) on any arrears. It empowers
councils to manage debt more efficiently by treating multiple service debts as

one.

In terms of the Medium-Term Revenue and Expenditure Framework
(MTREF) for 2025/26 to 2027/28 and the amended 2022/23 to 2026/27
Integrated Development Plan 2025/2026 (the Policy) all accounts registered

12
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6.8

6.9

6.10

6.1.1

71.

under a consumer’s name must first be verified and reconciled before any

refund can be processed.

Furthermore, the registration letter from transferring attorneys refers to both
Mr Mafuyeka (spouse) and the Complainant, which has required additional
verification and has consequently contributed to the delay in processing the

refund.

After careful consideration of investigation, it was resolved that refunds must
be processed on both accounts for an amount of four hundred sixty-five rand
and fifty cents (R465.50) and one thousand nine hundred and sixteen rand
and eighty cents (R1916.80).

The Municipality agreed to pay a refund due to the Complainant by 22 May

2026, through the Conveyancer’s account she used to sell the properties.

Payment of the refund to Complainant

On 01 April 2026, an email was received by the Investigation Team from Mr
Sikhitha, Legal Advisor from the City Manager’s office, confirming that the
outstanding refunds of R465.50 and R1916.80 had been paid electronically
as a single amount of two thousand three hundred and eighty-two rand,
thirty cents (R2 382,30) into the Conveyancer’s Standard Bank account, on
11 March 2026.

SETTLEMENT OUTCOME

Following the lodging of the complaint with the Public Protector on 06 January
2026 regarding the Municipality's failure to process and pay refunds due to
the Complainant following the sale of two properties in 2023, despite
numerous follow-up enquiries by the Complainant over an extended period,

the Investigation Team promptly engaged the Municipality and invoked the

13
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7.2.

7.3.

7.4.

7.5.

8.1

Alternative Dispute Resolution process in terms of section 6(4)(b)(i) of the
Public Protector Act.

The Public Protector's intervention brought the parties together in the
mediation proceedings held on 10 March 2026 and facilitated constructive
engagement. The Municipality acknowledged the outstanding refunds and
agreed to process the payments, resulting in the parties concluding a written
settlement agreement which was signed by the former City Manager, Mr
Kagiso Lerutla on 15 April 2026, the Complainant, and subsequently by the

Public Protector's Gauteng Provincial Representative on 24 April 2026.

The Municipality refunded the Complainant the full amount of R2 382,30 in
respect of the credit balances on the municipal accounts arising from the sale
of the properties, thereby giving effect to the agreed resolution of the

complaint.

The successful implementation of the settlement demonstrates the
effectiveness of the Public Protector's constitutional mandate to investigate,
resolve disputes through Alternative Dispute Resolution, and take appropriate
remedial action. Through its intervention, the Public Protector succeeded in

securing a practical and expeditious remedy.

The Public Protector takes cognisance of the immediate intervening action
and decisive steps taken by functionaries of the Municipality to resolve the
reported complaint. The intervention restored the Complainant to the financial
position she ought to have occupied and effectively remedied the prejudice

contemplated in section 182(1)(c) of the Constitution.

CONCLUSION

The parties reached an amicable settlement through mediation in terms of
section 6(4)(b)(i) of the Public Protector Act.

14
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8.2 The intervention of the Public Protector ultimately resulted in the Municipality
on 11 March 2026 refunding the Complainant a credit amount of R2 382,30
due her following the sale of her two properties within the jurisdiction of the

municipality.

8.3 The settlement agreement has been fully implemented, the complainant has
received the agreed relief, and the prejudice complained of has been

adequately remedied.

8.4 Accordingly, the Public Protector is satisfied that the complaint has been

resolved and considers this matter as finalised and closed.

s

ADV KHOLEKA GCALEKA
PUBLIC PROTECTOR
REPUBLIC OF SOUTH AFRICA
DATE: 30 JUNE 2026

Assisted by: Provincial Investigation and Integration Infand
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