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LIST OF ACRONYMS AND ABBREVIATIONS 
 

 

ACRONYMS AND 

ABBREVIATIONS 

DESCRIPTIONS 

 
Complainant 

 
Dr Pully Molokwane 

Constitution Constitution of the Republic of South Africa, 1996 

CoT City of Tshwane Metropolitan Municipality 

Investigating Team Public Protector South Africa Investigating Team 

Municipal Systems Act Municipal Systems Act, 32 of 2000 

MFMA Municipal Financial Management Act, 56 of 2003 

Public Protector Act Public Protector Act, 23 of 1994, as amended 

 
Public Protector Rules 

Rules Relating to Investigations by the Public 

Protector and Matters Incidental thereto, 2018, as 

amended 

 
The By-law 

 

The City of Tshwane Water Supply By-Law, 23 July 

2014 

 
The Policy 

City of Tshwane Metropolitan Municipality 

Credit Control and Debt Collection Policy 

Water Services Act Water Services Act, 108 of 1997 
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EXECUTIVE SUMMARY  

 

(i) This is a report of the Public Protector issued in terms of Section 182(1)(b) 

of the Constitution of the Republic of South Africa, 1996 (Constitution), 

which empowers the Public Protector to report on any conduct in state 

affairs that is suspected to be improper or to result in any impropriety or 

prejudice and Section 8(1) of the Public Protector Act, 1994 (Public 

Protector Act), which provides that the Public Protector may make known 

the findings, point of view or recommendation of any matter investigated by 

her. 

 

(ii) The report relates to an investigation into allegations of undue delay and 

failure by the functionaries of the City of Tshwane Metropolitan Municipality 

(CoT) to attend to the complaint lodged by Dr Pully Molokwane and correctly 

adjust her municipal bill after she lodged a dispute.  

 

(iii) The investigation originates from a complaint lodged with the Public Protector 

by Dr Pully Molokwane (the Complainant) on 18 August 2021.  

 

(iv) The Complainant alleged, inter alia, that: 

 

(a) In October 2020, she had an underground water leak from the water 

meter. The pressure was low and eventually no water was flowing into 

her house, but the meter was running at an abnormal speed; 

 

(b) She took a video and reported this to the CoT, however, nothing was 

done until she found a plumber who conducted an inspection and 

found that there was a water leak from the meter, which he fixed; 
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(c) The technicians from the CoT came to her house on the last week of 

December 2020, and they informed her that they were there to replace 

the water meter, however, the meter was not replaced. She then 

received a bill of one hundred-thousand-rand (R100 000, 00) plus 

interest in January 2021, and that this was the actual water reading in 

six (6) months; 

 

(d) If she was presented with accurate readings, she would have noticed 

the abnormal water readings before the water stopped flowing into her 

house and that this would have been avoided; 

 

(e) She made six (6) trips to the CoT between October 2020, and January 

2021 and nothing was done except being told that she should put in a 

claim. She further stated that she informed an official that she was not 

interested in compensation for the repairs but was interested in the bill. 

She also stated that when she approached her insurance, she was 

informed that she should approach the CoT as her insurance did not 

cover the bill levied; 

 

(f) She lodged a dispute with the CoT in January 2021, with the 

Municipality’s dispute section and she received a response that the 

CoT’s insurance division will deal with the matter; and 

 

(g) On 20 May 2021, she went to the CoT, and was informed that they will 

adjust her account, however, she continued to receive letters of 

demand, and her services were terminated. 

 

(v) Based on the analysis of the complaint, the following issue was identified to 

inform and focus the investigation: 
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(a) Whether the functionaries of the CoT unduly delayed and failed to 

attend to the complaint lodged by the Complainant and to correctly 

adjust her municipal bill after she lodged a dispute, if so, whether such 

conduct constitutes improper conduct as envisaged in section 

182(1)(a) of the Constitution and amounts to maladministration and 

undue delay in terms of section 6(4)(a)(i) and (ii) of the Public Protector 

Act, 1994. 

 

(vi) The investigation was conducted in terms of section 182(1) of the 

Constitution and amounts to maladministration and undue delay in terms of 

section 6(4)(a)(i) and (ii) of the Public Protector Act, 1994. 

 

(vii) The Notice issued in terms of section 7(9)(a) of the Public Protector Act, 

1994 (Section 7(9)(a) notice, dated 03 March 2026, was issued to Mr 

Johann Mettler, the City Manager of Tshwane.   

 

(viii) On 26 March 2026, the CoT responded to the Notice issued in terms of 

section 7(9)(1) of the Public Protector Act, and the Public Protector 

considered the response. 

 

(ix) Having regard to the evidence, the regulatory framework determining the 

standard that should have been complied with by the functionaries of the 

CoT, the Public Protector makes the following findings: 

 

(a) Whether the functionaries of the CoT unduly delayed and failed to 

attend to the complaint lodged by the Complainant and to correctly 

adjust her municipal bill after she lodged a dispute and whether such 

conduct constitutes improper conduct in terms of section 

182(1)(a) of the Constitution, maladministration and undue delay in 

terms of section 6(4)(a)(i) and (ii) of the Public Protector Act, 1994 
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(aa) The allegation that the functionaries of the CoT unduly delayed and failed 

to attend to the complaint lodged by the Complainant and to correctly adjust 

her municipal bill after she lodged a dispute, is substantiated. 

 

(bb) The CoT failed to inspect and address the Complainant’s complaint 

regarding the faulty water meter and water leak within the timelines of a 

maximum 21 day turnaround time for investigations into faulty water meters 

and a 24-hour response period for leaking meters as prescribed by 7.3.5 

(W and S 5.7) of the CoT Service Norms and Standards. 

 

(cc) The CoT failed prior to effecting the retrospective account readjustment to 

test the Complainant’s water meter and/or determined the location of the 

water leak and make a conclusive determination of chargeable water 

supply services as required by clause 24(5)(b) of the Water Supply By-

Laws. 

 

(dd) The CoT failed to apply clause 27(1) of the Water Supply By-Laws, which 

mandates estimation of consumption for defective measuring devices 

based on the premises’ average usage between the two successive meter 

readings preceding the defect or, alternatively, the average monthly 

consumption over the three months prior to defect registration. 

 

(ee) CoT failed to ensure that the service consumption at the Complainant’s 

residence is measured through accurate and verifiable metering systems 

and to provide regular and accurate accounts. 

 

(ff) The above omissions compromised the correctness and accuracy of the 

measurements of water consumption and therefore in violation of section 

95 of the Municipal Systems Act. 
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(gg) The failure by the functionaries of the CoT to provide accurate readings, 

respond timeously and apply transparent adjustment methods constitutes 

improper conduct and prejudice as envisaged in section 182(1)(a) of the 

Constitution, undue delay and maladministration as envisaged in section 

6(4)(a)(i) and (ii) of the Public Protector Act, 1994 

 

(x) Having regard to the evidence, the regulatory framework determining the 

standard that CoT should have complied with, the Public Protector is taking 

the following remedial action in terms of section 182(1)(c) of the Constitution: 

 

The City Manager  

 

(aa) Within thirty (30) calendar days from the date of this report, review and 

adjust the water consumption of the Complainant using the correct 

methodology and pass the credit for the full amount attributable to the 

incorrect bill in line with Clause 27(1) of the Water Supply By-Laws, that is 

not in accordance with section 95 of the Municipal Systems Act. 

 

(bb) Within sixty (60) calendar days from the date of the final report and in line 

with section 95 of the Municipal Systems Act put mechanisms in place to 

ensure strict compliance with the applicable institutional prescripts. 

  



9 

Report of the Public Protector  

 

_---- 

 

1. INTRODUCTION 

 
1.1 This is a Report of the Public Protector issued in terms of Section 182(1)(b) 

of the Constitution of the Republic of South Africa, 1996 (the Constitution) and 

Section 8(1) of the Public Protector Act, 1994 (the Public Protector Act  

 

1.2 The report relates to an investigation into allegations of undue delay and 

failure by the functionaries of the City of Tshwane Metropolitan Municipality 

(CoT) to attend to the complaint lodged by Dr Pully Molokwane and correctly 

adjust her municipal bill after she lodged a dispute.  

 

1.3 The report is submitted in terms of section 8(1) read with section 8(3) of the 

Public Protector Act, read with Rule 40(b) of the Rules Relating to 

Investigations by the Public Protector and Matters Incidental Thereto, 2018, 

as amended (Public Protector Rules), which empowers the Public Protector 

to make known the findings of an investigation, to the following affected 

parties, for such persons to note the outcome of the investigation:  

 

1.3.1. Mr Johann Mettler (Mr Mettler), the City Manager of the CoT; and 

 

1.3.2. Dr Pully Molokwane, the Complainant 

 

2. THE COMPLAINT 

 

2.1 The investigation originates from a complaint lodged with the Public Protector 

by Dr Pully Molokwane (the Complainant) on 18 August 2021. The 

Complainant alleged, inter alia, that: 

 

2.1.1 In October 2020, she had an underground water leak from the water meter. 

The pressure was low and eventually no water was flowing into her house, 

but the meter was running at an abnormal speed; 
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2.1.2 She took a video and reported this to the CoT, however, nothing was done 

until she found a plumber who conducted an inspection and found that there 

was a water leak from the meter, which he fixed; 

 

2.1.3 The technicians from the CoT came to her house on the last week of 

December 2020, and they informed her that they were there to replace the 

water meter, however, the meter was not replaced. She then received a bill 

of one hundred-thousand-rand (R100 000, 00) plus interest in January 2021, 

and that this was the actual water reading in six (6) months; 

 

2.1.4 If she was presented with accurate readings, she would have noticed the 

abnormal water readings before the water stopped flowing into her house and 

that this would have been avoided; 

 

2.1.5 She made six (6) trips to the CoT between October 2020, and January 2021 

and nothing was done except being told that she should put in a claim. She 

further stated that she informed an official that she was not interested in 

compensation for the repairs but was interested in the bill. She also stated 

that when she approached her insurance, she was informed that she should 

approach the CoT as her insurance did not cover the bill levied; 

 

2.1.6 She lodged a dispute with the CoT in January 2021, with the Municipality’s 

dispute section and she received a response that the CoT’s insurance 

division will deal with the matter; and 

 

2.1.7 On 20 May 2021, she went to the CoT, and was informed that they will adjust 

her account, however, she continued to receive letters of demand, and her 

services were terminated. 
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3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR 

 

3.1. The Public Protector is an independent constitutional institution established 

under section 181(1)(a) of the Constitution of the Republic of South Africa, 

1996 (the Constitution) to strengthen constitutional democracy through 

investigating and redressing improper conduct in state affairs. 

 

3.2. Section 182(1) of the Constitution provides that: 

 

“The Public Protector has the power, as regulated by national legislation – 

 

(a) to investigate any conduct in state affairs, or in the public 

administration in any sphere of government, that is alleged or 

suspected to be improper or to result in any impropriety or prejudice; 

 

(b) to report on that conduct; and 

 

(c) to take appropriate remedial action”. 

 

3.3. Section 182(2) of the Constitution directs that the Public Protector has the 

additional powers and functions prescribed by national legislation. The 

Public Protector’s powers are regulated and amplified by the Public 

Protector Act which states, amongst others, that the Public Protector has 

the powers to investigate and redress maladministration and related 

improprieties in the conduct of state affairs. 

 

3.4. The CoT is an organ of state, and its conduct amounts to conduct in state 

affairs, and as a result, the Public Protector is satisfied that the complaint falls 

within her competency to investigate as envisaged in section 182(1)(a) of the 

Constitution and section 6(4)(a)(ii) of the Public Protector Act. 
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4. ISSUE IDENTIFIED FOR INVESTIGATION 

 

4.1 Based on the analysis of the complaint, the following issue was identified to 

inform and focus the investigation: 

 

4.1.1 Whether the functionaries of the CoT unduly delayed and failed to attend to 

the complaint lodged by the Complainant and to correctly adjust her municipal 

bill after she lodged a dispute, if so, whether such conduct constitutes 

improper conduct as envisaged in section 182(1)(a) of the Constitution and 

amounts to maladministration and undue delay in terms of section 6(4)(a)(i) 

and (ii) of the Public Protector Act, 1994. 

 

5. THE INVESTIGATION 

 

5.1 Methodology 

 

5.1.1. The investigation is conducted in terms of sections 182(1) of the Constitution 

and sections 6 and 7 of the Public Protector Act. 

 
5.1.2. The Public Protector Act confers on the Public Protector the sole discretion 

to determine the format and procedure to be followed in conducting any 

investigation with due regard to the circumstances of each case. 

 

5.2 Approach to the investigation 

 

5.2.1. The approach to the investigation included an exchange of documents, 

analysis of the relevant documentation, meetings held with the functionaries 

of the CoT, consideration and application of the relevant laws, regulatory 

framework, and prescripts. 

 

5.2.2. The investigation was approached using an enquiry process that seeks to 
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determine: 

 
(a) What happened? 
 

(b) What should have happened? 

 
(c) Is there a discrepancy between what happened and what should have 

happened and does that deviation amount to maladministration, 

undue delay, or other improper conduct. 

 
(d) In the event of an improper conduct or maladministration, what would 

it take to remedy the wrong and what action should be taken? 

 
5.2.3. The question regarding what happened is resolved through a factual enquiry 

relying on the evidence provided by the parties and independently sourced 

during the investigation. Evidence is evaluated, and determination is made 

on what happened based on a balance of probabilities. In this case, the 

factual enquiry principally focused on whether the alleged conduct of the 

functionaries of the CoT constitutes improper conduct in terms of section 

182(1)(a) of the Constitution, maladministration and undue delay in terms of 

section 6(4)(a)(i) and (ii) of the Public Protector Act, 1994. 

 
5.2.4. The enquiry regarding what should have happened focuses on the law or 

rules that regulate the standard that should have been met by the CoT during 

the adjudication process of the matter. 

 

5.3 Key sources of information 

 

5.3.1 Correspondence exchange  

 

5.3.1.1 Complaint lodged by the Complainant dated 18 August 2021; 
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5.3.1.2 Notice issued in terms of Rule 23(1) of the Public Protector Rules to Mr 

Thivhulawi Nyambeni, (Mr Nyambeni) Acting Director: Office of the City 

Manager, dated 19 August 2021;  

 

5.3.1.3 Email from the CoT dated 19 August 2021; 

 

5.3.1.4 Letter from CoT dated 19 August 2021 responding to the allegations; 

 

5.3.1.5 Supplementary response from the CoT dated 01 June 2022 indicating that 

CoT a memorandum requesting financial relief to the Complainant was 

submitted to Council for approval; 

 

5.3.1.6 Letter to CoT dated 17 October 2022 requesting a meeting; 

 

5.3.1.7  Response from CoT dated 21 October 2022 indicating that financial relief 

was approved; 

 

5.3.1.8 Email from CoT dated 01 November 2022 submitting invoices; 

 

5.3.1.9 Notice issued in terms of Rule 41(1) of the Public Protector Rules dated 19 

January 2024 issued to the Complainant to afford her an opportunity to 

respond to the findings; and 

 

5.3.1.10 Complainant’s response to the Notice issued in terms of Rule 41(1) of the 

Public Protector Rules dated 08 February 2024 

 

5.3.2 Documents received  

 

5.3.2.1 Report from the Complainant’s Private Plumber describing the work done;  

 

5.3.2.2 Complainant’s affidavit signed on 06 February 2021 relating to the work that 

was done by the Plumber; 
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5.3.2.3 City of Tshwane Metropolitan Revised Norms and Standards; 

 

5.3.2.4 Email from the Complainant to the CoT dated 25 October 2021 relating to 

reporting the faulty water meter; 

 

5.3.2.5 Email from the CoT to the Complainant dated 27 October 2021 responding 

to reported faulty water meter; 

 

5.3.2.6 Video clip of the Complainant’s faulty water meter dated 27 October 2021; 

 

5.3.2.7 Invoice from the CoT dated 12 January 2021; and 

 

5.3.2.8 Letter from the Public Protector Investigation Team to the City Manager 

submitting the Notice issued in terms of section 7(9) of the Public Protector 

Act  

 

5.3.3 Notice issued in terms of section 7(9)(a) of the Public Protector Act 

 

5.3.3.1 Section 7(9)(a) of the Public Protector Act provides that persons implicated 

in an investigation by the Public Protector are to be afforded an opportunity 

to make representations regarding the same. 

 

5.3.3.2 On 04 March 2026, the s7(9) notice was issued via email to Mr Mettler to 

provide him with an opportunity to respond to the likely findings and the 

intended remedial action: 

 

5.4 Legislation and other prescripts  

 

5.4.1 Constitution of the Republic of South Africa, 1996;  

 

5.4.2 Municipal Systems Act,2000; 
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5.4.3 Municipal Finance Management Act. 2003; 

 

5.4.4 City of Tshwane Water Supply By-Laws (Water Supply By-Laws); 

 

5.4.5 City of Tshwane Metropolitan Revised Norms and Standards 

 

5.4.6 City of Tshwane Metropolitan Municipality Credit Control and Debt Collection 

Policy 

 

5.5 Case Law  

 

5.5.1 Tarica and Another v City of Johannesburg Metropolitan Municipality (2023-

044543) [2024] ZAGPJHC 2059 (8 December 2024) 

 

5.5.2 Euphorbia (Pty) Ltd t/a Gallagher Estates v City of Johannesburg [2016] 

ZAGPPHC 548 (17 June 2016) from [10] to [17], 

 

5.5.3 Van Rooyen v City of Tshwane Metropolitan Municipality (9793/13) [2014] 

ZAGPPHC 212 (27 March 2014) the High Court (Pretoria). 

 

5.6 Touchstone 

 

5.6.1 Public Protector Report number 2 of 2020/21 
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6. THE DETERMINATION OF THE ISSUES IN RELATION TO THE 

EVIDENCE OBTAINED AND CONCLUSIONS MADE WITH REGARD TO 

THE APPLICABLE LAW AND PRESCRIPTS 

 

6.1 Whether the functionaries of the CoT unduly delayed and failed to 

attend to the complaint lodged by the Complainant and to correctly 

adjust her municipal bill after she lodged a dispute, if so, whether 

such conduct constitutes improper conduct as envisaged in section 

182(1)(a) of the Constitution and amounts to maladministration and 

undue delay in terms of section 6(4)(a)(i) and (ii) of the Public 

Protector Act, 1994 

 

Common cause 

 

6.1.1 On 25 October 2020, the Complainant reported a faulty meter to the CoT 

by email, and the CoT responded on 27 October 2020. 

 

6.1.2 In December 2020, the Technicians from CoT visited the Complainant’s 

residence and informed her that they were there to replace the meter, 

however, the meter was not replaced. 

 

6.1.3 The Complainant received an invoice number 500000916201 dated 12 

January 2021 from the CoT in the amount of one hundred and five thousand 

eight hundred and twenty-three rands thirty-three cents (R105 823.33). 

 

Issues in dispute 
 

6.1.4 The issue for determination by the Public Protector is whether the CoT 

unduly delayed in attending to the complaint lodged by the Complainant 

relating to the faulty meter at her property. Furthermore, whether the CoT 

failed to investigate the source of the water leakage and, consequently, to 
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determine whether the Complainant was liable for the elevated water 

charges attributable thereto. 

 
Complainant’s version 

 

6.1.5 The Complainant alleged that the CoT failed to respond adequately and 

timeously to her report of a faulty meter at her property on 25 October 2020; 

 

6.1.6 Despite her efforts to alert the municipality, including providing video 

evidence and hiring Mr Zakhele Dlamini (Mr Dlamini), a private plumber, to 

inspect and repair the leak, she received a municipal bill amounting to one 

hundred and five thousand eight hundred and twenty-three rands thirty-

three cent (R105 823.33) on 12 January 2021, from the CoT; 

 

6.1.7 She asserted that CoT’s failure to provide accurate meter readings 

prevented her from identifying the issue earlier and take steps to mitigate 

her loss. Although she lodged a formal dispute and was informed that her 

account would be adjusted, she continued to receive letters of demand and 

experienced service termination. Her insurance declined coverage, 

directing her back to the municipality; and 

 

6.1.8 She approached the Public Protector seeking intervention to reverse or 

correctly adjust the charges levied on her account, arguing that the CoT’s 

conduct amounted to undue delay and maladministration. 

 

6.1.9 The Complainant furnished the Public Protector investigation team with the 

following documentation in substantiation of her complaint: 

 

Email exchanges between Complainant and CoT reporting the faulty meter 

 

6.1.9.1 The email dated 25 October 2021, to E-Tshwane Helpdesk support@e-

tshwane.co.za at 13:52 pm stating the following:  

mailto:support@e-tshwane.co.za
mailto:support@e-tshwane.co.za
mailto:support@e-tshwane.co.za
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“My water meter is faulty. It is perpetually running even with everything 

switched off. My last month bill is out the roof. Could you kindly get 

someone to come check it.” 

 
6.1.9.2 An email dated 27 October 2020, from the CoT stating that “if there are any 

visible leaks in or around the meter then the council can come out and 

assist, in this case it appears there may be an internal leak, please contact 

a private plumber to come and have a look (sic)”. 

 

6.1.9.3 A response from the Complainant to an email dated 27 October 2020 from 

CoT indicating that there is no leak internally in her household and it was 

checked by the plumber the previous week. Further, the meter was running 

too fast, and she requested CoT to send someone to come and inspect the 

meter or any leakage around the meter. 

 

Video clip of the Complainant’s water meter 
 

6.1.9.4 A video recording of the water meter sent to CoT on 27 October 2020 

depicting continuous rapid rotation indicative of accelerated usage. 

 

Report from Mr Z Dlamini (the Plumber) 

 

6.1.9.5 An undated report titled “Water Leak at 2561 Chamomile Close, Valley 

View Estate” signed by Mr Z Dlamini (the Plumber) stating that: 

 

6.1.9.5.1 On 27 October 2020, he inspected to locate a water leak, which was 

eventually traced to the underground feeder pipe from the water meter; 

 

6.1.9.5.2 The pipe was plugged/sealed whilst the Complainant was waiting for CoT 

to send a technician as she had reported the matter; 
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6.1.9.5.3 On Thursday the 29 October 2020, he was informed by the Complainant that 

the water was not flowing into the property and leaking again; and 

 

6.1.9.5.4 On Saturday 31 October 2020, he came back to the property to excavate and 

remove the feeder pipe from the meter and replaced it with a new one. 

 

Affidavit by the Complainant 
 

6.1.9.6 An affidavit signed by the Complainant, dated 06 February 2021, stating 

that the water leak adjacent to the meter box was repaired on 31 October 

2020, as evidenced by the plumber's signed declaration. Further her 

household insurance policy excludes coverage for the repair costs, given 

the leak's location on the service pipe extending from the meter to the 

property boundary. 

 

Invoice from the CoT dated 12 January 2021 

 

6.1.9.7 An invoice dated 12 January 2021, issued to the Complainant by CoT for 

account number 5015671988 reflecting a water charge amounting to 

ninety-eight thousand nine hundred and ninety-four rands and five 

cents (R98 994.05), and a total amount payable of R105 823.33, due by 2 

February 2021. 

 

The CoT’s version 

 

6.1.10 On 19 August 2021, the Public Protector Investigation Team (Investigation 

Team) issued a Notice in terms of Rule 23(1) of the Public Protector Rules, 

to Mr Thivhulawi Nyambeni (Mr Nyambeni) Acting Director: Office of the 

City Manager: CoT soliciting a response and supporting evidence. 
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6.1.11 On 07 September 2021, Mr Nyambeni sent an email requesting a full 

sketch, a report, and the invoice from the plumber on work done for CoT’s 

consideration. 

 

6.1.12 On 10 February 2022, the Public Protector Investigation Team followed up 

with the CoT regarding the delay in responding to the Notice issued on 19 

August 2021. 

 

6.1.13 A response to the notice was received from Mr Nyambeni through an email 

dated 01 June 2022, stating inter alia that: 

 

6.1.13.1 The memorandum proposing that the Complainant’s account be discounted 

by fifty percent (50%) is still pending approval, and the account will be 

adjusted accordingly; and 

 

6.1.13.2 A final response will be submitted to the Investigation Team upon approval 

of the memorandum. However, the bill will not be written off in its entirety 

because the Complainant received the service from the CoT. 

 

Meeting held on 24 October 2022, between Public Protector Investigation 

team and functionaries of CoT 

 

6.1.14 On 17 October 2022, a letter was issued by the Investigation Team, to the 

functionaries of CoT, requesting them to attend a virtual meeting on 24 

October 2022, for the purpose of providing a response and reasons for non-

responsiveness to the notice issued in terms of Rule 23 of the Public Protector 

Rules. 

 

6.1.15 On 24 October 2022, a response was received from Mr Ronny Shilenge, 

Divisional Head: Revenue Management, in a letter dated, 24 October 2022, 

stating inter alia that: 
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6.1.15.1 According to the CoT records, the Complainant did not report a water leak, 

it was only after it was fixed by her plumber that she visited the CoT to report 

it. The Municipality could not confirm that any repairs were carried out and 

that clients are not allowed to tamper with municipal property; 

 

6.1.15.2 However, a relief of 50% discount on high water consumption was processed 

resulting in an adjustment from the period of 24 June 2020 to 25 November 

2020. A credit in the amount of fifty thousand eight hundred and six rand fifty-

five cents (R50 806.55) was granted for water and sanitation, and interest 

charged on the account was credited at the value of nine thousand two 

hundred and nine rand seventy-three cents (R9 209.73); 

 

6.1.15.3 The credits above were reflected on the invoice, which was issued in October 

2022 under miscellaneous charges, and that the account reflected an 

outstanding balance of forty-four thousand seven hundred and eighty-four 

rand six cents (R44 784.06) which was deemed due and payable as of 21 

October 2022; and 

 

6.1.15.4 If the Complainant was unable to settle the account, she could enter a 

payment arrangement in line with Credit Control and Debt Collection policy, 

where an upfront deposit would be required, and the remaining amount be 

paid in monthly instalments.  

 

6.1.16 Based on the response received the Investigation Team agreed with the 

functionaries of the CoT to postpone the meeting to 27 October 2022, for 

the purpose of consulting with the Complainant on the response received. 

 

Additional information received from the Complainant 

  

6.1.17 The Investigation Team requested the Complainant to confirm the manner 
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in which she reported the faulty meter to the CoT. The Complainant 

resubmitted evidence that supports her complaint which inter alia confirms 

that: 

 

6.1.17.1 On 25 October 2021, at 13:52 she sent an email to E-Tshwane Helpdesk 

support@e-tshwane.co.za reporting the faulty meter and requesting 

despatch of a CoT Technician for inspection;  

 
6.1.17.2 On 27 October 2021, she received an email from E-Tshwane Helpdesk 

requesting her to that she inspect for any visible leaks in or around the 

meter; She immediately responded and informed CoT that there were no 

internal leaks in her household; 

 

6.1.17.3 On 31 October 2021, she contacted the plumber, who submitted a brief 

report; and 

 

6.1.17.4 The Technicians from the CoT came to her house in December 2021, 

however, they did not replace the meter. 

 

Additional information received from the CoT 
 

 
6.1.18 On 01 November 2022, Mr Nyambeni provided the Investigation Team with 

copies of invoices from the Complainant’s municipal account for the period 

26 March 2020 to 12 January 2021. The invoices indicate water 

consumption and cost as follows: 

 

Date of Invoice Period covered Kilolitres Amount 

26 March 2020 28 Fe bru a ry  202 0  t o 26 March 
2020 (28 days) 

18 R356.21 

30 April 2020 27 March 2020 to 29 April 2020     
(34 days) 

21 R407.75 

mailto:support@e-tshwane.co.za
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29 May 2020 24 January 2020 to 29 April 2020 
(125 days) 

129 R3128.37 

 
 
 

 24 January 2020 to 29 April 2020 
(adjustment) 

-63 -R1252.62 

26 June 2020 28 May 2020 to 23 June 2020    
(27 days) 

27 R752.06 

29 July 2020 24 June 2020 to 30 June 2020      
(7 days) 

4 R75.37 

 01 July 2020 to 27 July 2020 

(27 days) 

17 R224.61 

31 August 2020 28 July 2020 to 28 August 2020     
(32 days) 

19 R229.93 

30 September 2020 29 August 2020 to 28 

September 2020 (31 days) 

61 R1828.33 

28 October 2020 29 September 2020 to 27 

October 2020 (29 days) 

57 R1707.71 

12 January 2021 24 June 2020 to 30 June 2020      
(7 days) 

109Kl R4310.71 

01 July 2020 to 25 

November 2020 (148 days) 

2320 R97 302.40 

24 June 2020 to 27 October 2020 
(adjustment) 

-158 -R4065.95 

26 November 2020 to 29 December 
2020 (34 days) 

46 R1157.09 

 

Alternative Dispute Resolution meeting between the Investigation Team, the 

functionaries of CoT and the Complainant 

 

6.1.19 Public Protector Act confers on the Public Protector the sole discretion to 

determine how to resolve a dispute of alleged improper conduct or 
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maladministration. Section 6(4)(b)(i) of the Public Protector Act empowers 

the Public Protector to resolve a matter or remedy an act or omission 

through Alternative Dispute Resolution (ADR) measures such as 

conciliation, mediation, and negotiation. 

 

6.1.20 On 06 December 2022, a notice in terms of section 6(4)(b)(i) of the Public 

Protector Act, was issued to the City Manager of the CoT, Mr Johann 

Mettler (City Manager) and the Complainant with a view to resolve the matter 

through ADR measures. 

 

6.1.21 The ADR session was held on 18 January 2023 and was attended by the 

Complainant and the following functionaries of the CoT: 

 

(a) Mr Thivhulawi Nyambeni, Acting Director: Office of the City Manager; 

 

(b) Mr Brian Sonamzi, Acting Divisional Head: Infrastructure 

Planning and Implementation; 

 

(c) Mr Dumisani Gubuza, Divisional Head: Water and Sanitation; 

 

(d) Mr Lesiba Tema, Director: Bulk Water; 

 
(e) Ms Milly Claase, Deputy Director Credit Control & Debt Collection 

section; 

 

(f)  Mr Nyelisani Sebatha, Accountant; 

 

(g) Mr Khuliso Ramathuthu, Acting Accountant; and 

 

(h) Mr Stephen van der Merwe, Acting Director Wastewater Treatment. 
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6.1.22 During the ADR session, the Complainant stated as follows: 

 

6.1.22.1 She reported a faulty meter on 25 October 2020. The CoT responded 

through an email dated 27 October 2020, that she inspects for visible 

leaks in and around the meter prior to technician dispatch and advising her 

to engage a private plumber to exclude any internal leaks. s She confirmed 

the absence of internal leaks, noting a plumber's inspection at her residence 

the preceding week. 

 

6.1.22.2 She further stated that the CoT did not provide her with accurate meter 

reading and as a result she could not see that there was a problem with her 

meter, and that they only provided her with accurate meter readings in 

December 2020; 

 

6.1.22.3 The pipe that connects in the meter and supply water to her residence was  

disconnected, and her private plumber reconnected the pipe to the meter 

and water supply was restored to her residence; and 

 

6.1.22.4 The CoT should refrain from disconnecting her water supply and not charge 

her the reconnection fees as this matter is still under investigation. She 

further requested that the CoT should adjust her account accordingly. 

 

6.1.23 The functionaries of the CoT stated amongst others, that: 

 

6.1.23.1 They received a complaint through an email dated 25 October 2020, sent 

to ETshwane Help Desk, however, the Complainant did not report the water 

leak but reported a faulty meter; 

 

6.1.23.2 The water leak was not on the meter but was inside the yard, and the CoT 

official requested her to check whether there were internal leaks; 
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6.1.23.3 They wanted to identify the precise location of the leak and requested a 

sketch in order to apportion responsibility, noting the owner's ongoing duty 

to monitor the meter, and indicated prior replacement thereof was on 7 

February 2018; 

 

6.1.23.4 They further explained that internal leak refers to one occurring within the 

yard. Where the leak is on the meter itself, CoT assumes responsibility 

for consumption charges, subject to comparison against the preceding 

three months' usage to verify attribution thereto; 

 

6.1.23.5 The prescribed turnaround time for water leaks is 48 hours and for faulty 

meters, 90 days; accordingly, given the Complainant's report of a faulty 

meter, CoT had 90 days within which to respond; 

 

6.1.23.6 Their attendance at the Complainant's residence in December 2020 fell 

within the prescribed 90-day period for faulty meter complaints, as the initial 

report specified a meter fault rather than a water leak; 

 

6.1.23.7 They adjusted interest charges, and undertook to review sanitation 

charges, whilst requiring the Complainant to maintain monthly bill 

payments. An inspection in loco will be conducted at the Complainant’s 

residence, and the date would be communicated; 

 

6.1.23.8 They made a proposal to reimburse the Complainant’s expenses through 

their insurance; however, subject to a maximum amount of three thousand 

rand (R 3 000,00); and 

 

6.1.23.9 They requested a sketch and report from the Complainant's private 

plumber, to be forwarded to CoT's insurance division for claim submission 

and consequent reimbursement. 
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Interview with the Complainant’s Plumber  
 

6.1.24 On 04 November 2025, the Investigation Team interviewed the plumber who 

attended to water leak at the Complainant’s property and he stated as follows: 

 

6.1.24.1 He usually provides plumbing services at the Complainant's residence; 

 

6.1.24.2 He prepared a rough sketch indicating the precise location of the discovered 

leak; and 

 
6.1.24.3 According to the sketch, the leak occurred on the feeder pipe connecting 

directly to the CoT meter. 

 
The Public Protector’s Notice in terms of Rule 41(1) dated 22 January 2024 

 

6.1.25 Based on the information and documents received from CoT, the 

Investigation Team issued a Notice in terms of Rule 41(1) of the Public 

Protector Rules (Rule 41(1) Notice), dated 22 January 2024 to the 

Complainant, affording her the opportunity to make representations in 

connection with the Public Protector’s intended closure of the matter. The 

Notice served to communicate the following intended findings: 

 
6.1.25.1 The allegation that the CoT unduly delayed attending to the complaint and 

to adjust her municipal bill after she lodged a dispute is unsubstantiated; 

 

6.1.25.2 It was established that the Complainant reported a faulty meter to the CoT 

on 25 October 2020, and they responded and requested her to check for 

internal leaks. She responded by stating that her plumber was in her house 

the previous week therefore there were no internal leaks; 

 

6.1.25.3 It was further established that after receiving the complaint from the 

Complainant, the CoT requested her to submit further evidence, the sketch 

and affidavit from the plumber that repaired the leaking water meter and 
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informed the Complainant that they will submit the documents to claim from 

the insurance company, however the Complainant declined that offer; 

 
6.1.25.4 The evidence traversed above indicates that the CoT had to respond to the 

complaint within 21 days as stipulated in their Norms and Standards, 

however they visited the Complainant’s resident in December 2020; 

 

6.1.25.5 The evidence, on a balance of probability, indicates that the water leak 

occurred where the pipe that connects in the meter and supply water to the 

residence was disconnected which is on the customer’s side of the meter. 

In this instance, in terms of the CoT policy, the customer is still responsible 

for the payment of the metered services supplied to the property; and  

 

6.1.25.6 The CoT adjusted the Complainant’s municipal bill and granted her fifty (50) 

percent discount and further deducted the interest charged on the bill. 

 

Complainant’s response to the Rule 41(1) Notice dated 08 February 2024 

 

6.1.26 On 08 February 2024, the Complainant responded to the Notice through 

an email stating amongst others, that: 

 

6.1.26.1 The investigation is silent about the fact that the CoT failed to read the meter 

and provide her with accurate readings for 6 months. This disadvantaged 

her as she could not remedy the situation to minimise losses. 

 

6.1.26.2 A bill of R50 000 just for water is too much for a home that, at that point 

consumed an average of R500 a month as she has alternative sources. 

The 50% reduction still leaves her with a huge balance on an account that 

was always paid and did not owe. The Investigation Team did not 

pronounce who ultimately must carry the cost of the water lost which to her 

is key. 
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Response to the Notice in terms of section 7(9) of the Public Protector Act  

 

6.1.27 On 04 March 2026, a Notice in terms of section 7(9) was issued to the CoT. 

A response was received on 26 March 2026, from Mr Lesiba Thupudi (Mr 

Thupudi), Acting Divisional Head: Collections and Revenue Recovery at 

the CoT stating that: 

 

6.1.27.1 The CoT responded through a letter dated 21 October 2022, indicating that 

the Complainant experienced internal water leak over the period;  

 

6.1.27.2 The CoT applied a 50% rebate for water loss as the Complainant’s water 

consumption was estimated for the period of four (4) months during the leak. 

This was also explained during the ADR meeting that actual readings could 

not be taken due to the Covid-19 pandemic as the lockdown regulations 

were still active and the CoT was also guided by same. The essential 

workers were active not in full capacity as per the applicable pandemic 

regulations by then. This is the period in which every organization and 

institution were still learning and trying to operate in a very difficult situation; 

 

6.1.27.3 During the meeting, the Complainant confirmed that she received thirty 

thousand rands (R30 000.00) from her private insurance for the water loss 

for the same incident. She also confirmed that her own plumber was there 

a day before CoT’s plumbers visited the property and there is nothing to 

disclose regarding the work done on the premises; 

 

6.1.27.4 The Water and Sanitation Department has confirmed that there was no 

delay in resolving the query because the Complainant was informed to check 

for internal leak few days after lodging the query or visiting the CoT offices; 

 

6.1.27.5 The response from CoT dated 22 October 2022 detailed the procedure 

which CoT followed to ensure that the Complainant was compensated in 
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line with CoT’s legislation regarding the water loss. CoT granted financial 

relief of 50% on high water consumption which resulted in the 

Complainant’s account being credited with an amount of R50 806.55 and 

reversal of interest amounting to R9 209.73. 

 

6.1.27.6 False information was recorded on CoT’s SAP system upon the 

Complainant’s visit in one of CoT offices regarding the water meter leak. 

This led to the adjustment being processed for the same period and then 

discovered by the senior from Metering and Invoicing who corrected the 

error made. 

 

6.1.27.7 It is evident that CoT complied with the legislation regulating the internal 

water leak and the liability of the debt by crediting 50% of the water loss 

amount and the reversal of interest for the period in question. There is no 

policy which allows the CoT to prescribe the Complainant’s entire debt 

accrued due to the internal leak. It must be noted that the owner of a 

property is, in terms of CoT’s Water Supply By-Laws, responsible for 

the maintenance of the internal water reticulation on a property. There 

are numerous aspects that impact on the on-site consumption of a property 

and it is therefore difficult for the municipality to pinpoint the reasons for 

these fluctuations which are related to internal use or water loss; and 

 

6.1.27.8 The Complainant has paid off the debt, and the account is up to date as of 

25 March 2026. 

 
6.1.28 In support of the response, CoT attached a letter from Mr Ronny Shilenge, 

dated 21 October 2022, confirming the financial relief granted to the 

Complainant.  
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Applicable laws 

 

Constitution of the Republic of South Africa,1996 

 

6.1.29 Section 27(1)(a) of the Constitution provides that everyone has the right to 

access to sufficient food and water. 

 

6.1.30 Section 27(2) of the Constitution provides that the state must take 

reasonable legislative and other measures, within its available resources, 

to achieve the progressive realisation of each of these rights. 

 

Municipal Systems Act,2000 

 
6.1.31 Section 3 of the Municipal Systems Act provides that a municipality 

exercises its legislative or executive authority by: 

 
(a) developing and adopting policies, plans, strategies and 

programmes including setting targets for delivery; 

(b) passing by-laws and taking decisions on any of the above-

mentioned matters; and 

(c) doing anything else within its legislative and executive competence. 

 

6.1.32 Section 74(1) provides that a municipal council must adopt and implement 

a tariff policy on the levying of fees for municipal services provided by the 

municipality itself or by way of service delivery agreements, and which 

complies with the provisions of this Act and with any other applicable 

legislation. 

 

6.1.33 Section 74(2) provides that a tariff policy must reflect at least the following 

principles, namely that:  
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(a) user of municipal services should be treated equitably in the application 
of the tariff; 

 

(b) the amount individual users pay for services should generally be in 

proportion to their use of that service; 

 

(c) poor households must have access to at least basic services through- 

 
(i) tariffs that cover only operating and maintenance costs; 
 

(ii) special tariffs or lifeline tariffs for low levels of use or consumption 

of services or for basic levels of service; or 

 
(iii) any other direct or indirect method of subsidization of tariffs for poor 

households; 

 

(d) tariffs must reflect the costs reasonably associated with rendering the 

service, including capital, operating, maintenance, administration and 

replacement costs, and interest charges; 

 

(e) tariffs must be set at levels that facilitate the financial sustainability of 

the service, taking into account subsidization from sources other than 

the service concerned; 

 
 

(f) provision may be made in appropriate circumstances for a surcharge on 

the tariff for a service; 

 
(g)  provision may be made for the promotion of local economic 

development through special tariffs for categories of commercial and 

industrial users; 

 

(h)  The economical, efficient and effective use of resources, the recycling 

of waste, and other appropriate environmental objectives must be 
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encouraged: 

 

(i) the extent of subsidisation of tariffs for poor households and other 

categories of users should be fully disclosed. 

 

6.1.34 Section 95 provides that in relation to the levying of rates and other taxes 

by a municipality and the charging of fees for municipal services, a 

municipality must, within its financial and administrative capacity: 

 

(a) establish a sound customer management system that aims to create 

a positive and reciprocal relationship between persons liable for these 

payments and the municipality, and where applicable, a service 

provider; 

 

(b) establish mechanisms for users of services and ratepayers to give 

feedback to the municipality or other service provider regarding the 

quality of the services and the performance of the service provider; 

 
(c) take reasonable steps to ensure that users of services are informed 

of the costs involved in service provision. the reasons for the payment 

of service fees, and the manner in which monies raised from the 

service are utilised; 

 

(d) where the consumption of services has to be measured, take 

reasonable steps to ensure that the consumption by individual users 

of services is measured through accurate and verifiable metering 

systems; 

 

(e) ensure that persons liable for payments, receive regular and accurate 

accounts that indicate the basis for calculating the amounts due; 
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(f) provide accessible mechanisms for those persons to query or verify 

accounts and metered consumption, and appeal procedures which 

allow such persons to receive prompt redress for inaccurate accounts; 

 
(g) provide accessible mechanisms for dealing with complaints from such 

persons, together with prompt replies and corrective action by the 

municipality; 

 

(h) provide mechanisms to monitor the response time and efficiency in 

complying with paragraph (g); and 

 

(i) provide accessible pay points and other mechanisms for settling 

accounts or for making pre-payments for services. 

 

Municipal Finance Management Act. 2003 
 

6.1.35 Section 62(1) provides that the accounting officer of a municipality is 

responsible for managing the financial administration of the municipality 

and must for this purpose take all reasonable steps to ensure- 

 

(a) T h a t  the resources of the municipality are used effectively, 

efficiently and economically; 

 

(f) that the municipality has and implements- 

 

(i) a tariff policy referred to in section 74 of the Municipal 

Systems Act; 

 

(ii) a rates policy as may be required in terms of any 

applicable national legislation. 
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City of Tshwane Water Supply By-Laws (Water Supply By-

Laws) 

 

6.1.36 Section 1 of the Water Supply By-Laws provides the following definitions: 

 

“Connection” means the point at which a customer gains access 

to 

municipal services”. 

 
Connection pipe means “a pipe, the ownership of which is vested in the 

Municipality, which pipe is installed by the Municipality for the purpose of 

conveying water from a main to the water installation and includes a 

communication pipe referred to in SANS 10252-1” 

 
“Main” means “a pipe, other than a connection pipe, of which ownership 

vests in the Municipality and which is used by the Municipality for the 

purpose of conveying water to customers”. 

 

“Service pipe” means a pipe which is part of a water installation provided 

and installed on any premises by the owner or occupier of the premises, 

and which is connected or is to be connected to a connection pipe to serve 

the water installation on the premises. 

 

6.1.37 Section 24 (1) provides that if a customer has reason to believe that a 

measuring device supplied to him or her by the Municipality is defective, he 

or she may, against payment of the applicable charge, apply in writing for 

the measuring device to be tested. 

 

6.1.38 Section 24(2) provides that if the outcome of any test referred to in 

subsection (1) shows that a measuring device is:  

 

(a) within the range of accuracy prescribed by the Trade Metrology Act, 
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1973, the customer is liable for the cost of the test and any other 

amounts outstanding; or 

 

(b) outside the prescribed range of accuracy, the Municipality is liable for 

the cost of the test, in which case the customer must be informed of 

the amount of any credit to which he or she is entitled. 

 

6.1.39 Section 24(5) provides that the Municipality shall, if a measuring device is 

found to be defective in terms of this section – 

 

(a) repair the measuring device or replace it with another measuring 

device which is in good working order, at no charge to the customer 

unless the cost of the repair or replacement is recoverable from the 

customer owing to a contravention of section 22(6); and 

 

(b) determine the water supply services for which the customer is to be 

charged on the basis set out in section 27. 

 

6.1.40 Section 27(1) of the Water Supply By-Laws provides that if a measuring 

device is found to be defective in terms of section 24(2) or (4) the 

municipality may estimate the quantity of water supplied to the customer 

for the period in which in its opinion the measuring device was defective, 

and such estimate must be made on the following basis: 

 
(a) The quantity of water shall be based on the average consumption of 

water on the premises served by the measuring device for the period 

between two successive actual meter readings prior to the meter 

becoming defective. 

 
(b) The quantity of water shall be based on the average monthly 

consumption of water on the premises served by the measuring device 

during the three months prior to the registration of the defect, or 
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(c) The quantity of water shall be based on the consumption of water on 

the premises served by the measuring device in the corresponding 

month of the previous year; or 

 
(d) The quantity of water shall be based on the average monthly 

consumption of water on the premises served by measuring device 

during period of three months after the repair or replacement of the 

measuring device has been effected; or 

 
(e) In the case of prepayment meter, render an account where the meter 

has been under-reading; or issue a free token where the meter has 

been over-registering. 

 

(f) If the quantity of water supplied to the customer during the period when 

his or her measuring device was defective cannot be estimated in 

accordance with subsection (1), the Municipality may estimate the 

quantity as deemed appropriate; 

 
(g) When an adjustment contemplated in subsection 27(1) is made, the 

adjustment may not apply to a period exceeding three years preceding 

the date on which the metering equipment was found to be accurate. 

 
6.1.41 Section 31(1) of the Water Supply By-Laws provides that an owner of the 

premises must provide and maintain his or her water installation at his or 

her own cost and must, except where permitted in terms of section 57, 

ensure that the water installation is situated within the boundary of his or 

her premises. 
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City of Tshwane Metropolitan Revised Norms and Standards 
 

Paragraph 7.3.5 Water and Sanitation Department-Bulk Water and 

Waste: Water Services Division 

 
Infrastructure Planning and Implementation Division 

 

6.1.42 Paragraph 7.3.5 W & S 5.7 of the CoT Service Norms and Standards 

provides that, the turnaround time for water meter: water meter faulty (high 

or low consumption) approved norms and standards is 21 days. 

 

6.1.43 In terms of reference number W & S5.9 Water meter: Leaking meter and 

restrictor, approved timeframes for attendance of these matters are 24 

hours. 

 

CITY OF TSHWANE METROPOLITAN MUNICIPALITY CREDIT 

CONTROL AND DEBT COLLECTION POLICY 

 

6.1.44 Paragraph 10.5 deals with leakages on properties and provides that if the 

leakage is on the customer’s side of the meter, the customer will still be 

responsible for the payment of the metered services supplied to the 

property. Where leakages on the consumer’s side are found and repaired by 

the consumer, he or she can submit proof of repair costs and the amount 

of excessive consumption to the Municipality, who may at its sole discretion 

provide financial relief up to 50% of the loss if no invoice was generated 

over the leakage period or if the water meter was underestimated over the 

period the leakage started. Insurance may be maintained for this purpose, 

or the extent of financial assistance may be limited at the discretion of the 

Chief Financial Officer by the Municipality’s budget. The customer is 

responsible for controlling and monitoring his or her consumption or usage 

of services. 
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Metering 

 

6.1.45 Paragraph 10.6 provides that the Municipality will endeavour, within 

practical and legislative limits, to provide at least one water and/or 

electricity connection per stand, provided that the required connection fees 

have been paid. 

 
All meters will be read monthly, but should any meter be inaccessible or 

unreadable for whatever reason, the consumption in respect of that 

particular month will be determined in accordance with the stipulation of the 

Municipality’s by-laws for the supply of water and electricity. 

 

If a service is metered but the meter cannot be read due to financial and 

human resource constraints or circumstances beyond the Municipality’s 

control, and the customer is charged for an average consumption, the 

meter reading on record will escalate with that average consumption. 

 
As soon as a future true reading is obtained and recorded, the account 

following that reading must reflect the difference between the reading 

based on the average consumption and the true reading to reflect the actual 

consumption over the total period. In the event of the true reading being 

lower than the reading on record, the account will be credited accordingly. 

 

Case Law 

 

6.1.46 In Tarica and Another v City of Johannesburg Metropolitan Municipality 

(2023-044543) [2024] ZAGPJHC 2059 (8 December 2024) the court stated 

that the respondent bears the burden of proving the accuracy of the 

charges levied on the account. Section 95 of the Municipal Systems Act 

imposes specific obligations on municipalities regarding the charging of 

municipal services. In particular, municipalities must: 
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(a) Take reasonable steps to ensure that service consumption is 

measured through accurate and verifiable metering systems; 

 
(b) Provide regular and accurate accounts to individuals liable for 

payment, indicating the basis for calculating the amounts due; 

 
(c) Establish accessible mechanisms for querying or verifying accounts 

and metered consumption, coupled with appeal procedures allowing 

for prompt redress of inaccuracies; and 

 
(d) Implement accessible mechanisms for addressing complaints, 

ensuring prompt responses and corrective action by the municipality. 

 
6.1.47 In Euphorbia (Pty) Ltd t/a Gallagher Estates v City of Johannesburg [2016] 

ZAGPPHC 548 (17 June 2016) from [10] to [17], the court held that: “[I]n 

the absence of special circumstances, considerations of policy, practice 

and fairness require that the City bears the onus of proving the correctness 

of its meters, the measurements of water consumption and statements of 

account rendered pursuant thereto. It cannot reasonably be expected from 

the consumer, having raised a bona fide dispute concerning the services 

delivered by the City, to pierce the municipal veil in order to prove aspects 

that fall peculiarly within the knowledge of and are controlled by the City… 

 

6.1.48 In Van Rooyen v City of Tshwane Metropolitan Municipality (9793/13) 

[2014] ZAGPPHC 212 (27 March 2014) the High Court (Pretoria) found the 

CoT's water meter defective after high bills prompted testing, yet the City 

unlawfully billed based on faulty readings instead of required averages from 

prior months. The court invalidated the charges, emphasizing that defective 

meters whether over- or under-registering cannot support billing; estimates 

must use historical data when possible. 



42 

Report of the Public Protector  

 

_---- 

 

Touchstone 

 

Public Protector Report number 2 of 2020/21 
 

6.1.49 On 30 September 2020, the Public Protector issued Report number 2 of 

2020/21, to CoT in terms of section 8 (1) of the Public Protector Act, 1994 

relating to an investigation into allegations of irregular billing and improper 

prejudice by the CoT. 

 

6.1.50 The Public Protector investigated allegations of irregular billing and 

improper prejudice by the CoT against a Complainant, Mrs. Gerda van 

Schalkwyk. The complaint arose after CoT failed to provide accurate water 

billing for nearly eight months in 2015, during which the Complainant 

unknowingly experienced an underground leak on her property. When 

accurate billing was eventually issued, the Complainant received an 

exorbitant water bill of over R250,000, later reduced by 50%, leaving her 

with a debt exceeding R130,000. The investigation focused on whether 

CoT unduly delayed to provide accurate water billing and whether this delay 

caused financial prejudice. 

 

6.1.51 The findings confirmed that CoT had recorded actual meter readings but 

continued issuing estimated bills, contrary to its obligations under section 

195 of the Constitution and section 95 of the Municipal Systems Act. This 

failure prevented the complainant from detecting the leak earlier, resulting 

in significant water loss and financial harm. The conduct was deemed 

maladministration and improper conduct in state affairs, violating principles 

of accountability, efficiency, and fairness. Despite granting a partial 

discount, CoT’s actions caused undue prejudice, including interest charges 

and billing at the highest tariff level. 

 

6.1.52 As a remedial action, the Public Protector directed the City Manager to 
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issue a written apology within one month and submit a proposal to the 

Municipal Council for possible debt write-off under CoT’s Credit and Debt 

Collection Policy. The Council must consider this resolution within 60 

business days. Additionally, CoT is required to report its compliance plan 

to the Public Protector within 30 days. The report emphasizes that 

compliance with these remedial measures is mandatory unless overturned 

by a court. 

 

Analysis 

 

6.1.53 The evidence before the Public Protector indicates that the Complainant 

reported a faulty meter, which was over-registering, to the CoT via email 

on 25 October 2020, requesting dispatch of a technician for inspection. 

 

6.1.54 The CoT responded two days later, on 27 October 2020, advising the 

Complainant to engage a private plumber to inspect for possible leakages 

in and around the meter. The Complainant replied on the same day and 

informed the functionaries of the CoT that she contacted a private plumber 

as advised and he confirmed that there was no internal leakage on her side 

and the meter is still running fast, and once again requested the CoT to send 

a technician. 

  

6.1.55 The evidence indicates that, despite the Complainant's confirmation on 27 

October 2020 that a private plumber had ruled out internal leakages as 

advised, a CoT technician only attended her residence in December 2020 

which is approximately two months after her initial report of the faulty meter.   

This is not in line with the provisions of Paragraph 7.3.5 (W and S 5.7) of  

CoT Service Norms and Standards, which prescribe a 21-day turnaround 

time for faulty water meters (high or low consumption) and 24 hours for 

leaking meters. 

 
6.1.56 CoT’s submission, in response to section 7(9) notice, that there was no 



44 

Report of the Public Protector  

 

_---- 

 

delay in resolving the matter because the Complainant was instructed a 

few days after lodging her query to check for internal leakages, cannot be 

sustained. The evidence indicates that the Complainant replied on the 

same day of this advice indicating that the private plumber confirmed that 

there was no internal leakage on her side. The Complainant again 

requested that the CoT send a technician, thereby placing the matter 

squarely back on the municipality.  

 

6.1.57 CoT’s stance shifts the onus onto the Complainant to verify and exclude 

internal leaks, instead of discharging its own obligation to ensure that water 

consumption is measured through accurate and verifiable metering 

systems. This is in contravention of section 95(d) of the Local Government: 

Municipal Systems Act, which requires municipalities to ensure that water 

consumption by individual service users is measured by means of an 

accurate and verifiable metering system.  

 

6.1.58 The fact that CoT technicians only attended the property in December 

2020, and did not replace or repair the meter, indicates an incomplete 

response that failed to resolve the underlying problem of an allegedly 

over-registering meter. The technician did not address the core of the 

complaint, which related to the accuracy of the metering device and the 

resulting over-billing risk. 

 

6.1.59 Furthermore, in its response to the s7(9) notice, the CoT seeks to justify 

the delay and incomplete response by relying on the impact of the Covid-19 

pandemic and the reduced operational capacity of its staff during the 

relevant period. While the pandemic may have affected municipal 

operations generally, it does not excuse the failure to adhere to prescribed 

servicedelivery norms or to ensure that faulty meters are inspected and 

rectified within the stipulated timeframes.  
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6.1.60 The evidence before the Public Protector further indicates that, following 

the Technician's attendance at the Complainant's residence in December 

2020, the CoT issued a revised invoice dated 12 January 2021 amounting 

to R105 823.33, comprising of R97 302.40 in water adjustments from 1 July 

2020 to 25 November 2020. Notably, there is no evidence before the Public 

Protector which indicates that prior to this retrospective readjustment, the 

CoT functionaries followed the procedure outlined in clause 24 of the CoT 

Water Supply By-Laws for defective water measuring devices, despite 

acknowledging that the Complainant reported a faulty meter and her 

submission of video evidence showing continuous rapid rotation indicative 

of accelerated usage. 

 

6.1.61 The court in Euphorbia (Pty) Ltd t/a Gallagher Estates v City of 

Johannesburg emphasized that considerations of policy, practice and 

fairness require that the City bears the onus of proving the correctness of 

inter alia its meters and the measurements of water consumption. The 

Public Protector could not find any evidence that prior to the readjustment 

of the account, the Complainant’s water meter was tested and a conclusive 

determination of the water supply services for which the Complainant is to 

be charged was made in line with the provisions of clause 24(5) (b) of the 

CoT Water Supply By-Laws. 

 

6.1.62 The Public Protector could also not find any evidence that the CoT 

considered the provisions of clause 27 (1) of the Water Supply By-Laws 

which provides provides that where a measuring device is found to be 

defective, the Municipality must estimate water consumption on the basis 

of the average usage of water on the premises served by the measuring 

device for the period between two successive meter readings prior to the 

meter becoming defective.   

 

6.1.63 The estimated quantity must be based on the average monthly 
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consumption of water on the premises over the three months preceding the 

registration of the defect. In this matter, the CoT did not apply this 

prescribed method; instead, the readjusted consumption was calculated 

without reference to the average-usage formula set out in clause 27(1). The 

Public Protector finds that the CoT’s approach is therefore inconsistent with 

the bylaw and renders the calculated adjustment arbitrary and not lawfully 

grounded in the Municipality’s own regulatory framework. 

 

6.1.64 Further evidence shows that the CoT did not conduct an inspection that 

would enable it to ascertain whether the leak was on the municipal side, at 

the meter, or on the consumer’s side of the property. Instead, the CoT 

evidently assumed that the leakage occurred on the Complainant’s side 

and applied paragraph 10.5 of its Credit Control and Debt Collection Policy, 

which provides that customers remain liable for metered services where 

leakage occurs on their side of the meter, and accordingly granted 

discretionary financial relief of 50% of the bill. This approach is inconsistent 

with the CoT’s duty to investigate and verify the facts before attributing 

liability and making consequential billing decisions. 

 

6.1.65 The Public Protector notes the CoT’s assertions in its response to the 

section 7(9) notice that it complied with the legislation governing water 

leaks by granting the Complainant financial relief, crediting her account by 

50%, and writing off the interest accrued. However, the CoT failed to 

provide credible or sufficient evidence demonstrating that the alleged leak 

occurred on the Complainant’s side of the property and that the metering 

or plumbing configuration fell within the circumstances envisaged in 

paragraph 10.5 of the CoT’s Credit Control and Debt Collection Policy.  

 

6.1.66 Paragraph 10.5 of the CoT’s Credit Control and Debt Collection Policy is 

expressly applicable where leakages are found on the consumer’s side of 

the property; in the absence of such proof, the CoT’s reliance on paragraph 
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10.5 to justify the 50% credit and interest write-off is not substantiated and 

cannot be sustained.In the light of the authorities emphasising that the 

municipality bears the onus of proving the accuracy of its meters and the 

basis of the consumption charged (Euphorbia (Pty) Ltd t/a Gallagher 

Estates v City of Johannesburg; Van Rooyen v City of Tshwane), the CoT’s 

decision-making in this matter cannot be regarded as reasonable, or 

procedurally fair. 

 

6.1.67 The Complainant duly reported a faulty meter and water leak, giving rise to 

a persisting dispute with CoT over water quantities consumed during the 

relevant period and in line with the dictates of Euphorbia (Pty) Ltd t/a 

Gallagher Estates v City of Johannesburg the CoT bears the onus of 

proving the correctness of inter alia its meters and the measurements of 

water consumption.  

 

6.1.68 The Public Protector notes the City of Tshwane’s (CoT’s) contention that 

there is no policy which authorises the municipality to prescribe the 

Complainant’s entire debt arising from the internal leak. However, this does 

not relieve the CoT of its responsibility to prove the accuracy and validity of 

the charges imposed on the consumer’s account.  

 

6.1.69 The court in Van Rooyen v CoT dealt with similar circumstances and ruled 

that an unresolved dispute persisted between the applicant and CoT 

concerning water quantities consumed during the relevant period. Critically, 

the court held that CoT failed to discharge its burden, on a balance of 

probabilities, to demonstrate that the charged water had passed through the 

meter particularly where CoT conceded the meter’s faultiness thus 

vindicating the applicant’s challenge to the billing. 

 

6.1.70 The readjustment of water consumption from July to November 2020 

substantiates the Complainant’s contention that CoT failed to conduct 
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meter readings during that period. The monthly account presented to the 

Complainant indicates that the CoT did not take readings during the period 

of June to December 2020 but used the averages based on the previous 

accounts. This is not in line with the provisions of section 95 of the Municipal 

Systems Act, which mandates municipalities to take reasonable steps to 

ensure service consumption is measured through accurate and verifiable 

metering systems and to provide regular and accurate accounts to liable 

persons, clearly indicating the basis for calculating amounts due. 

 

6.1.71 This was confirmed by the court In Tarica and Another v City of 

Johannesburg Metropolitan Municipality, which affirmed that municipalities 

must prove the accuracy and validity of charges imposed on consumer 

accounts. CoT’s retrospective readjustment, effected without supporting 

evidence of contemporaneous meter readings, is not in line with the billing 

responsibilities under section 95 of the Municipal Systems Act. 

 

6.1.72 Paragraph 10.6 of the CoT Credit Control and Debt Collection Policy 

provides, inter alia, that all meters must be read monthly; however, if any 

meter is inaccessible or unreadable for whatever reason, consumption for 

that month will be determined in accordance with the Municipality’s By-

Laws for the Supply of Water and Electricity. In this instance, the evidence 

confirms that the meter was located outside the Complainant’s residence 

and easily accessible to the CoT functionaries. 

 

6.1.73 The CoT further contends that the Complainant indicated during the 

meeting that she received the sum of R30 000.00 from her private insurer 

for the water loss arising from the same incident. However, the 

Complainant has disputed this assertion and has submitted an affidavit 

dated 06 February 2021, in which she confirms that she did not lodge a 

claim and has not received any compensation for the water loss from her 

private insurance company. On the evidence before the Public Protector, 
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the CoT’s contention that the Complainant was indemnified by her insurer 

for the loss is therefore unsubstantiated and cannot be accepted as proved.  

 

6.1.74 Similarly, on 30 September 2020, the Public Protector, issued a Report1 to 

CoT. The findings confirmed that “the CoT had recorded actual meter 

readings but continued issuing estimated bills, contrary to its obligations 

under section 195 of the Constitution and section 95 of the Municipal 

Systems Act. This failure prevented the Complainant from detecting the 

leak earlier, resulting in significant water loss and financial harm. The 

conduct was deemed maladministration and improper conduct in state 

affairs, violating principles of accountability, efficiency, and fairness. 

Despite granting a partial discount, CoT’s actions caused undue prejudice, 

including interest charges and billing at the highest tariff level”. 

 

Conclusion 

 

6.1.75 Based on the information and evidence, the Public Protector concludes 

that the CoT did not inspect and address the Complainant’s complaint 

regarding the faulty water meter and water leak in accordance with 

paragraph 7.3.5 (W and S 5.7) of the CoT Service Norms and Standards 

which prescribe a maximum 21-day turnaround time for investigations into 

faulty water meters and a 24-hour response period for leaking meters. 

 

6.1.76 Furthermore, the Public Protector found no evidence that, prior to effecting 

the retrospective account readjustment, the CoT tested the Complainant’s 

water meter or determined the location of the water leak and rendered a 

conclusive determination of chargeable water supply services as required 

by clause 24(5)(b) of the Water Supply By-Laws. 

 

 

1 Report number 2 of 2020/21 
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6.1.77 Likewise, no evidence exists that CoT applied clause 27(1) of the By-Laws, 

which mandates estimation of consumption for defective measuring 

devices based on the premises’ average usage between the two 

successive meter readings preceding the defect or, alternatively, the 

average monthly consumption over the three months prior to defect 

registration. 

 

6.1.78 CoT’s retrospective readjustment, effected without supporting evidence of 

contemporaneous meter readings, is not in line with the billing 

responsibilities under section 95 of the Municipal Systems Act.  

 

6. FINDINGS 

 

Having regard to the evidence, the regulatory framework determining the 

standard that should have been complied with by the functionaries of the 

CoT, the Public Protector makes the following findings: 

 

7.1 Whether the functionaries of the CoT unduly delayed and failed to 

attend to the complaint lodged by the Complainant and to correctly 

adjust her municipal bill after she lodged a dispute and whether such 

conduct constitutes improper conduct in terms of section 

182(1)(a) of the Constitution, maladministration and undue delay in 

terms of section 6(4)(a)(i) and (ii) of the Public Protector Act, 1994. 

 

7.1.1 The allegation that the functionaries of the CoT unduly delayed and failed 

to attend to the complaint lodged by the Complainant and to correctly adjust 

her municipal bill after she lodged a dispute, is substantiated. 
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7.1.2 The CoT failed to inspect and address the Complainant’s complaint 

regarding the faulty water meter and water leak within the timelines of a 

maximum 21 day turnaround time for investigations into faulty water meters 

and a 24-hour response period for leaking meters as prescribed by 7.3.5 

(W and S 5.7) of the CoT Service Norms and Standards. 

 

7.1.3 The CoT failed prior to effecting the retrospective account readjustment, to 

test the Complainant’s water meter and/or determined the location of the 

water leak and make a conclusive determination of chargeable water 

supply services as required by clause 24(5)(b) of the Water Supply By-

Laws. 

 

7.1.4 The CoT failed to apply clause 27(1) of the Water Supply By-Laws, which 

mandates estimation of consumption for defective measuring devices 

based on the premises’ average usage between the two successive meter 

readings preceding the defect or, alternatively, the average monthly 

consumption over the three months prior to defect registration. 

 

7.1.5 CoT failed to ensure that the service consumption at the Complainant’s 

residence is measured through accurate and verifiable metering systems 

and to provide regular and accurate accounts. 

 

7.1.6 The above omissions compromised the correctness and accuracy of the 

measurements of water consumption and therefore in violation of section 

95 of the Municipal Systems Act. 
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7.1.7 The failure by the functionaries of the CoT to provide accurate readings, 

respond timeously and apply transparent adjustment methods constitutes 

improper conduct and prejudice as envisaged in section 182(1)(a) of the 

Constitution, undue delay and maladministration as envisaged in section 

6(4)(a)(i) and (ii) of the Public Protector Act, 1994. 

 

7. REMEDIAL ACTION 

 

8.1 The Public Protector is empowered in terms of section 182(1)(c) of the 

Constitution to take appropriate remedial action with a view of redressing the 

conduct referred to in this notice upon conclusion of an investigation where 

adverse findings are made. 

 

8.2 In the matter of the Economic Freedom Fighters v Speaker of the National 

Assembly and Others: Democratic Alliance v Speaker of the National 

Assembly and Others2 the Constitutional Court per Mogoeng, CJ held that 

the remedial action taken by the Public Protector has a binding effect. 

 

8.3 Despite the remedial action directed in Public Protector Report No. 2 of 

2020/21, which addressed similar issues, it is evident that billing remains a 

systemic deficiency within CoT. In this case, the Public Protector notes that 

the CoT provided limited relief, comprising a 50% discount on high water 

consumption charges. This resulted in a credit adjustment of R50 806.55 for 

water and sanitation charges, plus R9 209.73 in interest, covering the period 

from 24 June 2020 to 25 November 2020. 

 

8.4 Having regard to the evidence, the regulatory framework determining the 

standard that CoT should have complied with, the Public Protector is taking 

the following remedial action in terms of section 182(1)(c) of the Constitution: 

 

 
2 [2017] ZACC 47 
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The City Manager 

 

8.4.1 Within thirty (30) calendar days from the date of receipt of this report, 

review and adjust the water consumption of the Complainant using the 

correct methodology and pass the credit for the full amount attributable to 

the incorrect bill in line with Clause 27(1) of the Water Supply By-Laws, that 

is not in accordance with section 95 of the Municipal Systems Act. 

 
8.4.2 Within sixty (60) calendar days from the date of receipt of this report and 

in line with section 95 of the Municipal Systems Act put mechanisms in place 

to ensure strict compliance with the applicable institutional prescripts. 

  

8. MONITORING 

 

9.1  The CoT Manager must submit action plans to the Public Protector within 

thirty (30) calendar days from the date of this report on the implementation 

of the remedial action referred to in paragraph 8 above. 

 

 

       

________________________ 

ADV KHOLEKA GCALEKA  

PUBLIC PROTECTOR  

REPUBLIC OF SOUTH AFRICA  

DATE: 31 MARCH 2026  

 
Assisted by: Ms Ponatshego Mogaladi  

Executive Manager: Investigations 

 
 


