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EXECUTIVE SUMMARY 
 
 

(i) This is a report of the Public Protector issued in terms of section 182(1)(b) and 

(c) of the Constitution of the Republic of South Africa, 1996 (the Constitution), 

which empowers the Public Protector to report on any conduct in state affairs 

that is suspected to be improper or to result in any impropriety or prejudice and 

to take appropriate remedial action, read with section 8(1) of the Public 

Protector Act, 1994 (Public Protector Act), which provides that the Public 

Protector may make known the findings, point of view or recommendation of 

any matter investigated by her. 

 
(ii) The report relates to an investigation into allegations of failure by the 

Mpumalanga Department of Education (MPUEDU) and the Department of 

Higher Education and Training (DHET) to provide the Government Pensions 

Administration Agency (GPAA) with the correct years of pensionable service 

of Ms Phumaphi Mavis Dlamini (the Complainant). 

 
(iii) The investigation originates from a complaint lodged on 10 October 2023 at 

the Mpumalanga Provincial Office of the Public Protector South Africa (the 

Public Protector) by the Complainant, who retired from the DHET in April 2020. 

 
(iv) In essence, the Complainant alleged that: 

 
(a) She is a pensioner who retired from DHET where she was employed as a 

Deputy Curriculum Education Specialist in Gert Sibande District, Mpumalanga. 

She applied for early retirement with full benefits in September 2019 and the 

application was approved by the Chief Director: Management and 

Development, Mr MG Mapheto (Mr Mapheto) on 30 January 2020; 

 
(b) When she received the approval list, she noticed that her date of appointment 

was incorrect, as thirteen (13) years of hard labour, dating from 01 January 
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1986 to 30 November 1999, were not accounted for and did not appear as 

pensionable service on the approval list. She approached her then supervisor, 

who advised her to enquire with the DHET’s Human Resources section, as the 

files from her previous employer, the MPUEDU, were transferred to DHET; 

 
(c) When she approached the Human Resources section, she was informed that 

her service file, leave file, housing file and salary file could not be located. She 

provided the officials with a copy of her payslip advice for December 1990 as 

evidence that her details were captured on the system before 1999, however, 

she was not assisted; and 

 
(d) She sought assistance from a lawyer, however, all correspondence from her 

lawyer were ignored by DHET officials. She received an estimate of benefits 

for payment from the Government Employees Pension Fund (GEPF), which 

reflected an incorrect number of years as pensionable service, and she 

received her pension payout based on the estimate. 

 
(e) She further provided the details of her working history as follows: 

 
 

(i) She started working for the MPUEDU on 07 January 1986, as an 

Assistant Teacher at Mdzabu Senior Secondary School. She worked at 

the school until 31 December 1988; 

 
(ii) On 01 January 1989, she was appointed at Bantfwabethu Senior 

Secondary school as a Teacher; 

 
(iii) In 1990 she was promoted to the position of Acting Head of Department 

for the Commercial Department; 

 
(iv) In January 2001, she joined Gert Sibande District as Senior Education 

Specialist for Education and Development; 
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(v) In 2007, she was promoted to the position of Deputy Curriculum 

Education Specialist: Adult Education and Training; 

 
(vi) In 2015, she made a lateral transfer to the DHET and her personnel files 

were also transferred in December 2016 to DHET; and 

 
(vii) In 2019, she applied for early retirement without penalty, and it was 

approved on 30 January 2020. 

 
(f) Based on the analysis of the complaint, the following issue was identified 

to inform and focus the investigation: 

 
(i) Whether the functionaries of the Mpumalanga Department of Education and 

the Department of Higher Education and Training failed to provide the 

Government Pensions Administration Agency with the correct years of 

pensionable service of Ms Phumaphi Mavis Dlamini, resulting in prejudice to 

the Complainant, if so, whether such conduct is improper as envisaged in 

section 182(1)(a) of the Constitution and amounts to maladministration and 

improper prejudice as envisaged in sections 6(4)(a)(i) and (v) of the Public 

Protector Act. 

 
(g) A Notice in terms of section 7(9)(a) of the Public Protector Act, dated 11 

November 2025, was sent to the following individuals to afford them an 

opportunity to make representations in connection with the intended findings 

and proposed remedial action of the Public Protector: 

 
(i) Mr Enoch Godongwana, the Minister of Finance, for noting; 

 
 

(ii) Inkosi Mzamo Buthelezi, the Minister of Public Service and 

Administration, for noting; 
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(iii) Mr Buti Manamela, the Minister of Higher Education and Training, for 

noting; 

 
(iv) Dr Nkosinathi Sithi, the Director-General of the Department of Higher 

Education and Training; 

 
(v) Mr Willie Vukela, the Acting Director-General of the Department of Public 

Service and Administration; 

 
(vi) Mr Musa Mabesa, the Principal Executive Officer of the Government 

Employees Pension Fund; 

 
(vii) Ms. Gugu Mashiteng, the Acting Head of the Mpumalanga Department 

of Education; 

 
(viii) Mr Jos Stadi Mngomezulu, the Chief Executive Officer of the Government 

Pensions Administration Agency; and 

 
(ix) Ms Daizy Maleka, Deputy Director: Government Pensions Administration 

Agency, Mpumalanga. 

 
(h) Responses that were received and were noted and considered by the 

Public Protector, were the following: 

 
(i) Ms Daizy Maleka, on 12 November 2025; 

 
(ii) Mr Stadi Mngomezulu, on 03 December 2025; 

 
 

(iii) The Head of the Mpumalanga Department of Education, Mrs LH Moyane, 

on 04 March 2026; 

 
(iv) Dr Nkosinathi Sithi, on 06 March 2026 and 11 March 2026, respectively. 
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(i) Having regard to the evidence and regulatory framework determining the 

standards that MPUEDU and DHET should have complied with, the Public 

Protector makes the following findings: 

 
(a) Regarding whether the functionaries of the Mpumalanga Department of 

Education and the Department of Higher Education and Training failed to 

provide the Government Pensions Administration Agency with the correct 

years of pensionable service of Ms Phumaphi Mavis Dlamini, resulting in 

prejudice to the Complainant, if so, whether such conduct is improper as 

envisaged in section 182(1)(a) of the Constitution and amounts to 

maladministration and improper prejudice as envisaged in sections 6(4)(a)(i) 

and (v) of the Public Protector Act 

 
(aa) The allegation that the functionaries of MPUEDU and DHET failed to provide 

GPAA with the correct years of pensionable service of the Complainant, is 

substantiated. 

 
(bb) The MPUEDU and the DHET failed to maintain and transfer accurate 

employment and pension records of the Complainant covering her full period 

of service from 7 January 1986 to 30 April 2020, including her service under 

the former Kangwane Government. This failure resulted in the exclusion of 

approximately thirteen (13) years of pensionable service from the 

Complainant’s record, causing a material shortfall in her retirement benefits. 

 
(cc) The functionaries of the MPUEDU and DHET further failed to comply with their 

statutory obligations under Sections 38(1)(a) and (e) of the PFMA, which 

requires accounting officers to maintain proper financial and personnel 

records; and Section 31(1) of the Basic Conditions of Employment Act, which 

requires employers to maintain accurate employment records. 
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(dd) Therefore, the functionaries of the MPUEDU and DHET also failed to maintain 

and transfer the Complainant’s complete employment records to the GEPF. 

This constitutes maladministration and a breach of section 38(1)(a) and (e) of 

the PFMA, section 31(1) of the BCEA, and section 195(1) of the Constitution. 

 
(ee) The department’s inaction also violated the Batho Pele Principles of openness 

and transparency and redress, by failing to provide the Complainant with an 

adequate explanation or assistance once the pension discrepancy was 

identified. 

 
(ff) The GEPF failed to exercise due diligence and administrative fairness when 

they became aware that the Complainant’s pensionable service record was 

incomplete. Despite being provided with documentary proof, including payslips 

from as early as 1986 indicating pension contributions, the GEPF and GPAA 

failed to conduct an independent verification or engage proactively with the 

employer departments to rectify the record. 

 
(gg) This conduct amounts to unreasonable, procedurally unfair, and unlawful 

administrative action in violation of section 3(1) of the Promotion of 

Administrative Justice Act, 3 of 2000 (PAJA). 

 
(hh) The GEPF’s stance that it could not act without complete employer data is 

inconsistent with the judgments in Hangana v Government Employees 

Pension Fund and Papu v Government Employees Pension Fund, where the 

courts held that the Fund bears a positive duty to investigate and correct 

discrepancies once they are brought to its attention. 

 
(ii) By failing to investigate and correct the Complainant’s record, the GEPF and 

GPAA acted contrary to the principles of accountability and responsiveness 
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under section 195(1)(f) of the Constitution and thereby prejudiced the 

Complainant’s right to her full pension entitlement. 

 
(jj) The facts reveal a complete breakdown of intergovernmental collaboration 

between MPUEDU, DHET, and the GEPF/GPAA, contrary to section 41(1)(h) 

of the Constitution, which requires all spheres and organs of state to cooperate 

in mutual trust and good faith by coordinating their actions; informing and 

consulting one another on matters of common interest; and avoiding legal 

disputes. 

 
(kk) The failure of the departments and the Fund to coordinate and resolve the 

discrepancy through constructive engagement reflects non-compliance with 

the principles of cooperative government and amounts to a systemic 

administrative weakness that undermines effective public service delivery. 

 
(ll) As a result of the collective failures by MPUEDU, DHET, and GEPF/GPAA, 

the Complainant has suffered direct financial prejudice due to the 

underpayment of her pension benefits. She has also endured emotional 

distress and inconvenience, having been compelled to pursue repeated 

correspondence and administrative processes to have her pensionable service 

recognised. 

 
(mm)   The Complainant’s rights to fair administrative action as envisaged by section 

33 of the Constitution, and just and equitable treatment as a public servant 

have therefore been violated. 

 
(nn) This investigation highlights a systemic governance deficiency within the public 

service regarding the preservation, transfer, and verification of historical 

employment records of employees from former homeland administrations such 

as Kangwane. The absence of a coordinated national framework to manage 
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such historical service data continues to expose former homeland employees 

to administrative injustice and financial loss. 

 
(oo) The Department of Public Service and Administration (DPSA) bears a policy 

and oversight responsibility to address this systemic failure and ensure that 

similar cases are prevented through improved coordination, record 

management, and oversight mechanisms. 

 
(pp) The conduct of MPUEDU and DHET in this regard constitutes 

maladministration as contemplated in section 6(4)(a)(i) of the Public Protector 

Act, 1994 as well as a breach of the principles of accountability, transparency, 

and fairness envisaged in section 195(1)(a), (b), and (f) of the Constitution. 

 
(qq) Their collective failure to uphold constitutional values, legislative requirements, 

and administrative fairness unjustifiably prejudiced the Complainant and 

undermined the constitutional principle of cooperative governance. 

 
(rr) The conduct of the Mpumalanga Department of Education, the Department of 

Higher Education and Training, and the Government Employees Pension Fund 

(through the GPAA) constitutes improper conduct as envisaged in section 

182(1) of the Constitution and maladministration as contemplated in section 

6(4)(a)(i) of the Public Protector Act, 1994. 

 
(b) The appropriate remedial action the Public Protector is taking in pursuit 

of section 182(1)(c), with the view to remedy improper conduct and 

maladministration, is the following: 

 
The Ministers of Finance and Public Service and Administration 

 
(aa) Take cognisance of the findings and remedial action contained in this report. 
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The Director-General of the Department of Higher Education and 

Training 

 
(bb) Within sixty (60) calendar days from date of receipt of the final report 

coordinate with the MPUEDU and the GEPF/GPAA to reconstruct and verify 

the Complainant’s full employment record from 7 January 1986 to 30 April 

2020, ensuring that the full service period is recognised as pensionable 

service, including her period of service under the former Kangwane 

Government in line with Section 41(1) of the Constitution which requires all 

spheres of government and all organs of state within each sphere to 

cooperate with one another in mutual trust and good faith. 

 
(cc) Within thirty (30) calendar days from date of completion of verification of the 

Complainant’s pensionable service and contribution to the GEPF submit the 

revised/amended withdrawal of pension benefits form in accordance with 

section 17(2) of the GEP Law, which requires the employer in respect of every 

member employed in its service, to make contributions to the Fund. 

 
(dd) Within thirty (30) calendar days from the date of recalculation of the 

Complainant’s pensionable service and submission thereof to the 

GEPF/GPAA provide written confirmation to the Public Protector that the 

reconstruction and submission have been completed, supported by certified 

documentation of the verified employment history. 

 
(ee) Within ninety (90) calendar days from the date of the final report develop 

and implement an internal compliance mechanism within DHET to ensure that 

all transferred employees’ historical service records are properly reconciled 

and archived, in line with section 38(1)(a) and (e) of the PFMA and the National 

Archives and Records Service Regulations, 1997. 
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The Head of the Mpumalanga Department of Education 
 
 

(ff) Cooperate and collaborate with DHET and GEPF/GPAA in locating, 

reconstruction and verification of the Complainant’s full employment record 

from 7 January 1986 to 30 April 2020, including her period of service under the 

former Kangwane Government and her subsequent employment with the 

MPUEDU and pension contributions in line with Section 41(1) of the 

Constitution on intergovernmental collaboration. 

 
(gg) Within ninety (90) calendar days from the date of the final report develop 

and implement appropriate internal controls and record management 

procedures to prevent recurrence of similar administrative failures, in 

compliance with the PFMA, the Basic Conditions of Employment Act (BCEA), 

and the Batho Pele principles of accountability and redress. 

 
Chief Executive Officer of the Government Pensions Administration 

Agency and the Principal Executive Officer of the GEPF 

 
(hh) Within sixty (60) calendar days upon receipt of the verified records and the 

revised / amended withdrawal of pension benefits form, recalculate the 

Complainant’s pensionable service and benefits to include the entire 

Kangwane service period recognising her pensionable service from 7 January 

1986 to 30 April 2020 and pay any shortfall, together with interest where 

applicable, in accordance with Rule 14.1.3 of the GEPF and the Pension Fund 

Act Rules which empowers the Fund to rectify and recalculate benefits where 

an error or omission is later discovered in the pensionable service or salary 

information provided by the employer. 

 
(ii) In partnership develop and adopt an Intergovernmental Verification Protocol 

for similar legacy cases with DPSA and provincial departments. 
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(jj) Provide a written progress report to the Public Protector, within thirty (30) 

calendar days of implementing the above remedial action, confirming that the 

recalculation and payment of the pension benefits to the Complainant have 

been finalised. 

 
(kk) Within ninety (90) calendar days from the date of receipt of the final report 

review and amend internal administrative procedures to ensure that future 

cases of incomplete or disputed service records are promptly investigated, 

verified, and corrected, in line with the principles established in Hangana v 

GEPF and Papu v GEPF. 

 
The Director-General of the Department of Public Service and 

Administration 

 
(ll) Within one hundred and twenty calendar days (120) from the date of the 

final report: 

 
(i) Conduct a policy-level review and develop a directive or circular to 

address the preservation, verification, and harmonisation of employment 

and pension records of employees who served under former homeland 

administrations, such as Kangwane, Bophuthatswana and Transkei; 

 
(ii) Develop a national framework for interdepartmental collaboration in the 

verification and reconciliation of historical employment records to prevent 

recurrence of pension-related maladministration affecting former 

homeland employees; 

 
(iii) Issue a national directive or circular to all provincial departments and the 

GPAA providing uniform guidelines for the verification and transfer of pre- 
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1994 service records, ensuring full compliance with constitutional and 

statutory requirements for continuity of service; and 

 
(iv) Report to the Public Protector on progress made, including steps taken 

to address systemic administrative weaknesses identified in this 

investigation. 
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1. INTRODUCTION 

 

1.1 This is a report of the Public Protector issued in terms of section 182(1)(b) of 

the Constitution of the Republic of South Africa, 1996 (the Constitution), and 

section 8(1) of the Public Protector Act, 1994 (the Public Protector Act). 

 
1.2 This report is submitted to the following persons in terms of section 8(1) read 

with section 8(3) of the Public Protector Act, which empowers the Public 

Protector to make known the findings of an investigation, to affected parties, 

for such persons to note the outcome of the investigation and to implement the 

remedial action, where applicable: 

 
1.2.1 Mr Enoch Godongwana, the Minister of Finance, 

 
1.2.2 Inkosi Mzamo Buthelezi, the Minister of Public Service and Administration; 

 
 

1.2.3 Mr Buti Manamela, the Minister of the Department of Higher Education and 

Training; 

 
1.2.4 Ms Linda Masina, the Member of the Executive Council for Education, 

Mpumalanga; 

 
1.2.5 Mr Willie Vukela, the Director-General of the Department of Public Service and 

Administration; 

 
1.2.6 Dr Nkosinathi Sithi, the Director-General of the Department of Higher 

Education and Training; 

 
1.2.7 Mrs LH Moyane, the Head of the Mpumalanga Department of Education; 
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1.2.8 Mr Stadi Mngomezulu, the Chief Executive Officer of the Government 

Pensions Administration Agency; 

 
1.2.9 Mr Musa Mabesa, the Principal Executive Officer of the Government 

Employees Pension Fund; and 

 
1.2.10 Ms Daizy Maleka, the Deputy Director: Government Employees Pension Fund, 

Mpumalanga. 

 
1.3 This Report relates to an investigation into allegations of failure by the 

MPUEDU and the DHET to provide to provide GPAA with the correct years of 

pensionable service of the Complainant. 

 
2. THE COMPLAINT 

 
 

2.1 The investigation originates from a complaint lodged on 10 October 2023, at 

the Mpumalanga Provincial Office of the Public Protector by Ms Phumaphi 

Mavis Dlamini (the Complainant), who retired from the DHET in April 2020. 

 
2.2 In essence, the Complainant alleged that: 

 
2.2.1 She is a pensioner who retired from DHET where she was employed as a 

Deputy Curriculum Education Specialist in Gert Sibande District, Mpumalanga. 

She applied for early retirement with full benefits in September 2019 and the 

application was approved by the Chief Director: Management and 

Development, Mr MG Mapheto (Mr Mapheto) on 30 January 2020; 

 
2.2.2 When she received the approval list, she noticed that her date of appointment 

was incorrect, as thirteen (13) years of hard labour, dating from 01 January 

1986 to 30 November 1999, were not accounted for and did not appear as 

pensionable service on the approval list. She approached her then supervisor, 
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who advised her to enquire with the DHET’s Human Resources section, as the 

files from her previous employer, the MPUEDU, were transferred to DHET; 

 
2.2.3 When she approached the Human Resources section, she was informed that 

her service file, leave file, housing file and salary file could not be located. She 

provided the officials with a copy of her December 1990 payslip advice as 

evidence that her details were captured on the system before 1999, however, 

she was not assisted; and 

 
2.2.4 She sought assistance from a lawyer, however, all correspondence from her 

lawyer were ignored by DHET officials. She received an estimate of benefits 

for payment from the Government Employees Pension Fund (GEPF) which 

reflected an incorrect number of years as pensionable service, and she 

received her pension payout based on the estimate. 

 
2.2.5 She further provided the details of her working history as follows: 

 
 

2.2.5.1 She started working for the MPUEDU on 07 January 1986, as an Assistant 

Teacher at Mdzabu Senior Secondary School. She worked at the school until 

31 December 1988; 

 
2.2.5.2 On 01 January 1989, she was appointed at Bantfwabethu Senior Secondary 

school as a Teacher; 

 
2.2.5.3 In 1990 she was promoted to the post Acting Head of Department for the 

Commercial Department; 

 
2.2.5.4 In January 2001, she joined Gert Sibande District as Senior Education 

Specialist for Education and Development; 
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2.2.5.5 In 2007, she was promoted to the position of Deputy Curriculum Education 

Specialist: Adult Education and Training; 

 
2.2.5.6 In 2015, she made a lateral transfer to the DHET and her personnel files were 

also transferred in December 2016 to DHET; and 

 
2.2.5.7 In 2019, she applied for early retirement without penalty, and it was approved 

on 30 January 2020. 

 
3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR 

 
 

3.1 The Public Protector is an independent constitutional institution established 

under section 181(1)(a) of the Constitution of the Republic of South Africa, 

1996 (the Constitution), to strengthen constitutional democracy through 

investigating and redressing improper conduct in state affairs. 

 
3.2 Section 182(1) of the Constitution provides that: 

 
 

“The Public Protector has the power, as regulated by national legislation – 

 
(a) to investigate any conduct in state affairs, or in the public administration 

in any sphere of government, that is alleged or suspected to be improper 

or to result in any impropriety or prejudice; 

(b) to report on that conduct; and 

(c) to take appropriate remedial action.” 
 
 

3.3 Section 182(2) of the Constitution directs that the Public Protector has 

additional powers and functions prescribed by national legislation. The Public 

Protector’s powers are regulated and amplified by the Public Protector Act, 

which states amongst others, that the Public Protector has powers to 
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investigate and redress maladministration and related improprieties in the 

conduct of state affairs. 

 
3.4 The Mpumalanga Department of Education, the Department of Higher 

Education and Training and the GEPF are organs of state in terms of section 

239 of the Constitution and the conduct of its functionaries amount to conduct 

in state affairs, as a result, the Public Protector is satisfied that the complaint 

falls within its competency to investigate as envisaged in section 182(1)(a) of 

the Constitution and section 6(4)(a) of the Public Protector Act. The jurisdiction 

of the Public Protector was not contested in this instance. 

 
3.5 Where an incident or matter reported to the Public Protector occurred more 

than two years prior the date of reporting, the Public Protector, is required to 

exercise a discretion in terms of section 6(9) of the Public Protector Act to 

determine whether to entertain the complaint based on special circumstances 

as envisaged in Rule 10(1) of the Rules Relating to Investigations by the Public 

Protector and Matters Incidental thereto, 2018 as amended, (the Public 

Protector Rules). 

 
3.6 Section 6(9) of the Public Protector Act states that: 

 
“Except where the Public Protector in special circumstances, within his or her 

discretion, so permits, a complaint or matter referred to the Public Protector 

shall not be entertained unless it is reported to the Public Protector within two 

years from the occurrence of the incident or matter concerned.” 

 
3.7 In exercising discretion in terms of section 6(9) of the Public Protector Act to 

entertain the complaint, notwithstanding that the events complained of 

occurred more than two years prior to its lodging, the Public Protector 

considered the following special circumstances: 
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3.7.1 The Complainant is a pensioner who retired from the Department of Higher 

Education and Training (DHET) in April 2020 and has, since her retirement, 

made continuous efforts to resolve the matter with the DHET without success. 

 
3.7.2 The Complainant persistently sought assistance from various officials of the 

DHET to locate her personnel and service records, which were allegedly lost 

or misplaced during the transfer of files from the Mpumalanga Department of 

Education to the DHET. 

 
3.7.3 The Complainant furnished documentary proof, including a December 1990 

payslip, to demonstrate that she had been in service since 1986, but despite 

this, the department failed to rectify her pensionable service period or account 

for the missing years. 

 
3.7.4 The Complainant also sought legal assistance, and correspondence from her 

legal representative was ignored by DHET officials, further delaying resolution 

of the matter. 

 
3.7.5 The Complainant’s pension benefits were processed and paid based on an 

incorrect calculation of pensionable service years, resulting in alleged financial 

prejudice. 

 
3.7.6 The delays in addressing the Complainant’s grievances were caused by the 

department’s administrative inefficiencies and not by any inaction or 

negligence on the part of the Complainant. 

 
3.7.7 The Complainant has demonstrated consistent efforts over a prolonged period 

to have her pension records corrected, which indicates that the complaint was 

not lodged out of neglect but due to persistent non-responsiveness from the 

DHET. 
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3.7.8 Entertaining the complaint serves the interests of justice and fairness, 

particularly in view of the Complainant’s age, pensioner status, and the 

potential financial hardship suffered because of the alleged maladministration. 

 
3.8 Having considered the above circumstances, the Public Protector was 

satisfied that special circumstances exist to warrant the exercise of discretion 

in terms of section 6(9) of the Public Protector Act. The persistent efforts made 

by the Complainant to seek redress, the administrative failures of the DHET in 

handling her personnel records, and the potential prejudice suffered because 

of the department’s inaction collectively justified the decision to entertain the 

complaint in the interests of justice, equity, and good administration. 

 
4. ISSUES IDENTIFIED FOR INVESTIGATION 

 
4.1 Based on the analysis of the complaint, the following issue was identified to 

inform and focus the investigation: 

 
4.1.1 Whether the functionaries of the Mpumalanga Department of Education and 

the Department of Higher Education and Training failed to provide the 

Government Pensions Administration Agency with the correct years of 

pensionable service of Ms Phumaphi Mavis Dlamini, resulting in prejudice to 

the Complainant, if so, whether such conduct is improper as envisaged in 

section 182(1)(a) of the Constitution and amounts to maladministration and 

improper prejudice as envisaged in sections 6(4)(a)(i) and (v) of the Public 

Protector Act. 
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5. THE INVESTIGATION 
 
 

5.1 Methodology 
 
 

5.1.1 The investigation was conducted in terms of section 182 of the Constitution 

read with sections 6 and 7 of the Public Protector Act. 

 
5.1.2 The Public Protector Act confers on the Public Protector the sole discretion to 

determine the format and procedure to be followed in conducting any 

investigation with due regard to the circumstances of each case. 

 
5.2 Approach to the Investigation 

 
5.2.1 The approach to the investigation included the exchange of documents 

between the Public Protector, MPUEDU and DHET, meetings with 

functionaries of MPUEDU, DHET and the GPAA, and analysis of the relevant 

documentation and consideration and application of the relevant laws, 

regulatory framework and prescripts. 

 
5.2.2 The investigation was approached using an enquiry process that seeks to 

determine: 

 
5.2.2.1 What happened? 

 
5.2.2.2 What should have happened? 

 
5.2.2.3 Is there a discrepancy between what happened and what should have 

happened and does that deviation amount to maladministration, abuse of 

power, improper conduct or resulted in prejudice? 

 
5.2.2.4 In the event of a violation, what action should be taken? 
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5.2.3 The question regarding what happened is resolved through a factual enquiry 

relying on the evidence provided by the parties and independently sourced 

during the investigation. Evidence is evaluated and a determination is made 

on what happened based on a balance of probabilities. In this case, the factual 

enquiry principally focused on whether the functionaries of the MPUEDU and 

the DHET failed to safeguard the employment records of the Complainant and 

ensure that these records are furnished to the GPAA to enable GPAA to 

calculate the Complainant’s pension benefit correctly. 

 
5.2.3 The enquiry regarding what should have happened, focuses on the law or rules 

that regulate the standards that should have been met by the functionaries of 

the DHET when processing the pension benefits of the Complainant. 

 
5.2.4 The enquiry regarding the remedy or remedial action seeks to explore options 

for redressing the consequences of maladministration. Where a Complainant 

has suffered prejudice, the idea is to place him or her as close as possible to 

where they would have been had the Department or organ of state complied 

with the regulatory framework setting the applicable standards for good 

administration. 

 
5.1 Key sources of information 

 
 

5.3.1 Correspondence sent and received 
 
 

5.3.1.1 Rule 23(1) notice from the Public Protector to the then Head of the 

Mpumalanga Department of Education, Mrs LH Moyane, dated 30 January 

2024; 

 
5.3.1.2 Response to Rule 23(1) notice received from Mrs Moyane to the Public 

Protector, dated 08 March 2024; 
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5.3.1.3 Rule 23(1) notice from the Public Protector to the Director General of the 

Department of Higher Education and Training, Dr Nkosinathi Sithi, dated 17 

April 2024; 

 
5.3.1.4 Letter from the Deputy Director: Conditions of Service, Ms V Kruger to the 

Investigation Team, dated 22 January 2025; 

 
5.3.1.5 Letter from Dr Sithi to the Investigation Team, dated 27 January 2025; 

 
 

5.3.1.6 Invitation to a meeting from the Investigation Team to MPUEDU, DHET and 

GPAA, dated 14 April 2025; 

 
5.3.1.7 Letter from Ms Setshaba, Deputy Director: Anti-Corruption and Fraud 

Prevention at DHET to the Investigation Team, dated 10 July 2025; 

 
5.3.1.8 Email from the Investigation Team to Ms Gropp, the Assistant Director: 

Continued Education & Training at DHET, dated 24 July 2025; and 

 
5.3.1.9 Email from Ms Gropp to the Investigation Team dated 31 July 2025. 

 
 

5.3.2 Documents 
 
 

5.3.2.1 Copies of the Complainant’s salary records from Kangwane Government and 

the Mpumalanga Provincial Government dated between 1988 and 1999; 

 
5.3.2.2 Records/register of personnel files of CET (AET) officials transferred to DHET 

from Mpumalanga, dated 01 December 2016; 

 
5.3.2.3 Appointment letter of the Complainant from Kangwane Government, dated 08 

June 1990; 
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5.3.2.4 Letter dated 24 November 1999, from the Principal of Bantfwabetfu High 

School, addressed to the Labour Relations Officer; 

 
5.3.2.5 Letter dated 18 September 2019, from the Assistant Director: Human 

Resources Management and Administration to an unknown recipient; and 

 
5.3.2.6 Letter dated 30 January 2020 from the Chief Director Human Resources 

Management and Development, addressed to the Complainant, regarding the 

outcome of her application for early retirement without reduction in benefits. 

 
5.3.3 Meetings held with MPUEDU, DHET and GPAA 

 
 

5.3.3.1 Virtual meeting held with MPUEDU, DHET and GPAA on 23 April 2025; 
 
 

5.3.3.2 Virtual meeting held with MPUEDU, DHET and GPAA on 14 May 2025 and 

 
5.3.3.3 Virtual meeting held with MPUEDU, DHET and GPAA on 21 May 2025. 

 
 

5.3.4 Legal Framework 
 
 

5.3.4.1 The Constitution of the Republic of South Africa, 1996; 
 
 

5.3.4.2 The Interim Constitution of the Republic of South Africa, 1993; 
 
 

5.3.4.3 Intergovernmental Relations Framework Act, 2005; 

 
5.3.4.4 Public Finance Management Act, 1999; 

 
5.3.4.5 Government Employees Pension Law, Proclamation 21 of 1996; 
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5.3.4.6 Schedule 1 of the Government Employees Pension Law, 1996 (the 

Government Employees Pension Rules); 

 
5.3.4.7 Basic Conditions of Employment Act, 1997; 

 
 

5.3.4.8 National Archives Regulations, 1997; 
 
 

5.3.4.9 The White Paper on Transformation of the Public Service (“Batho Pele 

Principles”), 1997; 

 
5.3.4.10 Government Employees Pension Fund Members Guide (Undated); and 

 
 

5.3.4.11 Integration of Kangwane Government Service Pension Fund into the 

Government Employees Pension Fund into the or a similar homeland-based 

scheme. 

 
5.3.5 Case Law 

 
 

5.3.5.1 Hangana v Government Employees Pension Fund (2608/2017) [2018] 

ZAECPEHC 78; and 

 
5.3.5.2 Papu v Government Employees Pension Fund (3676/2021) [2024] 

ZAECQBHC 17 (5 March 2024). 

 
5.3.6 Notices issued in terms of section 7(9)(a) of the Public Protector Act 

 
 

5.3.6.1 On 11 November 2025, Section 7(9)(a) notices were served to the following 

persons to afford them an opportunity to make representations in connection 

with the Public Protector’s preliminary findings and proposed remedial action: 
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(a) Mr Enoch Godongwana, the Minister of Finance; 
 
 

(b) Inkosi Mzamo Buthelezi, the Minister of Public Service and 

Administration; 

 
(c) Mr Buti Manamela, the Minister of the Department of Higher Education 

and Training; 

 
(d) Dr Nkosinathi Sithi, the Director-General of the Department of Higher 

Education and Training; 

 
(e) Mr Willie Vukela, the Acting Director General of the Department of Public 

Service and Administration; 

 
(f) Ms Gugu Mashiteng, the then Acting Head of Mpumalanga Department 

of Education; 

 
(g) Mr Stadi Mngomezulu, the Chief Executive Officer of the Government 

Pensions Administration Agency; 

 
(h) Mr Musa Mabesa, the Principal Executive Officer of the Government 

Employees Pension Fund; and 

 
(i) Ms Daizy Maleka, the Office Manager of the Government Pension 

Administration Agency. 

 
5.3.6.2 The Public Protector received acknowledgements of receipt of the section 

7(9)(a) notice from the following individuals, as follows: 

 
(a) The Chief of Staff in the Ministry of Higher Education and Training, Mr 

Bayanda Mzoneli; 13 November 2025; 
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(b) The Private Secretary in the Office of the Minister of Public Service and 

Administration, Ms Sibongile Hlongwane, on 13 November 2025; 

 
(c) Personal Assistant of the CEO of GPAA, Ms Kagiso Matlala; on 26 

November 2025. 

 
5.3.6.3 The Public Protector issued reminder letters to the following persons to 

respond to the section 7(9)(a) notice from the Public Protector: 

 
(a) Mr Mngomezulu on 28 November 2025; 

 
 

(b) Ms Mashiteng on 28 November 2025; 

 
(c) Dr Sithi on 28 November 2025; and 

 
(d) Ms Maleka on 28 November 2025. 

 
 

5.3.6.4 Responses to the notices issued in terms of section 7(9)(a) of the Public 

Protector Act were received from the following parties: 

 
(a) Ms Maleka on 12 November 2025; 

 
 

(b) Mr Mngomezulu on 05 December 2025; 

 
(c) Mrs Moyane on 04 March 2026; and 

 
(d) Dr Sithi on 06 March 2026 and 11 March 2026, respectively. 
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6. THE DETERMINATION OF THE ISSUES IN RELATION TO THE EVIDENCE 

OBTAINED AND CONCLUSIONS MADE WITH REGARD TO THE 

APPLICABLE LAW AND PRESCRIPTS 

 
6.1 Whether the functionaries of the Mpumalanga Department of Education 

and the Department of Higher Education and Training failed to provide 

the Government Pensions Administration Agency with the correct years 

of pensionable service of Ms Phumaphi Mavis Dlamini, resulting in 

prejudice to the Complainant, if so, whether such conduct is improper as 

envisaged in section 182(1)(a) of the Constitution and amounts to 

maladministration and improper prejudice as envisaged in sections 

6(4)(a)(i) and (v) of the Public Protector Act 

 
Common cause 

 
6.1.1 The Complainant started working in the Kangwane Government on 01 January 

1986, and she was later incorporated into the MPUEDU, and she was 

thereafter transferred to the DHET in 2015. 

 
6.1.2 She retired from service on 01 April 2020, and her pension benefits were 

calculated and paid from 01 December 1999 to 20 April 2020. 

 
Issue in dispute 

 
 

6.1.3 The issue for the Public Protector’s determination is whether the functionaries 

of the MPUEDU and the DHET failed to provide GPAA with the correct years 

of the Complainant’s pensionable service. 
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The Complainant’s version 
 
 

6.1.4 The Complainant contended that she commenced employment at MPUEDU in 

January 1986 and retired in April 2020 whilst employed by DHET. Upon receipt 

of her pension benefit, she discovered that her pension benefit was calculated 

from December 1999 until April 2020, instead of from January 1986, 

disregarding 13 years of pensionable service. 

 
6.1.5 She approached the DHET’s Human Resources Section for assistance, 

however she was informed that her service file, leave file, housing file and 

salary file could not be located. She provided the officials with a copy of her 

December 1990 payslip advice as evidence that her details were captured on 

the system before 1999, however she was still not assisted. 

 
Documents received from the Complainant 

 
 

6.1.6 The Complainant submitted the following documents in support of the 

allegations: 

 
Copies of the Complainant’s salary records from Kangwane Government and 

the Mpumalanga Provincial Government dated between 1988 and 1999 

 
6.1.6.1 Copies of the Complainant’s salary records dated August 1988, February 

1989, June 1989, December 1990, Jan 1998, Feb 1998, March 1998, June 

1998, July 1998, January 1999, February 1999 and September 1999. 
 
 

6.1.6.2 The salary records emanating from 1988 and 1989 are salary records, 

containing a list of thirty-two (32) employees employed at the Bantfwabetfu 

Senior Secondary School, who confirmed receipt of their salaries. These 
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salary records do not indicate a contribution towards a pension fund for any of 

the listed employees. 

 
6.1.6.3 The Complainant’s payslip for December 1990, indicates a deduction as 

follows “Pension Fund (Perm) R79.17.” The Complainant’s payslips for 

January to March 1998 and June to July 1998 indicate a deduction towards 

the GEPF in the amount of four hundred and fifteen rand and eighty-seven 

cents (R415.87). 

 
6.1.6.4 The payslips for January and February 1999 indicate a deduction towards the 

GEPF in the amount of four hundred and thirty-five rand and twenty-six cents 

(R435.26). 

 
6.1.6.5 The payslip for December 1999 indicates a contribution towards the GEPF in 

the amount of four hundred and sixty-five rand and sixty cents (R465.60). 

 
Records/register of personnel files of CET (AET) officials transferred to DHET 

from Mpumalanga, dated 01 December 2016 

 
6.1.6.6 The transfer records/register of CET personnel files dated 01 December 2016, 

included the Complainant and seven (07) other officials who were transferred 

from Gert Sibande District, Mpumalanga to DHET. The register indicates that 

the Complainant’s service file, leave file, housing file and salary file were 

transferred from MPUEDU to DHET. The files were acknowledged by Mr/s S 

Mzimba from DHET. 

 
6.1.6.7 The Deputy Director: Human Resources Management, Mr/s KK Mathothe 

made comments on the record/register stating that “employee files from 

Mpumalanga received and verified by both Mpumalanga team and DHET 
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officials. Process was established smooth. Where documents were not in files 

it was clearly indicated.” 

 
Appointment letter of the Complainant from Kangwane Government, dated 08 

June 1990 

 
6.1.6.8 The Appointment Letter of the Complainant dated 08 June 1990 from the 

Department of Education and Culture, Kangwane Government, stated that the 

Complainant was appointed to the position of Acting Departmental Head of 

Bantfwabetfu School with effect from 01 June 1990. 

 
Letter dated 24 November 1999, from the Principal of Bantfwabetfu High 

School, addressed to the Labour Relations Officer 

 
6.1.6.9 The letter dated 24 November 1999 was sent to the Labour Relations Officer 

of the Department of Education in Middelburg by the Principal of Bantfwabetfu 

High School, stating that the Complainant has been acting as the Head of 

Department for nine (09) years. 

 
Letter dated 18 September 2019, from the Assistant Director: Human 

Resources Management and Administration to an unknown recipient 

 
6.1.6.10 The letter dated 18 September 2019, addressed to an unknown recipient by 

the Assistant Director: Human Resources Management and Administration, 

Ms G Barnard states that the Complainant has been employed by DHET since 

07 January 1986 as a Deputy Chief Education Specialist on a permanent basis 

and that she currently contributes to GEPF. 

 
6.1.6.11 The letter appears to be a confirmation of employment letter, and it is unknown 

for which purpose it was issued. 
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Letter dated 30 January 2020 from the Chief Director: Human Resources 

Management and Development, addressed to the Complainant regarding the 

outcome of her application for early retirement without reduction in benefits 

 
6.1.6.12 The letter dated 30 January 2020 from the Chief Director: Human Resources 

Management and Development, Ms Mapheto informed the Complainant about 

the outcome of her application for early retirement without reduction in 

benefits. It states that the Complainant’s application for early retirement 

without reduction in benefits has been approved and that the approved exit 

date was 30 April 2020. The letter was signed by Ms Mapheto on 30 January 

2020 and acknowledged by the Complainant on 12 February 2020. 

 
MPUEDU’s version 

 
 

6.1.6   On 30 January 2024, the Public Protector issued a Notice in terms of Rule 

23(1) of the Rules relating to Investigations by the Public Protector and Matters 

Incidental thereto, 2018 (the Public Protector Rules) to the Head of the 

Mpumalanga Department of Education, Mrs LH Moyane (Mrs Moyane), raising 

the allegations and soliciting her response and relevant documentation. 

 
6.1.7.1 In her response letter dated 08 March 2024, Mrs Moyane stated, inter alia, 

that: 
 
 

6.1.7.1.1 She only became aware of the matter on receipt of the enquiry on 02 February 

2024. MPUEDU cannot investigate the matter further as all the files of the 

employee were forwarded to DHET in 2015, when the Complainant was 

promoted; and 

 
6.1.7.1.2 MPUEDU has limited access to the Complainant’s records on PERSAL system 

as she was transferred to DHET in 2015. 
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DHET’s version 
 
 

6.1.8 On 17 April 2024, the Public Protector issued a Notice in terms of Rule 23(1) 

of the Public Protector Rules to the Director-General of the Department of 

Higher Education and Training, Dr Nkosinathi Sithi (Dr Sithi), also soliciting a 

response to the allegations and relevant documents. However, Dr Sithi failed 

to acknowledge receipt or to respond to the Notice. 

 
6.1.9 On 27 June 2024, the Public Protector’s Investigation Team (Investigation 

Team) sent a follow up electronic correspondence to the office of Dr Sithi. 

Despite the reminder to respond, no response was received from Dr Sithi. 

 
6.1.10 Despite numerous reminders to the DHET, through the Director: Corporate 

Services, Mr Fanie Reynecke (Mr Reynecke) on 24 June 2024; 19 August 2024 

and 26 September 2024; and through the Risk, Fraud, Ethics and Integrity 

Management Office of the Director-General, Mr Stanley Mkhize (Mr Mkhize) 

on 24 October 2024 and on 06 November 2024 respectively; no response was 

forthcoming from the DHET regarding the matter. 

 
Response from the Department of Higher Education and Training 

 
6.1.11 On 31 January 2025, the Investigation Team received email correspondence 

from Ms Bonginkosi Dlamini (Ms Dlamini) from the Risk, Fraud, Ethics and 

Integrity Management Office of the Director- General. The email contained two 

letters dated 22 January 2025 and 27 January 2025. 

 
6.1.11.1 The letter dated 22 January 2025 is from the Deputy Director: Conditions of 

Service, Ms V Kruger (Ms Kruger). She stated in the letter that the contents of 

the notice of investigation are noted, and the unit is in the process of retrieving 
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the files from the archive unit. She further stated that the pension unit will 

continue to make enquiries with the archive unit for the files. 

 
6.1.11.2 A letter dated 27 January 2025 was received from Dr Sithi, stating inter alia, 

that DHET’s Human Resources and Administration Directorate has been 

working with administrators at the pension fund to review and investigate the 

Complainant’s claim. The process at the pension fund was taking longer than 

what DHET had anticipated, which resulted in no feedback being provided to 

the Investigation Team. 

 
6.1.11.3 He advised the Investigation Team to liaise directly with the official at the 

pension fund. He further provided the Investigation Team with the details of 

Ms Salome Gropp (Ms Gropp), the Assistant Director: Human Resources 

Management in the DHET as a contact person responsible for pension 

enquiries. 

 
Meetings with MPUEDU, DHET and GPAA 

 
6.1.12 On 14 April 2025, the Investigation Team sent a meeting request to Dr Sithi, 

Mrs Moyane and Ms Daizy Maleka, the Office Manager: GPAA for a virtual 

meeting on 22 April 2025, to discuss the matter. 

 
Virtual meeting held on 22 April 2025 

 
 

6.1.13 During the meeting, Ms Chairmane Venske (Ms Venske), the Director: 

Corporate Services from MPUEDU reported inter alia that: 

 
6.1.13.1 During 1986, the MPUEDU was under Kangwane administration and the 

PERSAL system was not implemented yet. The Complainant was transferred 

from Ehlanzeni District to Gert Sibande District and thereafter to DHET, where 

she continued to work until her retirement in April 2020; 
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6.1.13.2 She further stated that all the Complainant’s personnel files were transferred 

to DHET in 2016 and that MPUEDU has very limited access to the 

Complainant’s records on the system as she was transferred to DHET in 2016. 

 
6.1.13.3 Mr Stanley Mkhize, Director: Anti-Fraud and Corruption Unit of DHET stated 

that in 2009, there was a project to move files of employees who were 

transferred from provincial offices to the national office, however, some of the 

files remained with the Technical and Vocational Education and Training 

(TVET) Colleges. 

 
6.1.14 Ms Gropp, Assistant Director: Human Resources Management from DHET, 

stated that the Complainant’s payslips for 1986, 1990 and 1991 were retrieved 

from some of the files received from its archives unit. 

 
6.1.15 The payslips reflect the following: 

 

 
6.1.15.1 September 1986 reflects a deduction towards pension in the amount of twenty- 

two rand eleven cents (R22.11); 

 
6.1.15.2 December 1990 reflects a deduction towards pension in the amount of 

seventy-nine rand and seventeen cents (R79.17); 

 
6.1.15.3 March, April and May 1991 reflect a deduction towards pension in the amount 

of eighty-five rand and seventy-seven cents (R85.77); 

 
6.1.15.4 November 1997 reflects a deduction towards pension in the amount of four 

hundred and fifteen rand and eighty-seven cents (R415.87); 

 
6.1.15.5 June and July 1998 reflect a deduction towards pension in the amount of 

R415.87; and 
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6.1.15.6 December 1998 reflects a deduction towards pension in the amount of four 

hundred and thirty-five rand and twenty-six cents (R435.26); 

 
6.1.15.7 January 1999 reflects a deduction towards pension in the amount of R435.26; 

and 

 
6.1.15.8 November 1999 reflects a deduction towards pension in the amount of four 

hundred and sixty-five rand and sixty cents (R465.60). 

 
6.1.16 Ms Gropp added that she was relying on the archives unit to provide her with 

more files/information which were received from MPUEDU, to enable her to 

search for more payslips of the Complainant. 

 
6.1.17 Mr Hlatshwayo, the Client Liaison Officer from GPAA, advised Ms Gropp to 

complete an amended manual Z125 application form and attach payslips for 

each year that she has managed to retrieve, and submit the form together with 

the payslips to GEPF for processing. He further advised both DHET and 

MPUEDU to continue their search for any other documents which may prove 

contribution to a pension fund by the Complainant, such as IRP5’s, leave 

records or benefit files as they can be used to prove that the Complainant had 

no break in service between 1986 to 2020 when she retired. 

 
6.1.18 The Investigation Team afforded DHET another opportunity to retrieve the 

Complainant’s personnel files from the archives and to search for the missing 

payslips and to report back to the Public Protector in fourteen days i.e. on 14 

May 2025. The Investigation Team further requested Ms Venske to provide 

DHET with all the PERSAL records in possession of MPUEDU. 
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Virtual meeting held on 14 May 2025 

 
6.1.19 On 14 May 2025, the Investigation Team convened a meeting with DHET, 

MPUEDU and GPAA to determine whether progress was made to trace 

additional payslips for the Complainant, or any other document which can 

serve as proof of pension contribution as alluded to by GPAA during the first 

meeting. Ms Venske reported that on 22 April 2025, she emailed the 

downloads of the PERSAL printouts of the Complainant from March 1997 to 

December 2000, to Ms Gropp and to the Investigation Team. 

 
6.1.20 She stated that on 29 April 2025, she sent the register through email to Ms 

Gropp and the Investigation Team, confirming transfer of the Complainant’s 

service file, leave file and housing file. The above files were submitted by Mr 

Delisa Mthimunye from the District Office to the Mpumalanga Provincial Office. 

Ms Ntuntu Molemane from the Mpumalanga Provincial Office acknowledged 

receipt of the documents and Mr S Mzimba from DHET confirmed receipt of 

the files on 01 December 2016. 

 
6.1.21 She further stated that there was no other information which can be submitted 

by MPUEDU, as the Complainant’s files were transferred to DHET on 01 

December 2016. 

 
6.1.22 Ms Gropp reported that she managed to find the Complainant’s payslips for 

the years 1986, 1990, 1991, 1997 and 1998 and that the payslips for 1987, 

1988, 1989, 1992, 1993, 1994, 1995, 1996 could not be found. She added that 

the archive unit managed to retrieve the housing file, however, the leave file 

and service files could not be located anywhere in the registry. 

 
6.1.23 She further stated that she will prepare the amended Z125 form for the 

Complainant with the pension admission date of 07 January 1986 and wait for 
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feedback/advice from GPAA, though she was advised by the GPAA to attach 

proof of contribution for each year. 

 
6.1.24 The Investigation Team advised Ms Gropp to start compiling the information 

at her disposal for submission to GEPF for processing as previously advised 

by Mr Hlatshwayo. 

 
6.1.25 The Investigation Team afforded Ms Gropp another week to search and locate 

the missing salary file of the Complainant from the archives as it may contain 

crucial information needed to update the Complainant’s information at GPAA. 

The Investigation Team also requested Ms Thully Sethaba (Ms Sethaba), the 

Deputy Director: Anti–Corruption and Fraud Prevention, to provide the internal 

record management system processes and procedures during the next 

meeting. 

 
Virtual meeting held on 21 May 2025 

 
6.1.26 On 21 May 2025, the Investigation Team convened another virtual meeting 

with DHET, MPUEDU and GPAA. Ms Gropp reported that she found the salary 

file, which was received from MPUEDU in December 2016, however, it only 

contained two pages. 

 
6.1.27 She further stated that she also found the leave file and subsistence and travel 

allowance files, however, there were no payslips or proof of pension 

contributions contained in the files. She undertook to submit the amended 

Z125 form and the payslips which she managed locate. The 1986 payslip 

reflected the pension contribution start date as 07 January 1986. 

 
6.1.28 Mr Hlatshwayo advised Ms Gropp that GEPF will need proof of contribution for 

the 13 years that the Complainant was not paid, as these will confirm that the 

Complainant did not have a break in service. He further suggested that DHET 
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may submit the amended Z125 form for the years with the payslips, whilst 

searching for missing payslips. 

 
6.1.29 He further advised that, should both MPUEDU and DHET be unable to locate 

any additional payslips, the Departments are able to pay the contributions for 

the years where no payslip can be located as proof of contribution, to ensure 

that GPAA recalculates the Complainant’s pension benefit. 

 
6.1.30 On 09 June 2025, the Investigation Team enquired with Ms Gropp whether the 

Complainant’s information was submitted to GEPF for processing. Ms Gropp 

responded on 11 June 2025, stating that she was in the process of completing 

the forms for submission to GEPF and that she will contact the Client Liaison 

Officer (CLO) at GEPF for submission when the forms are ready. In her 

response, Ms Gropp also attached a schedule of payslips. The schedule 

indicated the years for which the Complainant’s payslips were found, namely 

payslips for the years 1986, 1990, 1991, 1997, 1998 and 1999. In addition, the 

schedule indicated that the payslips for the years 1987 to 1989 and 1992 to 

1996, could not be found. 

 
6.1.31 On 10 July 2025, Ms Setshaba sent a letter to the Investigation Team outlining 

the registry management of the files that were transferred to DHET. She stated 

that: 

 
6.1.31.1 The migration between the Department of Education (DOE) and DHET was 

done in 2010, and the centralisation of human resources records was done 

between 2010 and 2016; 

 
6.1.31.2 Hundreds of files and documents were sent to the national office for filling, 

packed and transmitted covered by plastic and boxes, but not all files were 



Report of the Public Protector 

42 

 

 

sent from colleges and regional offices. All the files that were sent to the 

national office were filed in the correct files; 

 
6.1.31.3 TVET colleges were established as a sector in 2002, following the enactment 

of the Further Education and Training Act of 1998. The CET colleges were 

established in 2015; they were created because of a function shift from the 

previous adult education and training programme; and 

 
6.1.31.4 All requests for employee personnel files are made through Human 

Resources: Conditions of Service Unit, stating the details of the employees 

and the reasons for requesting the file. When the file is retrieved, the details 

are recorded on the outgoing register, and the end user acknowledges receipt 

of the file. The files are stored in a cabinet inside a strong room and a pad lock 

and bulgar keys are used in the afternoon to safeguard the files. 

 
6.1.32 On 24 July 2025, the Investigation Team sent a reminder email to Ms Gropp to 

determine whether the Complainant’s information was submitted to GEPF and 

the feedback thereof. Ms Gropp responded through email on 31 July 2025, 

stating that: 

 
6.1.32.1 She discussed the matter with the CLO of GEPF, and she was advised that 

she must attach a payslip for each year. She had completed the Z125 forms 

for submission to GEPF, but the CLO did not accept the forms, instead she 

requested her to attach the payslips, which are not available, per month and 

year. 

 
6.1.32.2 The CLO advised her to send an email to her with the background information 

of the Complainant’s matter and to request the membership unit at GEPF to 

investigate the matter and advise on the way forward. She sent the email on 

30 July and is still awaiting feedback. 
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Responses to the Notice in terms of section 7(9)(a) of the Public 

Protector Act, 1994 

 
Response received from Ms Daizy Maleka 

 
 

6.1.33 On 11 November 2025, the Public Protector issued a Notice in terms of section 

7(9)(a) of the Public Protector Act to Ms. Maleka, affording her an opportunity 

to respond to the Public Protector’s provisional findings and proposed remedial 

action. She responded to the notice through an email dated 12 November 

2025, stating that: 

 
6.1.33.1 The Regional Office of GPAA assisted to provide a guideline to the MPUEDU 

on which documents to look for to assist with the correction of the pension 

contribution date, which is supposed to be handled by the Client Liaison Officer 

in Head Office as DHET falls under their control; 

 
6.1.33.2 On 26 June 2025, the matter was handed over to the Client Liaison Officer at 

DHET for further handling and since then, Ms Gropp has been communicating 

with the Client Liaison Officer; and 

 
6.1.33.3 She will escalate the matter to the Manager of the Client Liaison Officer 

handling the matter from GPAA Head Office for response. 

 
Response to the Notice by Mr Mngomezulu 

 
 

6.1.34 On 11 November 2025, the Public Protector issued a Notice in terms of section 

7(9)(a) of the Public Protector Act to Mr Stadi Mngomezulu (Mr. Mngomezulu), 

the Acting Chief Executive Officer of the GPAA, affording him an opportunity 

to respond to the Public Protector’s provisional findings and proposed remedial 

action. 
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6.1.35 On 3 December 2025, the Investigation Team received a response from Mr 

Mngomezulu stating that: 

 
6.1.35.1 The GPAA has considered the section 7(9) Notice and the proposed remedial 

action and is not opposed to the proposed remedial action but do object to the 

statement contained in paragraph 7; 

 
6.1.35.2 According to the system, the pensionable start date of 1999/12/01 was created 

and confirmed in the year 2000. When the exit from (Z102) was submitted to 

the GPAA, it was noted that the pensionable service date was indicated as 

1999/12/01. However, payslips dated prior to the pensionable service date 

indicated on the exit form, were attached to the exit form; 

 
6.1.35.3 GPAA rejected the documentation and sent the documents back to the 

employer to investigate and provide Exit from Fund documentation with an 

accurate pensionable service period reflected; 

 
6.1.35.4 The employer then returned the documents to the GPAA with the same 

pensionable service date of 1999/12/01, requesting the GPAA to proceed with 

the processing and payment of the member on the basis that DHET is still 

investigating; 

 
6.1.35.5 In paragraph 3.7.1 of the 7(9) Notice, it is confirmed that the Complainant made 

continuous efforts with DHET to resolve this matter, not with the GEPF/GPAA. 

It is thus submitted that it cannot be stated that the GEPF/GPAA failed to 

exercise due diligence and administrative fairness as is currently stated in 

paragraph 7.1.1.5. It is for the very reason of acting with due diligence and 

administrative fairness that the Exit from Fund documentation, as received, 

was rejected back to the employer for attendance; 
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6.1.35.6 The GEPF/GPAA also did not merely and solely rely on incomplete or 

inaccurate information but acted on the request of the employer, consented to 

in writing by the member, to proceed with the processing and payment of the 

pension benefit using the pension start date of 1999/12/01, while the 

investigation was still ongoing; 

 
6.1.35.7 GEPF/GPAA cannot be responsible for the service employment records of 

employees, as these institutions (the GEPF also being a separate juristic 

entity) are not the entities of employment. These entities are the pension fund 

and its administrator and the employer holds the duty to ensure that a member 

is admitted correctly to the pension fund; 

 
6.1.35.8 The GEPF/GPAA has never been opposed to assist in rectifying the 

pensionable service period of a member where reasonable evidence is 

presented that justifies such. Similarly, and as stated above, the GEPF/GPAA 

is also not opposed to assist in adjusting the pensionable service record of the 

Complainant, based on the evidence; 

 
6.1.35.9 GEPF/GPAA request that the proposed remedial action in 8.3.8 be amended 

(after “upon receipt of the verified records”), to also include “and the 

revised/amended withdrawal of pension benefits form”, so as to provide that 

the GEPF/GPAA must also be provided with the amended Exit from Fund 

documentation upon which it then must act within 60 days; and 

 
6.1.35.10 It was further humbly requested that the timeframes for the proposed remedial 

action be considered in view of the upcoming festive period. 
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Evidence from GPAA 
 
 

6.1.36 Mr Mngomezulu provided the Investigation Team with an email dated 18 June 

2020, titled AMENDED EARLY RETIREMENT WITHOUT REDUCTION IN 

BENEFITS CALCULATION:DHET//DLAMINI MP, from the Complainant to 

Sanet Fourie, an HR Business partner of DHET. 

 
6.1.37 In the email, the Complainant requested for extension of her exit date to 31 

July 2020 to enable the Department enough time to process her application. 

She further gave consent to the Department to continue with interim measures 

suggested by the employer while the investigation continues to make further 

attempts to obtain necessary documentation to prove that she started 

contributing towards the pension fund on 07 January 1986 to 30 November 

1999. 

 
Response received from Mrs LH Moyane 

 
 

6.1.38 On 11 November 2025, the Public Protector issued a Notice in terms of section 

7(9)(a) of the Public Protector Act to the then Acting Head of Department, Ms 

Gugu Mashiteng, affording her an opportunity to respond to the Public 

Protector’s provisional findings and proposed remedial action. 

 
6.1.39 On 04 March 2026, the Head of Department of Department, Mrs LH Moyane 

responded to the Notice stating that: 

 
6.1.39.1 The MPUEDU acknowledges the Public Protector’s report and is dedicated to 

implementing its recommendations into practice. The Department will submit 

any information or records that the DHET and the GEPF/GPAA may need to 

resolve the matter, including providing documents which may be requested. 
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6.1.39.2 The MPUEDU will establish and enforce internal controls and efficient record 

management procedures to prevent similar administrative failures from re- 

occurring. The Department will ensure compliance with the Public Finance 

Management Act (PFMA), the Basic Conditions of Employment Act (BCEA) 

and the Batho Pele Principles of accountability and redress. 

 
6.1.39.3 The MPUEDU will support all officials who worked in former homelands, as 

well as those who were impacted by the function shift and transfers, by 

verifying their employment records and reconstruction of any missing or 

incomplete information whilst they are still in employment. 

 
6.1.39.4 The MPUEDU is in the process of preparing Standard Operating Procedures 

for employee transfers, and its development was informed by recent examples 

including staff transition from TVET colleges and personnel affected by the 

Early Childhood Development (ECD) function shifts between departments. 

 
6.1.39.5 MPUEDU has developed a document management system in the Human 

Resources section to digitalize, store and retrieve employment records. The 

employee records are currently being uploaded. 

 
Subpoena hearing with Dr Sithi 

 
 

6.1.40 On 11 November 2025, the Public Protector issued a Notice in terms of 

section 7(9)(a) of the Public Protector Act to Dr Nkosinathi Sithi affording him 

an opportunity to respond to the Public Protector’s provisional findings and 

proposed remedial action. 

 
6.1.41 Dr Sithi failed to respond to the 7(9)(a) notice issued to him on 11 November 

2025 and the reminder letter that was served to him on 28 November 2025. 

A reminder was sent again through email on 16 February 2026. As a result, 
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on 24 February 2026, the Investigation Team served Dr Sithi with a Notice in 

terms of section 7(4)(a) of the Public Protector Act (Subpoena) with a 

scheduled date for 06 March 2025. During the hearing, Dr Sithi stated that: - 

 
6.1.41.1 DHET acknowledges receipt of section 7(9) notice of the Public Protector and 

is currently dealing with several matters which are similar in nature. Some of 

the Complainant’s missing payslips were retrieved, however, other payslips 

are still outstanding. 

 
6.1.41.2 The retrieved payslips were submitted to the GEPF for processing. The 

GEPF requested additional evidence such as leave records or IRP5’s to 

confirm that there were no interruptions in the Complainant’s service during 

those years. The additional information requested was submitted to the 

GEPF. 

 
6.1.41.3 The GEPF can only proceed with payment of pension benefits when there is 

sufficient proof to verify the Complainant’s personal information. DHET 

received correspondence from the GEPF confirming that the Complainant’s 

pension benefits will be adjusted to include an additional 33 months, dating 

from 01 March 1997 to 30 November 1999. 

 
6.1.41.4 Legally, DHET is required to act based on the information that is available 

and is ready to implement consequence management against employees 

who have failed to carry out their responsibilities. Improved work ethics will 

be enforced amongst staff members. The DHET commits to providing 

continuous responses to the Public Protector until the matter is resolved. 

 
6.1.41.5 DHET is working closely with MPUEDU to develop mechanisms to resolve 

similar issues. The matter of the Complainant is not an isolated matter as the 

DHET has several cases where records cannot be retrieved. In some 
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situations, relevant information is stored in archives that are currently not 

accessible and DHET has acknowledged the need to address and resolve 

the challenge. 

 
6.1.41.6 DHET has inherited files from nineteen (19) former departments, and it must 

strengthen its measures for safeguarding employees’ personal information. 

He also indicated that he was aware that not all the employees’ files were 

handed over to the DHET when the employees transferred from former 

homelands. 

 
6.1.41.7 Dr Sithi further indicated that the remarks on the register by Mr Mzimba when 

acknowledging the receipt of files from MPUEDU may have been for 

acknowledging only the condition of the physical file. 

 
Response received from Dr Sithi 

 
 

6.1.42 During the Subpoena hearing held on 06 March 2026, the Investigation Team 

requested Dr Sithi to provide a written response to the Section 7(9) notice of 

the Public Protector by no later than 09 March 2026. He responded to the 

Public Protector on 11 March 2026, stating that: 

 
6.1.43 The registry section received the following files from the MPUEDU: 

 
 

(i) SP x 1 volume. The documentation on the file dated from 1986 to 2016; 
 
 

(ii) The housing file x 1 volume. Documentation on the file dated from 

1991 to 2010; 

 
(iii) Salary file x 1 volume. Documentation involves three pages with dates 

of 1980; 
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(iv) Leave file x 1 volume. Documentation on the file dated from 2006 to 

2017; and 

 
(v) S&T files x 3 volumes. documentation on the file dated from 2017 to 

2018. 

 
6.1.44 The DHET made several attempts to search for the Complainant’s payslips. 

The attempts included liaising with the DHET Salary Directorate to assess if 

they have old salary files, liaising with the PERSAL Directorate to verify 

PERSAL records, various telephone calls to the DHET’s Communication and 

Education Training College in Mpumalanga, and various calls to the 

MPUEDU. 

 
6.1.45 A couple of payslips and Z1(a) forms for leave of absence were retrieved 

from the Complainant’s files and were submitted to the GEPF, per month until 

November 1999. The Complainant was informed that DHET managed to 

retrieve her personal files and a few payslips, however, the GEPF still 

rejected the submission. She was requested to submit old IRP5’s, tax 

certificates and/or to liaise with the South African Revenue Service (SARS) 

to obtain certified copies through an email dated 23 November 2020. 

 
6.1.46 The payslips from March 1997 to December 2000 were retrieved and they 

were submitted to the GEPF, however, in its response, the GEPF stated that 

there were still missing records, and for recalculation they require: 

 
(i) a copy of the old staff records/pay card from MPUEDU; 

 
 

(ii) copy of leave records to establish whether a member has been in 

continuous service or taken leave without pay; or 
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(iii) payslips for the missing years/copies of IRP5 tax certificates for the 

applicable years that are missing. 

 
6.1.47 DHET contacted MPUEDU several times during August 2025 requesting the 

above information, however, no response was received. On 09 December 

2025, DHET submitted form Z125 “Admission to fund” to the GEPF to amend 

the pension start date of the Complainant to 01 March 1997. This amendment 

would change the Complainant’s pension period to 01 March 1997 until 31 

July 2020. 

 
6.1.48 The DHET received feedback from the GPAA on 04 March 2026 stating that 

“there are no records on PEKWA system from March 1997”. DHET then 

submitted the Z102 form with payslips dating from March 1997 to November 

1999, PERSAL records and other supporting documents the GEPF on 05 

March 2026. 

 
6.1.49 The DHET cannot monitor the pension contribution amendment date or 

payment through the Pension Change Management System (PCMS) as the 

recalculations will be made manually. The GEPF is aware of the urgency of 

this matter and the DHET continuously liaise with the GEPF. 

 
Documents received from Dr Sithi 

 
 

The National Treasury Pension Administration Withdrawal from Fund (Z102) 

of the Complainant, dated 05 March 2026 

 
6.1.50 The Z102 form of the Complainant, dated 05 March 2026, was compiled by 

Mr/s M Sekgoka, an Intern at the DHET and certified as correct by Ms Gropp. 

The form indicates the Complainant’s service appointment date as 07 January 
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1986, pension contribution start date as 01 March 1997 and the date of service 

termination as 31 July 2020. 

 
Letter dated 11 March 2026 from the Director General of DHET, Dr Sithi 

addressed to the Complainant regarding her pension 

 
6.1.51 The letter dated 11 March 2026 addressed to the Complainant from Dr Sithi, 

states that the DHET managed to retrieve the Complainant’s payslips for 33 

months, dating from 01 March 1997 to 01 November 1999. The payslip per 

month, the Z102 form, PERSAL records and other supportive documents were 

submitted to the CLO of the GEPF on 05 March 2026. 

 

 
Applicable law 

 
 

Constitution of the Republic of South Africa, 1996 
 
 

6.1.52 Section 195(1) of the Constitution provides, amongst others, that: 
 

 
“Public Administration must be governed by the democratic values and 

principles enshrined in the Constitution, including the following principles: 

 
(a) A high standard of professional ethics must be promoted and maintained. 

(b) … 

(c) … 

(d) Services must be provided impartially, fairly, equitably and without bias. 

(e) People’s needs must be responded to […]. 

(f) Public administration must be accountable. 

(g) Transparency must be fostered by providing the public with timely, 

accessible and accurate information. 

(h) … 
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6.1.53 Section 40(1) of the Constitution establishes three distinct, interdependent and 

interrelated spheres of government: 

 
• National government 

• Provincial government 

• Local government 
 
 

6.1.54 These spheres are not hierarchical; rather, they must cooperate while 

respecting each other’s autonomy. 
 
 

6.1.55 Section 41(1) of the Constitution sets out the key principles that guide 

intergovernmental collaboration. All spheres of government and organs of 

state must: 

 
(a) Preserve the peace, national unity and indivisibility of the Republic. 

(b) Secure the well-being of the people of South Africa. 

(c) Provide effective, transparent, accountable and coherent government. 

(d) Be loyal to the Constitution and the Republic. 

(e) Respect each other’s constitutional status, powers and functions. 

(f) Avoid legal disputes and rather make every reasonable effort to settle 

disagreements through negotiation and mediation. 

(g) Cooperate by: 

 

• Coordinating actions and legislation. 

• Adhering to agreed procedures. 

• Consulting each other on matters of common interest. 

 
6.1.56 Section 41(3) of the Constitution further provides that, An organ of state 

involved in an intergovernmental dispute must make every reasonable effort 

to settle the dispute by means of mechanisms and procedures provided for 
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that purpose, and must exhaust all other remedies before it approaches the 

court to resolve the dispute. 

 
6.1.57 Section 41(4) states that if a court is not satisfied that the requirements of 

subsection (3) have been met, it may refer a dispute back to the organs of 

state involved. 

 
Intergovernmental Relations Framework Act, 2005 

 
 

6.1.58 Intergovernmental collaborations aims to: 

 
(a) Promote policy coherence and service delivery integration. 

(b) Avoid duplication of functions or waste of resources. 

(c) Ensure mutual support between national, provincial, and local spheres. 

(d) Enable joint planning and implementation of development programmes, 

such as in housing, health, education, and infrastructure. 

 
Public Finance Management Act, 1999 

 
 

6.1.59 Section 38(1)(a) of the PFMA states that the Accounting Officer of the 

Department, trading entity or constitutional institution must ensure that the 

department has an effective, efficient and transparent system of financial and 

risk management and internal control. 

 
6.1.60 Section 38(1)(e) of the PFMA states that “The Accounting Officer of the 

Department, trading entity or constitutional institution must comply with any tax, 

levy, duty, pension and audit commitments as may be required by legislation”. 
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Government Employees Pension Law, Proclamation 21 of 1996 
 
 

6.1.61 Section 4 of the Government Employees Pension Law, Members of Fund 

states inter alia that: 

 
4(1) any person who immediately before the fixed date is a member or 

pensioner of the Fund, shall remain such a member or pensioner. 

4(2)  states that any person who on or after the fixed date is appointed in the 

service of the employer shall subject to section 5 be a member of the 

Fund with effect from the date of such appointment. 

4(3) any person who immediately before the date determined in terms of 

section 14(1)(a) in respect of a previous fund, is a member or pensioner 

of that fund, shall with effect from that date be a member or pensioner 

of the Fund. 

4(4)  … 

 
6.1.62 Section 17(1) of the GEP Law provides that “A person who is or becomes a 

member of the fund shall continue to contribute or shall with effect from the 

date on which he or she becomes a member, as the case may be, contribute 

to the fund at the prescribed rate, and shall continue so to contribute for as 

long as he or she is such a member.” 

 
6.1.63 Section 17(2) of the GEP Law provides that “The employer shall in respect of 

every member employed in its service make contributions to the Fund at the 

rate referred to in subsection (3).” 

 
6.1.64 Section 20(1) establishes the Government Pensions Administration Agency 

(GPAA) as the body responsible for the administration of the Fund in 

accordance with the GEP Law and its Rules. It provides that “The 

administration of the Fund shall be performed by an administrator designated 
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by the Board in accordance with such conditions and directives as the Board 

may determine.” 

 
6.1.65 Section 24(1) empowers the Board of Trustees of the GEPF to make rules 

governing the Fund, including those dealing with the determination and 

calculation of benefits. It provides that “The Board may make rules, not 

inconsistent with this Law, in relation to the determination of benefits payable 

from the Fund, and any matter which in the opinion of the Board is necessary 

or expedient to prescribe for the effective operation of the Fund.” 

 
6.1.66 While the Law sets out the governance framework, the detailed calculation of 

pension benefits is governed by the GEPF Rules, issued under section 24(1) 

of the Law. 

 
Schedule 1 of the Government Employees Pension Law, 1996 (the 

Government Employees Pension Rules) 

 
6.1.67 Schedule 1: Rules of the Government Employees Pension Fund, states 

amongst others that: 

 
5(1) “A person becomes a member of the fund in terms of section 4 of the law.” 

 
 

6.1.68 Rule 6 Furnishing of proof by member, pensioner or beneficiary states that: 
 
 

“The Board is entitled to require satisfactory proof of the right of any member, 

pensioner or his or her beneficiaries to any benefit and the Fund is not obliged 

to pay benefits to a member, pensioner or their beneficiaries until such proof 

has been submitted to the Board.” 



Report of the Public Protector 

57 

 

 

6.1.69 Rule 41.1.1 deals with the calculation of benefits and provides the formulae 

and conditions for determining the amount of benefits payable (retirement, 

resignation, discharge, death, or ill-health). 

 
6.1.70 Rule 14.1.3 deals with the correction of errors and empowers the Fund to 

rectify and recalculate benefits where an error or omission is later discovered 

in the pensionable service or salary information provided by the employer. It 

further states that “If, after payment of any benefit, it is found that an error was 

made in determining the benefit, the Fund may adjust any future payments or 

recover or pay the difference, as the case may be.” 

 
6.1.71 Section 14(2) relating to discharge after at least 10 years pensionable service 

states that: - 

 
Subject to rule 14.10-: 

 
 

14.2.1 If a member who has at least 10 years pensionable service to his or her 

credit is discharged on account of a reason mentioned in rule 14.1.1 

there shall be paid to him or her: 

 
a) a gratuity calculated at 6,72 per cent of his or her final salary multiplied by 

the period of his or her pensionable service; 

b) an annuity calculated at one fifty-fifth of his or her final salary multiplied by 

the period of his or her pensionable service; and 

c) a supplementary amount of R360 per year: Provided that a member's final 

salary shall for this purpose not be less than his or her pensionable 

emoluments as on the day immediately before the commencement date. 
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Basic Conditions of Employment Act, 1997 
 
 

6.1.72 Section 31 relating to keeping of records, states that: 
 
 

(1) Every employer must keep a record containing at least the following 

information: 

 
(a) The employee’s name and occupation; 

(b) the time worked by each employee; 

(c) the remuneration paid to each employee; 

(d) the date of birth of any employee under 18 years of age: and 

(e) any other prescribed information. 

 
(2) A record in terms of subsection (1) must be kept by the employer for a 

period of 20 three years from the date of the last entry in the record. 

 
(3) No person may make a false entry in a record maintained in terms of 

subsection (1). 

 
(4) An employer who keeps a record in terms of this section is not required to 

keep any other record of time worked and remuneration paid as required 

by any other 25 employment law. 

 
National Archives Regulations, 1997 

 
 

6.1.73 Part IV of the National Archives Regulations: Management of records, states 

amongst others that: 

 
23. “The head of a governmental body is responsible for ensuring that all 

records of such body – 
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(a) receive appropriate physical care; 

(b) are protected by appropriate security measures; and 

(c) are managed in terms of standing orders of that body”. 
 
 

The White Paper on Transforming Public Service (“Batho Pele 

Principles”), 1997 

 
6.1.74 Principle 7, Redress, requires that if the promised standard of service (or 

product) is not delivered, service beneficiaries should be offered an apology, 

a full explanation, and a speedy and effective remedy within 30 working days 

of their complaint. 

 
Government Employees Pension Fund Members Guide (Undated) 

 
 

6.1.75 According to page 12 of the Government Employees Pension Fund 

Members Guide, the pensionable service starts from the day a member 

starts paying monthly pension contributions and continues until the day they 

stop working for the employer. In other words, a member’s pensionable 

service is the period in which one is an active, contributing member of the 

GEPF. 

 
Integration of Kangwane Government Service Pension Fund into the 

Government Employees Pension Fund into the or a similar homeland- 

based scheme 

 
6.1.76 Kangwane was one of the former “homelands” established under the 

previous government. It had its own, including civil service and other public 

employees who contributed to a separate pension fund known as the 

Kangwane Government Service Pension Fund. The fund operated under 
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the homeland laws and regulations, separate from the Government 

Employees Pension Fund that served the Republic’s public servants. 

 
6.1.77 When the Kangwane Government was dissolved in 1994, all its employees 

were absorbed into the Mpumalanga Provincial Government, and their 

pension rights were transferred to the Government Employees Pension 

Fund. 

 
6.1.78 In this process, employees of the former Kangwane Government became 

employees of the Mpumalanga Provincial Government, particularly within 

departments such as Education (MPUEDU). 

 
6.1.79 The pension liabilities and assets of homeland pension funds (like 

Kangwane’s) were transferred to the GEPF and former homeland 

employees automatically became members of the GEPF, and their previous 

service was supposed to be recognised as pensionable service. 

 
6.1.80 Section 236(8) of the Interim Constitution provided that employees 

transferred from the homelands would not lose any pension rights. Treasury 

and the Department of Public Service and Administration (DPSA) issued 

circulars to confirm that “no employee should be worse off as a result of the 

constitutional changes.” 

 
Case law 

 
 

Hangana v Government Employees Pension Fund (2608/2017) [2018] 

ZAECPEHC 78 
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6.1.81 In Hangana v Government Employees Pension Fund1, Nomangwanya 

Hangana was employed as an educator in the Eastern Cape from January 

1991 until she resigned in January 2015. During her employment, she 

contributed to the Government Employees Pension Fund (GEPF). When 

she left, she discovered that her pension benefits had been miscalculated: 

the Fund had incorrectly recorded her start date as September 1991, 

effectively ignoring the first five months of her service. 

 
6.1.82 Concerned about the error, Hangana wrote to the Fund seeking an 

explanation and correction. Despite repeated requests and letters from her 

attorney, the Fund did not respond. She then approached the court, seeking 

a review of the Fund’s inaction and requesting that it provide the relevant 

information and correct her pension calculations. 

 
6.1.83 The Fund opposed the application, arguing that any error stemmed from 

incorrect information provided by Hangana’s employer and that the 

employer should have been joined as a party. The Fund maintained that it 

had acted according to the information it received from the employer. 

 
6.1.84 The court further held that clearly the respondent had a constitutional duty 

to see that the applicant was paid out the correct pension amounts. She was 

entitled thereto. The applicant correctly makes the point that she was 

entitled to relief in terms of the Promotion of Administrative Justice Act, 3 of 

2000, as well as declaratory relief in terms of the Constitution. The 

respondent in this case failed to act in accordance with its statutory and 

constitutional obligations and chose to shift the blame onto the Department. 

Once the respondent realised that there was an error in its calculation of the 

pension payment, it should have taken steps to rectify it and not wait for the 

 

 

1 (2608/2017) [2018] ZAECPEHC 78 

http://www.saflii.org/za/legis/consol_act/poaja2000396/
http://www.saflii.org/za/legis/consol_act/poaja2000396/
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applicant to take it up with the department or until it was brought to court 

before finally acting. 

 
6.1.85 The court rejected the Fund’s argument, holding that the Fund could not 

avoid its obligations simply because the employer had supplied incorrect 

information. Once alerted to the error, the Fund had a duty to investigate 

and take steps to correct the miscalculation. The court found that the Fund’s 

failure to respond to Hangana’s inquiries constituted administrative inaction. 

 
Papu v Government Employees Pension Fund 

 
 

6.1.86 In Papu v Government Employees Pension Fund2, the applicant, Nomakwe- 

zi Papu, was employed by the Department of Education, Eastern Cape and 

retired on 31 October 2019 on grounds of ill-health. 

 
6.1.87 The dispute relates to the calculation of her benefits by the Government 

Employees Pension Fund (“the Fund”). Papu asserted that the Fund used 

an incorrect date for the commencement of her pensionable service. 

 
6.1.88 Specifically,  she  claimed  her  pensionable  service  began  on 

12 February 1987 and ran until her retirement date; yet the Fund’s records 

(including a form T.I. 111) reflected her admission to the Fund as 

1 March 1995. 

 
6.1.89 The Fund argued that the applicant was only admitted to membership on 

1 March 1995 when she became permanently employed. 

 
6.1.90 The Court held that the Fund’s failure to act upon the contradictory 

documentation before it, namely that some documents showed a 

 

2 (3676/2021) [2024] ZAECQBHC 17 
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commencement  date  of  12 February 1987,  while  others  reflected 

1 March 1995, amounted to administrative inaction which was unlawful, 

unreasonable and procedurally unfair. 

 
6.1.91 The Court emphasised the Fund’s constitutional and statutory duty (similar 

to the one articulated in the earlier case of Hangana v Government 

Employees Pension Fund (2608/2017) [2018] ZAECPEHC 78) to ensure 

that pension benefits are correctly paid and that once it becomes aware of 

a possible error it must take steps to investigate rather than merely point to 

the employer or the start-date form. 

 
6.1.92 “By failing to follow up or investigate the information at its disposal in order 

to rectify or confirm the date applicant became entitled to a pension, the 

respondent acted unlawfully, unreasonably and procedurally unfair. This is 

so because as provided for in Section 3 (1) of the Promotion of 

Administrative Justice Act (PAJA), [a]dministrative action which materially 

and adversely affects the rights of legitimate expectations of any person 

must be procedurally fair. In my view, for respondent to simply state that it 

does not keep records of employers and substantially relies on Form Z102 

which is completed by her employer is not enough and is therefore not 

procedurally fair.” 

 
6.1.93 The Fund conceded the contradiction but did not justify why it should retain 

the later date (1 March 1995) in the face of documentation supporting the 

earlier date. 

 
6.1.94 Accordingly, the Court reviewed and set aside the Fund’s failure to correct 

its records and directed the Fund to “take such administrative or other steps 

as may be necessary to correct its records so as to reflect the applicant’s 
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pensionable service… commencing on 12 February 1987 and terminating 

on 31 October 2019.” 

 
Analysis 

 
 

6.1.95 The Complainant’s grievance arises from the alleged failure of the MPUEDU 

and DHET to ensure that the GEPF and GPAA were provided with accurate 

information regarding her full years of pensionable service, resulting in a 

shortfall in her retirement benefits. 

 
6.1.96 The evidence reflects that the Complainant commenced employment under 

the former Kangwane Government on 1 January 1986, which later became 

part of the Mpumalanga Provincial Government following the democratic 

transition in 1994. She was subsequently transferred to the DHET in 2015 

and retired in April 2020. However, despite producing documentary 

evidence such as payslips dating back to December 1990, clearly reflecting 

pension deductions, her pension benefits were only calculated from 

December 1999 to April 2020, effectively excluding approximately thirteen 

(13) years (1986–1999) of service. 
 
 

6.1.97 Historically, employees of the Kangwane Government contributed to a 

separate homeland-based pension fund, however, with the constitutional 

transition in 1994, section 212 (6) and (7)(a) of the Interim Constitution 

guaranteed that no public servant transferred from the former homelands 

would lose pension rights. Treasury and the DPSA issued directives to 

ensure that these employees were integrated into the GEPF without 

prejudice to their accrued benefits. Consequently, employees such as the 

Complainant, who served under Kangwane prior to 1994, were entitled to 

have their pensionable service recognised from their original date of 

appointment. 
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6.1.98 According to the records from MPUEDU, when the Complainant was 

transferred to DHET, her service file, leave file, housing file and salary file 

were transferred to DHET in 2016 and they were acknowledged as received. 

 
6.1.99 Section 195(1) of the Constitution requires public administration to be 

governed by values of fairness, accountability, and responsiveness to 

people’s needs. These values are complemented by the Batho Pele 

Principles, particularly the principle of Redress, which obliges institutions to 

provide a full explanation and remedy where service standards are not met. 

 
6.1.100 Section 38(1)(a) and (e) of the PFMA places a direct duty on the Heads of 

Department to maintain proper financial and personnel records, ensure 

effective and transparent financial systems and compliance with statutory 

obligations such as pension contributions. The inability of both MPUEDU 

and DHET to maintain or trace the Complainant’s employment and pension 

records constitutes a failure to uphold these obligations. 

 
6.1.101 In terms of section 17(1) and (2) of the Government Employees Pension 

Law, Proclamation,1996 every member of the Fund and their employer are 

legally bound to contribute to the Fund for as long as the member remains 

in service. 

 
6.1.102 Furthermore, Rule 6 of the Government Employees Pension Fund Rules 

empowers the Fund to require satisfactory proof of service but also implicitly 

obliges it to investigate discrepancies once such proof is submitted. The 

initial response from the GEPF was that they require proof of contribution 

for every year, starting from 1986 until 1999, before they amend their 

records. The Public Protector already established during the investigation 

that MPUEDU and DHET were unable to submit proof of pension 

contribution for the complete period dating from January 1986 to November 

1999, as per the suggestion by GEPF. 
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6.1.103 Section 31(1) of the Basic Conditions of Employment Act, 1997 mandates 

employers to maintain accurate records of employment, remuneration, and 

other prescribed details for at least three years after the last entry. The 

National Archives Regulations, 1997, Part IV, further obliges the head of a 

government body to ensure that all departmental records are appropriately 

preserved and managed. Therefore, the Public Protector cannot accept 

MPUEDU’s explanation that the files were transferred to DHET and that 

there was nothing it could do to assist the Complainant to ensure that the 

information which proves her employment between 1986 and 1999, was 

submitted to the DHET when the Complainant was transferred. 

 
6.1.104 The Public Protector notes Mrs. Moyanes submission in response to the 

section 7(9) notice in that she acknowledges the report and she is dedicated 

to putting its recommendations into practice. Although Ms. Moyane has 

committed to submitting any information or records that the DHET and 

GEPF/GPAA may need to resolve the matter whenever it is requested, the 

Complainant’s employment history information remain missing. 

 
6.1.105 The Public Protector notes that Mrs Moyane partially addressed the findings 

regarding submission of the documents to the GEPF/GPAA as her 

submission contradicts the initial response received from the MPUEDU on 

08 March 2024 in that the MPUEDU stated that the Complainant’s records 

were transferred to the DHET in 2015 when the Complainant was promoted 

and that the MPUEDU has limited access to her PERSAL records from 1997 

to 2015. 

 
6.1.106 It is further common cause that the Complainant’s information submitted to 

the GEPF on 05 March 2026 by the DHET only covers the period 01 March 

1997 to 30 November 1999 and still prejudice the Complainant of months 

which she has contributed towards the GEPF. 
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6.1.107 The Public Protector further notes and acknowledges that in addressing the 

findings of failure to maintain and transfer accurate employment and pension 

records, Mrs Moyane undertook to establish and enforce internal controls 

and efficient record management procedures, including formulating standard 

operating procedures for employment transfers, to prevent similar 

occurrences in future. 

 
6.1.108 As already indicated, when the Complainant was transferred from MPUEDU 

to DHET, her service file, leave file, housing file and salary file were transferred 

to DHET in 2016 and they were acknowledged as received. 

 
6.1.109 The remark on the transfer register by Mr Mathole suggests that any missing 

documentation should have been recorded on the transfer register by any one 

of the receiving officials. The Public Protector notes from the transfer register 

that Mr Delisa Mthimunye, Ms Ntuntu Molemane and Mr S Mzimba certified 

that all the files of the Complainant were complete, and neither one of these 

officials recorded any documentation as missing. 

 
6.1.110 This is indicative that all the files of the Complainant, including the salary file, 

were received by DHET complete and in good order. However, when the 

Complainant retired, her pension contribution records from 01 January 1986 

to 30 November 1999, could not be located by DHET officials. 

 
6.1.111 Even though, in 2020, the Complainant was able to provide DHET with a 

payslip dating back to 1990, DHET did not make any attempt to determine the 

veracity of the contention by the Complainant that she started contributing to 

the pension fund prior to 1999. 

 
6.1.112 It was only following persistent pressure by the Public Protector, that DHET 

located the Complainant’s payslips for the years 1986, 1990, 1991, 1997, 
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1998, 1999, 2000 and 2010. These payslips were discovered in the original 

files that were transferred from MPUEDU to the DHET in 2016, demonstrating 

to the Public Protector that the records did not receive appropriate physical 

care, as required by Part IV of the National Archives Regulations: Management 

of Records. 

 
6.1.113 The Public Protector noted contradictions between the versions of Dr Sithi 

during the subpoena hearing on 06 March 2026 and Ms Gropp’s response 

during the meeting on 21 May 2025 regarding the completeness of the files 

retrieved at the DHET registry, in that Dr Sithi stated that the files were 

complete, however Ms Gropp submitted that some of the files contained only 

two pages. 

 
6.1.114 I addition, the submission of Dr Sithi during the subpoena hearing of the Public 

Protector that the note made by Mr/s Mzimba relating to files, may only have 

referred to the physical state of the files, and not necessarily its contents, 

cannot be accepted. Accepting such a version would be tantamount to 

accepting that as the Accounting Officer, he failed to ensure that the 

employment records of the employees who were transferred were properly 

checked and recorded, whilst being aware that such failure would expose the 

Department to potential risk. In this instance, Dr Sithi is in essence 

acknowledging that DHET failed to ensure that all transferred employees 

historical service records are properly reconciled and archived in line with 

section 38(1)(a) and (e) of the PFMA and the National Archives and Records 

Service Regulations, 1997. 

 
6.1.115 Even though Dr Sithi acknowledged being aware that not all the employee 

records of the transferred employees were received by the DHET, he failed to 

indicate any steps taken to ensure that these records were obtained and 

employee records updated accordingly. 



Report of the Public Protector 

69 

 

 

6.1.116 The Public Protector notes Dr Sithi’s submission in his response to the 7(9) 

notice stating that the DHET has submitted the payslip per month, the Z102 

form, PERSAL records and other supporting documents to the GEPF which 

covers only 33 months of the missing 13 years of the Complainant’s 

contribution towards the GEPF. 

 
6.1.117 In this regard, the Public Protector does not accept Dr Sithi’s submission in that 

only 33 months from the missing 13 years were submitted to the GEPF for 

processing and payment of the Complainant’s pension benefits. The 

Complainant remains prejudiced. 

 
6.1.118 The payslips located for 1986, 1990 and 1991, indicate an appointment date 

of 07 January 1986 for the Complainant, and they contain a deduction towards 

a pension fund. 

 
6.1.119 The payslips located for the years 1997, 1998 and 1999 do not contain the 

Complainant’s appointment date, but all these payslips do contain a deduction 

towards GEPF. 

 
6.1.120 It is unclear in which files DHET eventually managed to locate the 

abovementioned payslips. However, the DHET submitted to the Public 

Protector that it was only able to find two pages in the salary file of the 

Complainant. Despite repeated requests, DHET remains unable to 

satisfactorily explain the reasons why these payslips could not be located 

through a reasonable search at its Registry, and how files, which were received 

in good order, were in complete disarray four years after receipt. 

 
6.1.121 To exacerbate this, the mere fact that the DHET was able to locate this 

information following the continued demands by the Public Protector, proposes 

to the Public Protector that DHET failed to assist the Complainant upon receipt 
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of her complaint in 2020, and to conduct a proper search for the information 

required, despite being aware of the severe financial prejudice that the 

Complainant is suffering. 

 
6.1.122 During the Public Protector’s engagements with both the MPUEDU and DHET, 

both departments were unable to retrieve any record that the Complainant had 

a break in service between 1986 to 2020 when she retired. Considering this 

and the fact that the DHET was able to locate payslips for the years 1986, 

1990 and 1991 which revealed a pension contribution start date of 1986, leads 

the Public Protector to reasonably conclude that the Complainant started 

contributing to the pension fund in 1986 and had an uninterrupted period of 

contribution between 1986 and 1991. 

 
6.1.123 The evidence before the Public Protector indicates further that DHET, following 

a lengthy search of five years, from 2020 when the Complainant first 

complained, to 2025, managed to retrieve payslips for 6 of the 13 years which 

the Complainant alleged was not recognised. The mere fact that the DHET 

was able to locate some of the payslips and that both employer departments 

were unable to prove a break in service, supports the Complainant’s version 

that she contributed to a pension fund for the years 1986 until 1999, and 

confirms a conclusion by the Public Protector that the Complainant had an 

uninterrupted contribution period from 1986 until she retired, and is entitled to 

the benefits emanating from such contributions. 

 
6.1.124 In addition, the evidence before the Public Protector shows that the 

Complainant never raised the complaint with the GEPF, but instead, 

approached DHET with the complaint in 2020. The Investigation Team has 

been engaging the Provincial office of the GEPF since May 2025 regarding 

this matter. As a result, the Provincial GEPF requested the submission of a 

commitment in the form of a memorandum for the years where no payslips 
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could be found, to instruct the GEPF to amend the contribution start date and 

recalculate the Complainant’s pension benefits. DHET however, submitted 

that it has been advised by GEPF Head Office to submit payslips for each 

month for the period 01 January 1986 until November 1999. 

 
6.1.125 This request cannot be regarded as reasonable given the fact that the payslips 

which were found by DHET indicate a pattern of deduction towards pension by 

the Complainant and should be viewed against the background that the 

employer departments cannot prove any break in service from January 1986 

until April 2020 when the Complainant retired. 

 
6.1.126 In Hangana v Government Employees Pension Fund, the Court held that 

the GEPF has a constitutional and statutory duty to ensure that members 

receive the correct pension benefits. Once alerted to an error in the 

calculation or service period, the Fund is obligated to investigate and rectify 

the discrepancy. The Court found that the Fund’s failure to act constituted 

administrative inaction in violation of the PAJA. 

 
6.1.127 Similarly, in Papu v Government Employees Pension Fund, the Court 

criticised the Fund’s reliance on incomplete employer data and held that its 

refusal to investigate conflicting records was unlawful, unreasonable, and 

procedurally unfair under section 3(1) of PAJA. The Court directed the Fund 

to correct its records to reflect the applicant’s full pensionable service, 

affirming that once the Fund is aware of a potential miscalculation, it cannot 

shift responsibility to the employer. 

 
6.1.128 The facts of the present matter mirror those in Hangana and Papu cases. 

The Complainant has produced payslips from as early as September 1986 

showing pension deductions, establishing that she contributed to a pension 

fund from the beginning of her employment. The subsequent loss or 
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misplacement of her personnel records by MPUEDU and DHET cannot 

justify the failure to recognise her full-service period. 

 
6.1.129 In terms of the PFMA, both MPUEDU and DHET bore the responsibility to 

maintain accurate records and ensure compliance with pension obligations. 

Their failure to safeguard and transfer the Complainant’s files to GPAA 

constitutes maladministration and a breach of their statutory duties. 

 
6.1.130 Furthermore, once the GPAA and GEPF were presented with evidence 

suggesting continuous contributions from 1986, they bore a legal obligation, 

confirmed by Hangana and Papu, to investigate and correct the record, 

rather than rely solely on incomplete employer data. 

 
6.1.131 The Public Protector notes Mr Mgomezulu’s response to her section 7(9) 

notice and acknowledges the effort taken to rectify the errors in terms of the 

exit dates in 2020 when the Complainant retired, however the GPAA should 

have made further efforts to initiate a full investigation on the matter. The 

GEPF/GPAA contended that it relies on reasonable evidence submitted by 

the employer to rectify the pension contribution dates, which is in contrast 

with the court’s ruling in the Hangana v Government Employees Pension 

Fund which places constitutional and statutory duty to GEPF to ensure that 

members receive the correct pension benefits. 

 
6.1.132 It is evident that after the GEPF/GPAA paid the pension benefits of the 

Complainant in 2020, there was no further follow up or efforts made by the 

GPAA/GEPF to initiate an investigation with the DHET regarding the 

outstanding years of service which the Complainant was never paid for. 

 
6.1.133 Mr Mngomezulu’s argument that the GEPF/GPAA will only act upon 

receiving the revised/amended withdrawal of pension benefits form is 
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therefore not accepted by the Public Protector as it is not aligned to the 

positive duty imposed on the GEFP by the courts. 

 
6.1.134 Section 41(1)(h) of the Constitution further provides that all spheres of 

government and all organs of state must cooperate with one another in 

mutual trust and good faith, by coordinating their actions and avoiding legal 

proceedings against one another. This principle extends to 

interdepartmental collaboration between state institutions and departments 

performing public functions. 

 
6.1.135 The absence of interdepartmental coordination between MPUEDU, DHET, 

and GPAA also reflects a failure to uphold cooperative governance 

principles envisaged in Chapter 3 of the Constitution, which require all 

spheres and organs of state to “cooperate with one another in mutual trust 

and good faith” by fostering coordination and resolving disputes in a 

constructive manner. This breakdown in administrative collaboration has 

prejudiced the Complainant’s constitutional right to fair administrative action 

and to receive her full pension benefits. 

 
Conclusion 

 
 

6.1.136 Having considered the evidence before the Public Protector, the analysis and 

the application of the legal prescripts to the facts, the Public Protector 

concludes that the functionaries of the MPUEDU and DHET failed to provide 

the GEPF with the complete and verified employment records covering her 

period of service under the former Kangwane Government and the early years 

of her service in the Mpumalanga Provincial Government. The GEPF in turn 

relied solely on the incomplete information furnished by the departments, 

without undertaking an independent verification once alerted to the 

discrepancy. 
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6.1.137 This chain of administrative failures has resulted in the Complainant receiving 

a pension benefit significantly lower than what she is legally entitled to, in 

violation of her constitutional right to just administrative action. 

 
6.1.138 In line with the jurisprudence in Hangana and Papu, it is recommended that 

DHET, in collaboration with MPUEDU and GPAA, finalise the reconstruction 

of the Complainant’s service record, confirm her pensionable service from 7 

January 1986 to 30 April 2020, and ensure that the GEPF recalculates and 

pays the correct pension benefit, with interest where applicable. 

 
6.1.139 The investigation concludes that the failure by MPUEDU, DHET, and GEPF to 

ensure the accurate recording, preservation, and recognition of the 

Complainant’s pensionable service constitutes maladministration as 

envisaged in section 6(4)(a)(i) of the Public Protector Act, 1994. 

 
6.1.140 The departments failed to comply with their record-keeping and financial 

management obligations under the PFMA and BCEA, while the GEPF failed 

to exercise due diligence and fairness as required by PAJA and the 

constitutional principle of accountability. 

 
6.1.141 Consistent with the judicial guidance in Hangana and Papu, the responsible 

departments and the GEPF are jointly and severally obliged to reconstruct and 

verify the Complainant’s service record, confirm her pensionable service from 

7 January 1986 to 30 April 2020, and ensure that her pension benefits are 

recalculated and adjusted accordingly, including interest where applicable. 

 
6.1.142 The collective failure of MPUEDU and DHET to preserve and transmit the 

Complainant’s employment records, and the failure of the GEPF to proactively 

correct the pension record once alerted, constitute maladministration as 

contemplated in section 6(4)(a)(i) of the Public Protector Act, 1994. The 
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departments’ conduct violated the constitutional values of fairness, 

accountability, and responsiveness under section 195 of the Constitution, as 

well as the procedural fairness requirements under PAJA. 

 
6.1.143 This investigation highlights a systemic governance deficiency within the public 

service regarding the preservation, transfer, and verification of historical 

employment records of employees from former homeland administrations such 

as Kangwane. 

 
6.1.144 The absence of a coordinated national framework to manage such historical 

service data continues to expose former homeland employees to 

administrative injustice and financial loss. 

 
6.1.145 The Department of Public Service and Administration (DPSA) bears a policy 

and oversight responsibility to address this systemic failure and ensure that 

similar cases are prevented through improved coordination, record 

management, and oversight mechanisms. 

 

 
7. FINDINGS 

 
 

Having regard to the facts, evidence and the applicable regulatory framework 

determining the standard that the functionaries of the MPUEDU, the DHET and 

the GEPF should have complied with and the impact thereof on good 

administration, the Public Protector makes the following adverse findings: 

 
7.1 Whether the functionaries of the Mpumalanga Department of Education 

and the Department of Higher Education and Training failed to provide 

the Government Pensions Administration Agency with correct years of 

pensionable service, if so, whether such conduct is improper as 

envisaged in section 182(1)(a) of the Constitution and amounts to 
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maladministration and improper prejudice as envisaged in sections 

6(4)(a)(i) and (v) of the Public Protector Act 

 
7.1.1 The allegation that the functionaries of MPUEDU and the DHET failed to 

provide GPAA with the correct years of pensionable service of the 

Complainant, is substantiated. 

 
7.1.1.1 The Mpumalanga Department of Education (MPUEDU) and the Department of 

Higher Education and Training (DHET) failed to maintain and transfer accurate 

employment and pension records of the Complainant covering her full period 

of service from 7 January 1986 to 30 April 2020, including her service under 

the former Kangwane Government. This failure resulted in the exclusion of 

approximately thirteen (13) years of pensionable service from the 

Complainant’s record, causing a material shortfall in her retirement benefits. 

 
7.1.1.2 The functionaries of the MPUEDU and DHET further failed to comply with their 

statutory obligations under Section 38(1)(a) and (e) of the PFMA, which 

requires accounting officers to maintain proper financial and personnel 

records; and Section 31(1) of the Basic Conditions of Employment Act, 75 of 

1997 (BCEA), which requires employers to maintain accurate employment 

records. 

 
7.1.1.3 Therefore, the functionaries of the MPUEDU and DHET also failed to maintain 

and transfer the Complainant’s complete employment records to the GEPF 

constitutes maladministration and a breach of section 38(1)(a) and (e) of the 

PFMA, section 31(1) of the BCEA, and section 195(1) of the Constitution. 

 
7.1.1.4 The department’s inaction also violated the Batho Pele Principles of openness, 

transparency and redress, by failing to provide the Complainant with an 
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adequate explanation or assistance once the pension discrepancy was 

identified. 

 
7.1.1.5 The GEPF failed to exercise due diligence and administrative fairness when 

they became aware that the Complainant’s pensionable service record was 

incomplete. Despite being provided with documentary proof, including 

payslips from as early as 1986 indicating pension contributions, the GEPF and 

GPAA failed to conduct an independent verification or engage proactively with 

the employer departments to rectify the record. 

 
7.1.1.6 This conduct amounts to unreasonable, procedurally unfair, and unlawful 

administrative action in violation of section 3(1) of the Promotion of 

Administrative Justice Act, 3 of 2000 (PAJA). 

 
7.1.1.7 The GEPF’s stance that it could not act without complete employer data is 

inconsistent with the judgments in Hangana v Government Employees 

Pension Fund and Papu v Government Employees Pension Fund, where the 

courts held that the Fund bears a positive duty to investigate and correct 

discrepancies once they are brought to its attention. 

 
7.1.1.8 By failing to investigate and correct the Complainant’s record, the GEPF and 

GPAA acted contrary to the principles of accountability and responsiveness 

under section 195(1)(f) of the Constitution and thereby prejudiced the 

Complainant’s right to her full pension entitlement. 

 
7.1.1.9 The facts reveal a complete breakdown of intergovernmental collaboration 

between MPUEDU, DHET, and the GEPF/GPAA, contrary to section 41(1)(h) 

of the Constitution, which requires all spheres and organs of state to cooperate 

in mutual trust and good faith by coordinating their actions; informing and 
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consulting one another on matters of common interest; and avoiding legal 

disputes. 

 
7.1.1.10 The failure of the departments and the Fund to coordinate and resolve the 

discrepancy through constructive engagement reflects non-compliance with 

the principles of cooperative government and amounts to a systemic 

administrative weakness that undermines effective public service delivery. 

 
7.1.1.11 As a result of the collective failures by MPUEDU, DHET, and GEPF/GPAA, 

the Complainant has suffered direct financial prejudice due to the 

underpayment of her pension benefits. She has also endured emotional 

distress and inconvenience, having been compelled to pursue repeated 

correspondence and administrative processes to have her pensionable service 

recognised. 

 
7.1.1.12 The Complainant’s rights to fair administrative action as envisaged by section 

33 of the Constitution) and just and equitable treatment as a public servant 

have therefore been violated. 

 
7.1.1.13 This investigation highlights a systemic governance deficiency within the public 

service regarding the preservation, transfer, and verification of historical 

employment records of employees from former homeland administrations such 

as Kangwane. The absence of a coordinated national framework to manage 

such historical service data continues to expose former homeland employees 

to administrative injustice and financial loss. 

 
7.1.1.14 The Department of Public Service and Administration (DPSA) bears a policy 

and oversight responsibility to address this systemic failure and ensure that 

similar cases are prevented through improved coordination, record 

management, and oversight mechanisms. 
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7.1.1.15 The conduct of MPUEDU and DHET in this regard constitutes 

maladministration as contemplated in section 6(4)(a)(i) of the Public Protector 

Act, 1994 as well as a breach of the principles of accountability, transparency, 

and fairness envisaged in section 195(1)(a), (b), and (f) of the Constitution. 

 
7.1.1.16 Their collective failure to uphold constitutional values, legislative requirements, 

and administrative fairness unjustifiably prejudiced the Complainant and 

undermined the constitutional principle of cooperative governance. 

 
7.1.1.17 The conduct of the Mpumalanga Department of Education, the Department of 

Higher Education and Training, and the Government Employees Pension Fund 

(through the GPAA) constitutes improper conduct as envisaged in section 

182(1) of the Constitution and maladministration as contemplated in section 

6(4)(a)(i) of the Public Protector Act, 1994. 

 

 
8. REMEDIAL ACTION 

 
 

8.1 The Public Protector is empowered in terms of section 182(1)(c) of the 

Constitution to take appropriate remedial action with a view of redressing the 

conduct referred to in this notice upon the conclusion of an investigation where 

adverse findings are made. 

 
8.2 In Economic Freedom Fighters v Speaker of the National Assembly and 

Others: Democratic Alliance v Speaker of the National Assembly and Others 

the Constitutional Court per Mogoeng CJ, held that the remedial action taken 

by the Public Protector has a binding effect. 
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8.3 Having regard to the evidence, the regulatory framework determining the 

standard the functionaries of the MPUEDU, DHET and the GEPF should have 

complied with, the Public Protector takes the following remedial action in terms 

of section 182(1)(c) of the Constitution: 

 
The Ministers of Finance, Public Service and Administration, Department 

of Higher Education and Training and Education 

 
8.3.1 Take cognisance of the findings and remedial action contained in this report. 

 
 

The Director-General of the Department of Higher Education and 

Training 

 
8.3.2 Within sixty (60) calendar days from date of receipt of the final report 

coordinate with the MPUEDU and the GEPF/GPAA to reconstruct and verify 

the Complainant’s full employment record from 7 January 1986 to 30 April 

2020, ensuring that the full service period is recognised as pensionable 

service, including her period of service under the former Kangwane 

Government in line with Section 41(1) of the Constitution which requires all 

spheres of government and all organs of state within each sphere to cooperate 

with one another in mutual trust and good faith. 

 
8.3.3 Within thirty (30) calendar days from date of completion of verification of the 

Complainant’s pensionable service and contribution to the GEPF submit the 

revised/amended withdrawal of pension benefits form in accordance with 

section 17(2) of the GEP Law which requires the employer in respect of every 

member employed in its service to make contributions to the Fund. 
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8.3.4 Within thirty (30) calendar days from the date of recalculation of the 

Complainant’s pensionable service and submission thereof to the 

GEPF/GPAA provide written confirmation to the Public Protector that the 

reconstruction and submission have been completed, supported by certified 

documentation of the verified employment history. 

 
8.3.5 Within ninety (90) calendar days from the date of the final report develop 

and implement an internal compliance mechanism within DHET to ensure that 

all transferred employees’ historical service records are properly reconciled 

and archived, in line with section 38(1)(a) and (e) of the PFMA and the National 

Archives and Records Service Regulations, 1997. 

 
The Head of the Mpumalanga Department of Education 

 
 

8.3.6 Cooperate and collaborate with DHET and GEPF/GPAA in locating, 

reconstruction and verification of the Complainant’s full employment record 

from 7 January 1986 to 30 April 2020, including her period of service under the 

former Kangwane Government and her subsequent employment with the 

MPUEDU and pension contributions in line with Section 41(1) of the 

Constitution on intergovernmental 

 
8.3.7 Within ninety (90) calendar days from the date of the final report develop 

and implement appropriate internal controls and record management 

procedures to prevent recurrence of similar administrative failures, in 

compliance with the PFMA, the Basic Conditions of Employment Act (BCEA), 

and the Batho Pele principles of accountability and redress. 
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Chief Executive Officer of the Government Pensions Administration 

Agency and the Principal Executive Officer of the GEPF 

 
8.3.8 Within sixty (60) calendar days upon receipt of the verifies records and the 

revised / amended withdrawal of pension benefits form, recalculate the 

Complainant’s pensionable service and benefits to include the entire 

Kangwane service period recognising her pensionable service from 7 January 

1986 to 30 April 2020and pay any shortfall, together with interest where 

applicable in accordance with Rule 14.1.3 of the GEPF and the Pension Fund 

Act Rules which empowers the Fund to rectify and recalculate benefits where 

an error or omission is later discovered in the pensionable service or salary 

information provided by the employer. 

 
8.3.9 In partnership Develop and adopt an Intergovernmental Verification Protocol 

for similar legacy cases with DPSA and provincial departments. 

 
8.3.10 Provide a written progress report to the Public Protector, within thirty (30) 

calendar days of implementing the above directives, confirming that the 

recalculation and payment of the pension benefits to the Complainant have 

been finalised. 

 
8.3.11 Within ninety (90) calendar days from the date of receipt of the final report 

review and amend internal administrative procedures to ensure that future 

cases of incomplete or disputed service records are promptly investigated, 

verified, and corrected, in line with the principles established in Hangana v 

GEPF and Papu v GEPF. 

 
The Director-General of the Department of Public Service and 

Administration 
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8.3.12 Within one hundred and twenty calendar days (120) from the date of the 

final report: 

 
8.3.13 Conduct a policy-level review and develop a directive or circular to address 

the preservation, verification, and harmonisation of employment and pension 

records of employees who served under former homeland administrations, 

such as Kangwane, Bophuthatswana, and Transkei. 

8.3.14 Develop a national framework for interdepartmental collaboration in the 

verification and reconciliation of historical employment records to prevent 

recurrence of pension-related maladministration affecting former homeland 

employees; and 

 
8.3.15 Issue a national directive or circular to all provincial departments and the GPAA 

providing uniform guidelines for the verification and transfer of pre-1994 

service records, ensuring full compliance with constitutional and statutory 

requirements for continuity of service; and 

 
8.3.16 Report to the Public Protector on progress made, including steps taken to 

address systemic administrative weaknesses identified in this investigation. 

 
9. MONITORING 

 

 
9.1 The Director General of DHET, the Acting HOD of MPUEDU and the CEO of 

GPAA to submit an action plan to the Public Protector on the implementation 

of the remedial action referred to in paragraph 8 above, within thirty (30) days 

from the date of this report. 
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9.2 The submission of the implementation plan and the implementation of the 

remedial action shall, in the absence of a court order, be complied with within 

the period prescribed in this report to avoid being in contempt of the Public 

Protector. 

 
 

 

 

ADV KHOLEKA GCALEKA 

PUBLIC PROTECTOR 

REPUBLIC OF SOUTH AFRICA 

DATE: 31 MARCH 2026 

 
Assisted by: Ms Lufuno Mbedzi 

Investigator, Mpumalanga Provincial Office 


