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EXECUTIVE SUMMARY 

 

(i) This is a report of the Public Protector issued in terms of section 182(1)(b) of 

the Constitution of the Republic of South Africa, 1996 (the Constitution), 

which empowers the Public Protector to report on any conduct in state affairs 

that is suspected to be improper or to result in any impropriety or prejudice 

and section 8(1) read with section 8(3) of the Public Protector Act, 1994 (the 

Public Protector Act), which empowers the Public Protector to make known 

the findings of the investigation, point of view or recommendation of any 

matter investigated by her. 

 

(ii) The report relates to an investigation into allegations of undue delay by the 

functionaries of the Maquassi Hills Local Municipality (the Municipality) to 

address a complaint by Ms Kebogile Ntshonyane regarding the incorrect 

allocation of her Reconstruction and Development Programme (RDP) house 

to Mr Bonakele Jeremia Xele. 

 

(iii) The investigation originates from a complaint lodged with the Public Protector 

on 08 August 2024, by Ms Kebogile Ntshonyane (the Complainant). 

 

(iv) In the main, Ms Kebogile Ntshonyane (Ms Ntshonayne), alleged that: 

 

(a) During 2017, she approached the Municipality to apply for a residential 

stand; 

 

(b) On 06 January 2020, the Municipality informed her that she had been 

allocated Stand No. xx92, Extension 18, Tswelelang Location, (Stand 

No. xx92, Ext 18, Tswelelang); 

 

(c) In 2020, she used her allocated stand to apply for a RDP housing 

subsidy; 

 

(d) The application was approved by the North West Department of Human 
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Settlement (the Department) in 2020; 

 

(e) In 2021, the Department proceeded to construct her house and upon 

completion, one of the functionaries of the Municipality handed the 

house keys to Mr Bonakele Jeremia Xele (Mr Xele). Since that time, Mr 

Xele has occupied the house and has refused to vacate it, denying her 

access; 

 

(f) She sought assistance from Mr Vincent Sebekedi (Mr Sebekedi), the 

Housing Manager at the Municipality with the intention of evicting Mr 

Xele from her house; 

 

(g) Mr Sebekedi assured her that the issue was being addressed and Mr 

Xele would be evicted. He further indicated that the Municipality would 

approach Mr Xele with a request that he makes an application for an 

RDP Housing Subsidy and if approved and a RDP house is 

constructed, the Complainant take occupation thereof, the HSS portal 

and title deeds will be amended accordingly for both parties. 

 

(h) She was in favour of the proposal and requested that it be reduced to 

writing.  However, when no response was received from Mr Sebekedi, 

she approached the Public Protector for intervention as she had lost 

trust in the Municipality’s ability and/or willingness to resolve the 

complaint. 

 

(v) Based on the analysis of the complaint, the following issue was considered 

and investigated: 

 

(a) Whether the functionaries of the Municipality unduly delayed 

addressing a complaint regarding the incorrect allocation of the RDP 

house, if so, whether such conduct is improper as envisaged in section 

182(1)(a) of the Constitution and amounts to maladministration in terms 

of section 6(4)(a)(i) of the Public Protector Act, 1994. 
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(vi) The investigation was conducted in terms of section 182(1)(a) of the 

Constitution and section 6(4)(a)(i) of the Public Protector Act. It included an 

analysis of all the relevant documents, application of relevant laws, case law, 

and related prescripts. 

 

(vii) On 08 June 2026, a notice in terms of section 7(9)(a) of the Public Protector 

Act, (section 7(9) notice) was issued to Mr Oageng Molapisi, the Member of 

the Executive Council (MEC) for the North West Department of Cooperative 

Governance, Human Settlement and Traditional Affairs; Ms Kgomotso 

Mahlobo, the Head of Department (HoD) for the North West Department of 

Human Settlement, Mr Feleti, the Mayor and Ms N Mbonani, the Municipal 

Manager (Municipal Manager) for the Maquassi Hills Local Municipality; Mr 

Xele and the Complainants respectively, to afford them an opportunity to 

respond on the likely adverse findings and proposed remedial action. Section 

7(9) provides that persons implicated in an investigation by the Public 

Protector, are to be afforded an opportunity to make representations 

regarding the likely adverse findings and remedial action. Section 7(9)(a) 

notice is also issued to the affected persons to afford them an opportunity to 

make representations. 

 

(viii) A written response to the section 7(9)(a) notice was received, from the 

Municipal Manager, on 18 June 2026 undertaking to implement the Public 

Protector’s remedial action.  

 

(ix) No response to the section 7(9)(a) notice was received from the HoD, Mr 

Xele and the Complainant. 

 

(x) Having regard to the evidence and the regulatory framework determining the 

standard that the Municipality should have complied with, the impact thereof 

on good administration, the Public Protector makes the following findings: 

 

(a) Whether the functionaries of the Municipality unduly delayed addressing a 

complaint regarding the incorrect allocation of the RDP house, if so, whether 
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such conduct is improper as envisaged in section 182(1)(a) of the 

Constitution and amounts to maladministration in terms of section 6(4)(a)(i) 

of the Public Protector Act, 1994. 

 

(aa) The allegation that the functionaries of the Municipality unduly delayed 

addressing a complaint about the incorrect allocation of the Complainant’s 

RDP house, is substantiated. 

 

(bb) The evidence establishes that the Complainant was the approved beneficiary 

of Stand No. xx92, Ext 18, Tswelelang Location, and qualified for a housing 

subsidy in terms of the national housing programme implemented under 

section 26 of the Constitution and the Housing Act. 

 

(cc) The evidence further establishes that the house constructed on the stand 

allocated to the Complainant was occupied by Mr Xele, notwithstanding that 

there is no evidence that he was the approved beneficiary of the housing 

subsidy attached to the property or that the allocation to him was effected in 

accordance with applicable housing legislation, policy prescripts, or lawful 

administrative procedures. 

 

(dd) The Municipality failed to ensure that the house constructed for the 

Complainant was occupied by the rightful beneficiary and failed to take 

effective and timeous steps to restore the Complainant's occupation once 

the irregular occupation came to its attention. 

 

(ee) Although the Municipality issued an eviction letter to Mr Xele and 

subsequently engaged the Department of Human Settlements in an attempt 

to resolve the matter, no effective legal or administrative intervention has 

been implemented to ensure that the Complainant is allocated a house she 

is entitled to within a reasonable period as further confirmed during the 

inspection in loco conducted on 06 June 2026, that no construction activities 

have commenced on the site intended to facilitate the resolution of the 

matter, notwithstanding previous assurances that construction had 
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commenced. As a result, the remedial measures proposed by the 

Municipality and the Department have not translated into practical relief for 

the Complainant. 

 

(ff)  The prolonged delay in resolving the matter and in restoring the 

Complainant's housing benefit is unreasonable when considered against the 

circumstances of the case, including the fact that the Complainant has been 

deprived of the housing benefit allocated to her for several years. 

 

(gg) The conduct of the Municipality and the Department has resulted in prejudice 

to the Complainant and infringed her constitutional right of access to 

adequate housing by denying her the benefit of a housing allocation for which 

she had been duly approved. 

 

(hh) Accordingly, the conduct of the functionaries of the Municipality and the 

Department to ensure that the Complainant received occupation of the 

subsidised house allocated to her, together with the prolonged and 

ineffective attempts to remedy the situation, constitute improper conduct as 

envisaged in section 182(1) of the Constitution and does not amount to 

maladministration in terms of section 6(4)(a)(i) and (iii) of the Public Protector 

Act. 

 

(xi) The Public Protector is taking the following appropriate remedial action the 

in terms of section 182(1)(c) of the Constitution: 

 

The MEC for the Department of Cooperative Governance, Human 

Settlement & Traditional Affairs 

 

(a) Take cognisance of the findings and remedial action contained in this report 

and in line with his executive powers envisaged in section 125(2) of the 

Constitution and exercise oversight on the implementation of the remedial 

action; 
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The HoD of the Department of Human Settlement 

 

(b) Within thirty (30) calendar days from the date of receipt of this report, in 

line with sections 7, 9 and 12 of the Housing Act, read with sections 26(2), 

33 and 195(1) of the Constitution provide the Public Protector with an 

implementation plan for ensuring that the Complainant is allocated the 

house; 

 

(c) Within sixty (60) calendar days from the date of receipt of this report in 

line with section 2(1)(e) of the Housing Act, in collaboration with the 

Municipality ensure that construction of the Complainant's house has 

commenced and is proceeding in accordance with the approved 

implementation plan. 

 

(d) Submit a progress report every month from the date of commencement of 

construction of the Complainant’s house, supported by documentary 

evidence and photographs, to the Public Protector. 

 

(e) Within thirty (30) calendar days from the date of completion of the 

construction of the house submit proof of completion and occupation, 

including a signed handover certificate, to the Public Protector. 

 

(f) Within thirty (30) calendar days from the date of completion of the 

construction of the house ensure that the HSS record is amended to link 

the Complainant’s particulars with the RDP house and is registered in her 

name as undertaken. 

 

The Municipal Manager 

 

(g) Within sixty 60 calendar days from the date of receipt of this report in 

terms of sections 55 and 66 of the Local Government: Municipal Systems 

Act 32 of 2000, read with sections 152(1), 153(a), 195(1) and 237 of the 

Constitution ensure that all administrative, procurement, contractor 
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appointment and site-related issues necessary for the construction of the 

Complainant's house have been finalised and construction resumes. 

 

(h) Hand over the completed house to the Complainant and provide the Public 

Protector with documentary proof of completion and handover, including 

photographs, occupation certificates (where applicable) and a signed 

handover certificate. 

 

(i) Within thirty (30) calendar days of completion of the construction of the 

house facilitate the handing over of the house to the Complainant. 

 

(j) Within thirty (30) calendar days from the date of receipt of this report 

review the Municipality's administrative processes relating to beneficiary 

verification, housing allocation, occupation control and record management 

in respect of subsidised housing projects. 

 

(k) Develop and implement written procedures regulating the management of 

housing allocation disputes and any amendment, substitution or exchange 

of housing allocations to ensure compliance with the Housing Act, the 

Constitution and the principles of lawful administrative action. 

 

 

1. INTRODUCTION 

 

1.1 This is a report of the Public Protector issued in terms of section 182(1)(b) 

of the Constitution of the Republic of South Africa, 1996 (the Constitution), 

and section 8(1) of the Public Protector Act, 1994 (the Public Protector Act).  

 

1.2 The report is submitted in terms of section 8(1) read with section 8(3) of the 

Public Protector Act, and rule 40(b) of the Rules Relating to the 

Investigation by the Public Protector and Matters Incidental Thereto, 2018, 

as amended (Public Protector Rules), which empowers the Public Protector 

to make known the findings of an investigation, to the following affected 
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parties (including the Complainant) for such persons to note the outcome 

of the investigation and implement the remedial action: 

 

1.2.1 Mr Oageng Molapisi, the Member of the Executive Council (the MEC) for 

the North West Department of Cooperative Governance, Human 

Settlement and Traditional Affairs; 

 

1.2.2 Ms Kgomotso Mahlobo, the Head of the Department (the HoD) for the North 

West Department of Human Settlements; 

 

1.2.3 Cllr. Mzwandile Feliti, the Mayor for the Maquassi Hills Local Municipality; 

 

1.2.4 Ms Nokuthula Mbonani, Municipal Manager (the Municipal Manager) for the 

Maquassi Hills Local Municipality; 

 

1.2.5 Mr Bonakele Zacharia Xele, the Occupant of Stand No. xx92, Ext 18, 

Tswelelang; and  

 

1.2.6 Ms Kebogile Ntshonyane, the Complainant; 

 

1.3 The report relates to an investigation into allegations of undue delay by the 

functionaries of the Maquassi Hills Local Municipality (the Municipality) to 

address a complaint by Ms Kebogile Ntshonyane regarding the incorrect 

allocation of her Reconstruction and Development Programme (RDP) 

house to Mr Bonakele Jeremia Xele. 

 

2. THE COMPLAINT 

 

2.1 The investigation originates from a complaint lodged with the Public 

Protector on 08 August 2024, by Ms Kebogile Ntshonyane (the 

Complainant). 

 

2.2 In the main the Complainant alleged that: 
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2.2.1 During 2017, she approached the Municipality to apply for a residential 

stand; 

 

2.2.2 On 06 January 2020, the Municipality informed her that she had been 

allocated Stand No. xx92, Extension 18, Tswelelang Location, (Stand No. 

8492, Ext 18, Tswelelang); 

 

2.2.3 In 2020, she used her allocated stand to apply for a RDP housing subsidy;  

 

2.2.4 The application was approved by the North West Department of Human 

Settlement (the Department) in 2020; 

 

2.2.5 In 2021, the Department proceeded to construct her house and upon 

completion, one of the functionaries of the Municipality handed the house 

keys to Mr Bonakele Jeremia Xele (Mr Xele). Since that time, Mr Xele has 

occupied the house and has refused to vacate it, denying her access; 

 

2.2.6 She sought assistance from Mr Vincent Sebekedi, the Housing Manager 

(Mr Sebekedi), at the Municipality with the intention of evicting Mr Xele from 

her house; 

 

2.2.7 Mr Sebekedi assured her that the issue was being addressed and Mr Xele 

would be evicted. She further indicated that the Municipality would 

approach Mr Xele with a request that he makes an application for an RDP 

Housing Subsidy and if approved and a RDP house is constructed, the 

Complainant take occupation thereof, the HSS portal and title deeds will be 

amended accordingly for both parties. 

 

2.2.8 She was in favour of the proposal and requested that it be reduced to 

writing. However, when no response was received from Mr Sebekedi, she 

approached the Public Protector for intervention as she had lost trust in the 

Municipality’s ability and/or willingness to resolve the complaint. 
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3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR 

 

3.1 The Public Protector is an independent constitutional institution established 

in terms of section 181(1)(a) of the Constitution to strengthen constitutional 

democracy through investigating and redressing improper conduct in state 

affairs. 

 

3.2 Section 182(1) of the Constitution provides that: 

 

“The Public Protector has power as regulated by national legislation – 

 

(a) to investigate any conduct in state affairs, or in the public 

administration in any sphere of government, that is alleged or 

suspected to be improper or to result in any impropriety or prejudice; 

 

(b) to report on that conduct; and 

 

(c) to take appropriate remedial action”. 

 

3.3 Section 182(2) directs that the Public Protector has the additional powers 

and functions prescribed by national legislation. The Public Protector’s 

powers are regulated and amplified by the Public Protector Act, which state, 

amongst others, that the Public Protector has the powers to investigate and 

redress maladministration and related improprieties in the conduct of state 

affairs. 

 

3.4 The Municipality is an organ of state in terms of section 239 of the 

Constitution, and the conduct of its functionaries amounts to conduct in 

state affairs. As a result, the Public Protector is satisfied that the complaint 

falls within its competency to investigation as envisaged in section 182(1)(a) 

of the Constitution and section 6(4)(a)(i) of the Public Protector Act. 

 



 Report of the Public Protector Act, 1994 
 

 

   

14 
 

4. ISSUE IDENTIFIED FOR INVESTIGATION 

 

4.1 Based on the analysis of the complaint, the following issue was identified 

to inform and focus the investigation: 

 

4.1.1 Whether the functionaries of the Municipality unduly delayed 

addressing a complaint regarding the incorrect allocation of the RDP 

house, if so, whether such conduct is improper as envisaged in 

section 182(1)(a) of the Constitution and amounts to 

maladministration in terms of section 6(4)(a)(i) of the Public Protector 

Act, 1994. 

 

5. THE INVESTIGATION 

 

5.1 Methodology  

 

5.1.1 The investigation is conducted in accordance with section 182 (1) of the 

Constitution, read with sections 6 and 7 of the Public Protector Act. 

 

5.1.2 The Public Protector Act confers on the Public Protector the sole discretion 

to determine how to resolve a dispute of alleged improper conduct or 

maladministration. 

5.2 Approach to the investigation 

 

5.2.1 The approach to the investigation included an exchange of letters, e-mails, 

between parties relevant to the investigation, receipt, analysis and review 

of relevant documentation and information. The approach further included 

consideration and application of relevant laws, regulatory framework and 

guidelines. 

 

5.2.2 The investigation was approached using an enquiry process that seeks to 

determine: 
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5.2.2.1 What happened? 

 

5.2.2.2 What should have happened? 

 

5.2.2.3 Is there a discrepancy between what happened and what should have 

happened and does that deviation amount to maladministration, abuse of 

power, or improper conduct? 

 

5.2.2.4 In the event of improper conduct or maladministration, what would it take to 

remedy the wrong or to place the Complainant as close as possible to 

where she would have been, but for the maladministration or improper 

conduct?  

 

5.2.3 The question regarding what happened is resolved through a factual 

enquiry relying on the evidence provided by the parties and independently 

sourced during the investigation. Evidence is evaluated and a determination 

is made on what happened based on the balance of probabilities. In this 

case, the factual enquiry principally focused on the process followed by the 

functionaries of the Municipality in the allocation of the house to the 

Complainant and the subsequent action taken to addressed the illegal 

occupation of her house.  

 

5.2.4 The enquiry regarding what should have happened, focuses on the 

applicable legislative and policy framework regulating housing allocations 

and the principles of lawful, reasonable and procedurally fair administrative 

action that should have been met by the functionaries of the Municipality in 

the execution of their duties in this matter. 

 

5.2.5 The enquiry regarding the remedy or remedial action seeks to explore 

options for redressing the consequences of improper conduct or 

maladministration, where possible and appropriate. 

 

5.3 Key sources of information 
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5.3.1 Correspondence sent and received 

 

5.3.1.1 Letter from Mr VE Zikalala, the then Municipal Manager to the Complainant, 

dated 06 January 2020; 

 

5.3.1.2 Letter received from the Complainant; dated 09 August 2024; 

 

5.3.1.3 Eviction letter from Mr VG Nicodemus, the then Director Community 

Services to Mr Xele, dated 14 November 2022; 

 

5.3.1.4 Letter from the Investigation Team to the Municipal Manager, dated 06 

September 2024; 

 

5.3.1.5 Letter from the Municipal Manager to the Investigation Team, dated 20 

September 2024; 

 

5.3.1.6 Letter from the Investigation Team to the Municipal Manager, dated 19 

December 2024; 

  

5.3.1.7 Minutes of the meeting between Investigation Team, both the functionaries 

of the Department and the Municipality dated 27 February 2025; 

5.3.1.8 Letter from the Municipal Manager to the HoD, dated 24 June 2025; 

 

5.3.1.9 Section 7(4)(a) notice against the Municipal Manager, dated 15 August 

2025; 

 

5.3.1.10 Letter from the Municipal Manager to the Investigation Team, dated 25 

August 2025; 

 

5.3.1.11 Letter from the HoD to the Director of the SMMDN Holdings, dated 02 

September 2025. 
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5.3.1.12 Human Settlements System Online print-out for Ms Kebogile Ntshonyane; 

 

5.3.1.13 Human Settlements System Online print-out approval letter of Mr Bonakele 

Jeremia Xele; 

 

5.3.2 Legislation and other prescripts  

 

5.3.2.1 The Constitution of the Republic of South Africa, 1996; 

 

5.3.2.2 Housing Act No. 107 of 1997; 

 

5.3.2.3 Prevention of Illegal Eviction from and Unlawful Occupation of Land Act, 

1998 (PIE Act); 

 

5.3.2.4 Promotion of Administrative Justice Act, 2000; 

 

5.3.2.5 Public Protector Act, 1994; 

 

5.3.2.6 Batho Pele Principles. 

 

 

 

5.3.3 Case Law 

 

5.3.3.1 National Director of Public Prosecutions v Phillips and Others, and Others 

(2000/27885) [2020] ZAGPJHC 99 (18 May 2020). 

 

5.3.3.2 Endumeni Civic Association and Others v Endumeni Local Municipality and 

Others (4610/2017) [2018] ZAKZPHC 43 (9 February 2018). 

 

5.3.4 Notices issued in terms of section 7(9)(a) of the Public Protector Act 

 

5.3.4.1 On 08 June 2026, notice in terms of section 7(9)(a) of the Public Protector 
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Act, (section 7(9) notices) was issued to Mr O Molapisi, the MEC; Ms K 

Mahlobo, HoD; Mr M Feleti, the Mayor; Ms N Mbonani, Municipal Manager; 

Mr B Xele; and the Complainant. 

 

5.3.4.2 Sections 7(9)(a) and (b) of the Public Protector Act provide the 

persons/parties implicated and/or affected by an investigation by the Public 

Protector, an opportunity to make representations in response thereto.  

 

5.3.4.3 A response to section 7(9)(a) notice was received on 18 June 2026, form 

the Municipal Manager, the contents thereof were noted and considered by 

the Public Protector. No response was received from the HoD on the tenth 

(10th) days of receipt of the section 7(9) notice.  

 

6. DETERMINATION OF THE ISSUE IN RELATION TO THE EVIDENCE 

OBTAINED AND CONCLUSIONS MADE WITH REGARD TO THE 

APPLICABLE LAWS AND PRESCRIPTS 

 

6.1 Whether the functionaries of the Municipality unduly delayed 

addressing a complaint regarding the incorrect allocation of the RDP 

house, if so, whether such conduct is improper as envisaged in 

section 182(1)(a) of the Constitution and amounts to 

maladministration in terms of section 6(4)(a)(i) of the Public Protector 

Act, 1994. 

 

Common cause 

 

6.1.1 In 2017, the Complainant applied to the Municipality for the allocation of a 

residential stand. Her application was successful, and she was allocated 

Stand No. xx92, Extension 18, Tswelelang. In 2020, she applied for an RDP 

housing subsidy in respect of the allocated stand. 

 

6.1.2 The Complainant's housing subsidy application was approved and a house 

was subsequently constructed on the stand in 2021. However, upon 
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completion of the construction, Mr Xele took occupation of the house and 

has since refused to vacate the property. 

 

6.1.3 The Complainant approached the Municipal Housing Manager on 

numerous occasions seeking assistance to secure occupation of the house 

and to have Mr Xele removed from the property. Despite the assurances 

provided by the Housing Manager that the matter would be resolved, no 

effective steps were taken to restore occupation of the house to the 

Complainant. 

 

Issue in dispute 

 

6.1.4 The issue for the Public Protector's determination is whether the 

functionaries of the Municipality and/or the North West Department of 

Human Settlements properly discharged their responsibilities in respect of 

the allocation and handover of the Complainant's RDP house and the 

subsequent resolution of the dispute regarding its occupation by Mr Xele. 

 

Complainant’s version 

 

6.1.5 The Complainant alleged that although she was the approved beneficiary 

of the RDP house constructed on Stand No. xx92, Extension 18, 

Tswelelang, the Municipality handed the house to Mr Xele, who occupied it 

unlawfully. She further alleged that the Municipality failed to assist her in 

securing occupation of the property and instead proposed an alternative 

arrangement involving a future housing allocation to Mr Xele 

 

Municipality’s version 

 

6.1.6 On 06 September 2024, the Public Protector Investigation Team 

(Investigation Team) issued a Notice in terms of Rule 23(1) of Public 

Protector Rules, to Ms Nokuthula Mbonani, the Municipal Manager 

(Municipal Manager) requesting a response to the allegations raised by the 
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Complainant. 

  

6.1.7 On 20 September 2024, the Investigation Team received a response from 

the Municipal Manager, dated 20 September 2024, in which she stated that: 

 

6.1.7.1 During 2022, the Municipality received a complaint from the complainant 

regarding the illegal occupation of her RDP house that was built on the 

stand already occupied by Mr Xele; 

 

6.1.7.2 The Municipal records and HSS indicated that the stand and the house 

belonged to the complainant; 

 

6.1.7.3 In addressing the complaint, the Municipality served Mr Xele with the 

eviction letter, dated 14 November 2022, however, he refused to vacate the 

house; 

 

6.1.7.4 The Municipality had, to further resolve the complaint, allocated Mr Xele 

Stand No. xxx01/5, Extension 15, Tswelelang Location, Wolmaransstad 

(Stand No. xxx01/5, Ext 15, Tswelelang); 

 

6.1.7.5 After the allocation of the stand, the Municipality had assisted Mr Xele to 

apply for an RDP Housing subsidy which the Department approved; 

6.1.7.6 Once the house for Mr Xele has been constructed and completed, the 

Municipality’s intention is to allocate that house to the Complainant; 

 

6.1.7.7 The proposal has been discussed with the Complainant who is willing to 

await the processes of construction of the house; 

 

6.1.7.8 The Municipality had, to ensure certainty to the proposal, drafted an 

agreement for both parties to sign. However, the complainant informed the 

Municipality that she wanted to seek legal advice before she could append 

her signature. Unfortunately, she never returned the agreement to the 

Municipality;  
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6.1.7.9 The Municipality’s duties were to provide land and beneficiary list and thus 

did not approve building of RDP projects.  It solely relies on the Department 

to construct the approved RDP houses; and 

 

6.1.7.10 There were delays in the approval of a RDP project in the area and as a 

result, the Complainant became frustrated, and she approached the Public 

Protector for assistance. 

 

6.1.8 The Municipality provided a copy of the eviction letter dated 14 November 

2022, issued to Mr Xele directing him to vacate site no. xx92, Ext 18 

Tswelelang as the site was allocated to the Complainant. 

 

Engagement with the Complainant regarding the response from the 

Municipality 

 

6.1.9 The Investigation Team engaged with the Complainant regarding the 

Municipality’s response. While the Complainant did not dispute the 

response, however, she maintained that the Municipality had failed to 

resolve her complaint within a reasonable time.  

 

6.1.10 She further stated that it was only after she had lodged a complaint with the 

Public Protector that the Municipality presented her with a proposed 

agreement relating to the exchange of sites between herself and Mr Xele, 

however, the agreement was never finalised, as it was neither signed nor 

returned. 

 

Meeting between the Complainant, Municipality and the Department held 

on 27 February 2025 

 

6.1.11 On 27 February 2025, a virtual meeting was held between the Investigation 

Team, the Complainant, Mr Sebekedi and Mr Thabo Lerefolo, Director: 

Legal Services (Mr Lerefolo) for the Department of Human Settlement. 
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6.1.12 During the meeting, Mr Sebekedi reiterated the Municipality’s proposal that 

the Complainant should await the construction of a RDP house for Mr Xele, 

whereafter the parties would exchange the sites.  

 

6.1.13 He further indicated that there was currently no contractor on site to 

undertake the construction of additional RDP houses and that the proposed 

house for Mr Xele could only be constructed if the Department approved its 

inclusion in one of the housing projects within the Municipality. 

 

6.1.14 Mr Lerefolo indicated that it would be possible for the Complainant and Mr 

Xele to exchange the RDP houses, including amending the information in 

the Human Settlements System Online (HSS). He further undertook to 

approach Ms Kgomotso Mahlobo, the Head of the Department (HoD) with 

a proposal that Mr Xele’s subsidy be included in one of Municipality’s 

suspended RDP housing projects with a view to facilitating the construction 

of a house for Mr Xele without further delays. 

 

6.1.15 The Complainant accepted the proposal advanced by the Municipality and 

the Department that she await the construction of an RDP house for Mr 

Xele. Upon completion of the house, the parties would exchange properties, 

whereafter the Complainant would take occupation of and acquire 

ownership rights to the newly constructed house. 

 

Further engagement between the Investigation Team and the functionaries 

of the Municipality 

 

6.1.16 On 13 March 2025, the Investigation Team addressed a follow-up e-mail to 

Mr Sebekedi seeking an update on the implementation of the proposed 

resolution. In his response, Mr Sebekedi stated that he had initiated the 

process to facilitate the exchange of the allocated housing sites and 

associated beneficiary records between the Complainant and Mr Xele.  
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Notice in terms of section 7(4)(a) of the Public Protector Act 

 

6.1.17 The Investigation Team made several attempts to obtain updates from both 

the Municipality and the Department regarding the progress on the 

construction of the house, to no avail. 

 

6.1.18 On 15 August 2025, the Investigation Team issued a notice in terms section 

7(4)(a) of the Public Protector Act to the Municipal Manager to appear 

before the Investigation Team on 27 August 2025. The purpose of the 

meeting was to allow the Municipality to provide a progress report on the 

steps taken to address the complaint since the last update of 13 March 

2025. 

 

6.1.19 Subsequent to the issuing of the section 7(4)(a) notice, the Municipal 

Manager responded in a letter dated 25 August 2025 and stated that Mr 

Sebekedi met with Mr Lerefolo and informed him that the site initially 

allocated to Mr Xele, namely Stand No. xxx01/5, Ext 15, Tswelelang, was 

not serviced by the Municipality. Consequently, Stand No. xx77, Extension 

17, Tswelelang, Wolmaransstad, was identified as an alternative site for the 

construction of a house for the Complainant, utilising Mr Xele’s approved 

housing subsidy. 

 

Hearing in terms of the section 7(4)(a) notice of the Public Protector Act  

 

6.1.20 On 27 August 2025, a section 7(4)(a) hearing was held by the Investigation 

Team with the Municipality represented by Mr Sibekedi, the Housing 

Manager and Mr Morabe Mabilo, the Deputy Director: Legal Services (Mr 

Mabilo) from the Department of Human Settlement. 

 

6.1.21 Mr Mabilo informed the meeting that a letter requesting the HoD’s approval 

to include Mr Xele’s housing subsidy in one of the housing projects within 

the Municipality had already been drafted and submitted. It was then 

resolved that the functionaries of the Department would provide regular 
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updates to the Investigation Team in this regard. 

 

Further communication from Mr Mabilo 

 

6.1.22 On 08 September 2025, Mr Mabilo informed the Investigation Team that 

the HoD had approved the request to include Mr Xele’s housing subsidy in 

one of the housing projects within the Municipality. He provided a copy of a 

letter dated 02 September 2025, signed by the HoD. 

 

6.1.23 In the letter addressed to Mr N Ntsipe of SMMDN Holdings titled “Instruction 

to Construct a House for Rightful Beneficiary”, the HoD directed him to 

prioritise the construction of the house to be occupied by the Complainant.  

 

6.1.24 The HoD further directed Mr Ntsipe to provide the Department with clear 

timelines and regular progress updates until the project is completed. 

 

Progress updated from Mr Mabilo, 07 November 2025 

 

6.1.25 On 07 November 2025, Mr Mabilo informed the Investigation Team that the 

Contractor was on site and had already cleared the ground for purposes of 

digging the foundation. 

 

Further information received from the Complainant 

 

6.1.26 On 19 November 2025, the Complainant provided the Investigation Team 

with the picture below, showing the cleared ground where the house will be 

constructed. 
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  Image 1: Complainant’s cleared stand 

 

Virtual meeting held with Mr Sebekedi 

 

6.1.27 On 26 February 2026, a virtual meeting was held with Mr Sebekedi to 

determine the progress of the construction of the Complainant’s house. He 

informed the Investigation Team that the contractor was on site and has 

commenced with the construction of the house. 

 

Inspection in loco, 03 June 2026 

 

6.1.28 On 06 June 2026, an inspection in loco was conducted by Mr Badisa 

Boikanyo (Mr Boikanyo), an Investigator in the North West office of the 

Public Protector South Africa, to verify the status and progress of the 

construction of the Complainant’s house.  

 

6.1.29 During the inspection, Mr Boikanyo consulted with the Complainant at the 

allocated site. It was observed that no progress has been made in the 

construction of the house.  

 

6.1.30 The site remains in the same condition as previously recorded, with no 
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evidence of any building activities having commenced as shown in the 

picture below.  

 

 Image 2: Site showing that construction has not commenced 

 

6.1.31 This observation is inconsistent with the submission made by Mr Sebekedi, 

on 26 February 2026, that the contractor was on site and had commenced 

with the construction of the house.  

 

Virtual meeting with Mr Sekeledi, 03 June 2026 

 

6.1.32 Following the on-site inspection, a virtual meeting was held by Mr Sechele 

Keebine, the North West Provincial Representative of the Public Protector 

and Mr Boikanyo, with Mr Sekeledi to determine the reasons why the 

construction of the Complainant’s house had not commenced.  

 

6.1.33 Mr Sekeledi stated, inter alia, that: 

 

6.1.33.1 The construction of the Complainant's house has not commenced as the 

contractor was removed from site due to capacity issues; 
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6.1.33.2 The Department is in the process of appointing a new contractor to start on 

1 July 2026; 

 

6.1.33.3 Due to the urgency of the matter, they are looking at alternatives of diverting 

another contractor from the nearby extension, however, such arrangements 

have not been finalised; 

 

6.1.33.4 The delay was also caused by a dispute over the site wherein the relatives 

of stand owner raised concerns about the allocation thereof to the 

Complainant. 

 

Response to the notice issued in terms of section 7(9)(a) of the Public 

Protector Act 

 

6.1.34 Section 7(9) of the Public Protector Act, enjoins the Public Protector, during 

the course of an investigation, to afford any person being implicated and/or 

affected in the matter under investigation, and where such implication may 

be to the detriment and/or interest of that person or where an adverse 

finding and/or remedial action pertaining to that person may result, an 

opportunity to respond in connection thereto. 

 

6.1.35 A notice in terms of section 7(9)(a) of the Public Protector Act, read with 

rule 41(1) and 42(1) of the Rules Relating to the Investigation by the Public 

Protector and Matters Incidental Thereto, 2018, as amended, was issued 

to the to the MEC; the HoD; the Mayor; the Municipal Manager; Mr B Xele; 

and the Complainant, respectively. 

 

6.1.36 On 18 June 2026, the Investigation Team received a response from the 

Municipal Manager, stating that: 

 

6.1.36.1 The Municipality noted the findings and in collaboration with the 

Department, commits to implement the remedial action, to ensure that the 
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Complainant receives the completed house within sixty (60) days of the 

report. 

 

6.1.36.2 Further that the Municipality has appointed an independent firm of attorneys 

to further investigate the possible fraud and/or maladministration for 

allocation of sites in the area. 

 

6.1.37 No response to the section 7(9)(a) notice or representations were received 

from the HoD or any party issued with the Notice.  

 

Applicable Law 

 

Constitution of the Republic of South Africa, 1996 

 

6.1.38 Section 26 of the Constitution provides that: 

 

“(1)  Everyone has the right to have access to adequate housing. 

(2)  The state must take reasonable legislative and other measures, 

within its available resources, to achieve the progressive realisation 

of this right…”  

 

6.1.39 Section 33(1) of the Constitution, which provides that everyone has the right 

to administrative action that is lawful, reasonable and procedurally fair, and 

section 33(3), which requires the enactment and implementation of 

legislation to give effect to those rights. 

 

6.1.40 Section 195(1) of the Constitution provides that “Public administration must 

be governed by the democratic values and principles enshrined in the 

Constitution, including the promotion and maintenance of high standards of 

professional ethics”. 

 

6.1.41 Section 195(1)(e) provides that the “People’s needs must be responded to, 

and the public must be encouraged to participate in policy-making”. 
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6.1.42 Section 195(1)(f) provides that the “Public administration must be 

accountable”. 

 

6.1.43 Section 237 of the Constitution provides that “All constitutional obligations 

must be performed diligently and without delay”. 

 

Housing Act, 1997 

 

6.1.44 Section 2(1)(c)(iv) provides that housing development be administered in a 

transparent, accountable and equitable manner. 

 

6.1.45 Section 2(1)(e) requires all spheres of government involved in housing 

development to observe the principles of effective consultation, cooperation 

and coordination in respect of housing development. 

 

6.1.46 Section 7(1) of the Act places an obligation on provincial governments to 

facilitate and undertake housing development within the framework of 

national housing policy, to support and strengthen the capacity of 

municipalities to effectively exercise their powers and perform their duties 

in respect of housing development, and to administer housing programmes 

in accordance with national housing legislation and policy. 

 

6.1.47 Section 9 of the Housing Act provides for the functions of the municipalities, 

that: 

 

“(1) Every municipality must, as part of the municipality’s process of 

integrated development planning, take all reasonable and necessary steps 

within the framework of national and provincial housing legislation and 

policy to— 

 

(a)  ensure that— 
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(i)  the inhabitants of its area of jurisdiction have access to adequate 

housing on a progressive basis; … 

(e)  promote the resolution of conflicts arising in the housing development 

process; 

 

Prevention of Illegal Eviction from and Unlawful Occupation of Land 

Act, 1998 (PIE Act)  

 

6.1.48 The preamble of the PIE Act provides that “WHEREAS no one may be 

deprived of property except in terms of law of general application, and no 

law may permit arbitrary deprivation of property” 

 

6.1.49 Section 4(8) of the PIE Act provides for the “eviction of unlawful occupiers” 

- that: 

  

“If the court is satisfied that all the requirements of this section have been 

complied with and that no valid defence has been raised by the unlawful 

occupier, it must grant an order for the eviction of the unlawful occupier, 

and determine: -  

(a)  a just and equitable date on which the unlawful occupier must vacate 

the land under the circumstances; and  

(b)  the date on which an eviction order may be carried out if the unlawful 

occupier has not vacated the land on the date contemplated in 

paragraph (a)…” 

 

Promotion of Administrative Justice Act, 2000 

 

6.1.50 The Promotion of Administrative Justice Act, (PAJA) requires that 

administrative action be lawful, reasonable and procedurally fair. 

Batho Pele Principles 

 

6.1.51 Principle 7 of Batho Pele addresses the issue of “Redress” and provides 

that: “if the promised standard of services is not delivered, citizens should 
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be offered an apology, full explanation and speedy and effective remedy; 

and when complaints are made, citizens should receive a sympathetic, 

positive response”. 

 

Case law 

 

6.1.52 In Associated Institutions Pension Fund and Others v Van Zyl and Others1 

(Van Zyl and Others); the Supreme Court of Appeal held that “the 

reasonableness or unreasonableness of a delay is entirely dependent on 

the facts and circumstances of any particular case …. The investigation into 

the reasonableness of the delay has nothing to do with the court's 

discretion. It is an investigation into the facts of the matter in order to 

determine whether, in all the circumstances of that case, the delay was 

reasonable...”. 

 

6.1.53 In Endumeni Civic Association and others v Endumeni Local Municipality 

and the MEC, Department of Human Settlements KwaZulu-Natal2 

(Endumeni Civic Association and Others), the Court said the following: 

“…the conduct of the first respondent in failing to allocate appropriately 

RDP houses to rightful and qualifying recipients, and to take steps to 

resolve these issues is inconsistent with the first respondent’s obligations 

as outlined in section 26 of the Constitution…” 

 

 

 

 

Analysis 

 

6.1.54 The evidence before the Public Protector indicates that in 2017, the 

Complainant was duly allocated Stand No. xx92, in Extension 18, 

 
1    (268/03) [2004] ZASCA 78; [2004] 4 All SA 133 (SCA); 2005 (2) SA 302 (SCA) 
2    (4610/2017) [2018] ZAKZPHC 43 (9 February 2018) Para 24 
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Tswelelang Location. The evidence further reveals that the Complainant 

qualified for and was approved for an RDP housing subsidy in terms of the 

national housing programme in line with section 26 of the Constitution, 

which provides that everyone has the right to have access to adequate 

housing within the State’s available resources.  

 

6.1.55 A house was subsequently constructed for the Complainant on the stand in 

2021 in accordance with section 2(1)(c)(iv) of the Housing Act, read with 

applicable national housing policy frameworks which establishes a 

regulatory framework requiring that subsidised housing be allocated to 

qualifying beneficiaries in a lawful, fair, transparent, and properly 

administered manner. 

 

6.1.56 The evidence further indicates that upon completion of the construction, the 

house was allocated to and occupied by Mr Xele, while the Complainant, 

as the approved beneficiary, was denied occupation of the property. There 

is no evidence before the Public Protector indicating that Mr Xele was the 

approved beneficiary of the subsidy attached to Stand No. xx92, nor that 

the allocation to him was effected in accordance with the Housing Act, 

applicable policy prescripts, or lawful administrative procedures. 

 

6.1.57 Section 195(1) of the Constitution further requires that public administration 

be governed by democratic values and principles, including a high standard 

of professional ethics, efficient, economic and effective use of resources, 

accountability, and responsiveness. Section 33 of the Constitution, read 

with PAJA, requires that administrative action be lawful, reasonable and 

procedurally fair. 

 

6.1.58 Whilst the Municipality did not dispute that the Complainant was the 

intended beneficiary of the house, the Municipal Manager submitted that 

the dispute arose after occupation by Mr Xele and that efforts were made 

to resolve the matter through administrative engagement, including the 

issuance of an eviction letter, which Mr Xele allegedly refused to comply 
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with, as well as proposals for an exchange of housing allocations. 

 

6.1.59 Ultimately the Department of Human Settlements became involved in the 

resolution process to administrative steps aimed at regularising the 

allocation through amendments to beneficiary records on the Human 

Settlements System Online (HSS).   

 

6.1.60 It is further not apparent from the information placed before the Public 

Protector, which legislative or policy provisions regulated the assistance 

provided by the Department to Mr Xele in applying for and obtaining a 

housing subsidy after the dispute had arisen. While the Department 

indicated that Mr Xele was subsequently approved as a beneficiary and that 

an alternative housing solution would be provided to him, no satisfactory 

explanation was furnished regarding the basis upon which his application 

was prioritised or approved within what appears to have been a relatively 

short period.  

 

6.1.61 This is particularly concerning in the context of the national housing 

programme, where qualifying applicants are generally required to await 

allocation in accordance with established housing demand databases, 

waiting lists and applicable allocation criteria. In the absence of a clear 

explanation, questions arise regarding the fairness, transparency and 

consistency of the process followed in approving a subsidy for Mr Xele while 

other qualifying applicants may have remained on waiting lists awaiting 

assistance. 

 

6.1.62 The evidence further demonstrates that, despite recognising that the 

Complainant was the rightful beneficiary of the property, the Municipality 

did not pursue decisive legal measures to restore occupation of the house 

to her. The Municipal Manager indicated that an eviction letter was issued 

to Mr Xele, however, there is no evidence that formal eviction proceedings 

were instituted in terms of the Prevention of Illegal Eviction from and 

Unlawful Occupation of Land Act 19 of 1998 (PIE Act). 
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6.1.63 The preamble to the PIE Act recognises that no person may be deprived of 

property except in terms of law of general application and that no law may 

permit arbitrary deprivation of property. Furthermore, section 4(8) of the PIE 

Act, provides that where a court is satisfied that the statutory requirements 

have been met and no valid defence has been raised by an unlawful 

occupier, it must grant an eviction order and determine a just and equitable 

date upon which the unlawful occupier must vacate the property. 

 

6.1.64 While the Public Protector appreciates the Municipality's concern for 

avoiding social disruption and its efforts to find an alternative housing 

solution, the failure to pursue appropriate legal processes under the PIE 

Act, contributed to the prolonged occupation of the property by a person 

who was not the approved beneficiary and consequently prolonged the 

deprivation suffered by the Complainant. The Municipality's reliance on 

informal arrangements and administrative negotiations, without ensuring 

effective implementation through lawful processes, resulted in an 

unreasonable delay in restoring the Complainant's housing benefit. 

 

6.1.65 The evidence further reveals that the resolution process involved the 

exchange and re-allocation of stands between beneficiaries. This raises 

additional concerns regarding the integrity and certainty of beneficiary 

allocation processes. The information before the Public Protector indicates 

that the Complainant was subsequently allocated the stand purportedly 

approved for Mr Xele. However, when it was discovered that Mr Xele’s 

stand was not serviced and lacked the necessary municipal services 

required for housing development, the Complainant was allocated an 

alternative stand.  

 

6.1.66 The ease with which allocated stands appear to have been exchanged and 

re-assigned suggests deficiencies in the administration and management 

of beneficiary allocations, which should ordinarily be finalised through 

transparent and properly documented processes in accordance with 
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applicable housing legislation and policy prescripts. 

 

6.1.67 The subsequent allocation of an alternative stand to the Complainant has 

not resolved the matter but instead has given rise to further complications. 

The evidence indicates that the newly allocated stand became the subject 

of a dispute, which in turn contributed to delays in the implementation of the 

proposed remedial arrangement. These delays were compounded by 

further administrative and operational shortcomings, including the eventual 

removal of the appointed contractor from the project due to capacity 

constraints before any construction work had commenced. As a result, the 

Complainant remains without the benefit of the housing assistance to which 

she had been entitled for an extended period, notwithstanding repeated 

assurances that the matter was receiving attention. 

 

6.1.68 The Public Protector further notes that the principles underpinning the 

Batho Pele framework are relevant in assessing the conduct of the 

Municipality and the Department. Principle 7 of Batho Pele, dealing with 

"Redress", requires that where promised standards of service are not 

delivered, citizens should receive an apology, a full explanation, and a 

speedy and effective remedy. It further requires that complaints should be 

met with a sympathetic and positive response. 

 

6.1.69 Although the Municipality and the Department eventually acknowledged the 

problem and attempted to devise a solution, the remedy provided has 

neither been speedy nor effective. The Complainant continues to be 

deprived of the housing benefit allocated to her for several years after the 

dispute arose.  

 

6.1.70 Of particular concern is that, despite assurances provided during the 

investigation regarding the construction of a replacement house, an 

“inspection in loco” conducted by the Public Protector Investigator on 06 

June 2026 revealed that no progress had been made on the construction 

of the Complainant's house. During the inspection, the Complainant 
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confirmed that no construction activities had taken place, and it was 

observed that the site remains unchanged, with no evidence that 

construction has commenced.   

 

6.1.71 These observations are inconsistent with the submission made by Mr 

Sebekedi on 26 February 2026, that the contractor was already on site and 

that construction activities had commenced. The discrepancy between the 

information provided to the Public Protector and the actual state of affairs 

on the ground raises concerns regarding the accuracy of the information 

furnished during the investigation and the effectiveness of the measures 

purportedly taken to resolve the matter. 

 

6.1.72 Following the inspection, a virtual meeting was held with Mr Sekeledi on 03 

June 2026 to establish the reasons for the lack of progress. Mr Sekeledi 

explained that the appointed contractor had been removed from the site 

due to capacity constraints and that construction had therefore not 

commenced. He further advised that the Department was in the process of 

appointing a new contractor, who was expected to commence work on 1 

July 2026. According to Mr Sekeledi, the Department was also exploring 

the possibility of diverting another contractor from a nearby housing project 

in order to expedite the matter, although no final decision had yet been 

taken. He further stated that delays had also been occasioned by disputes 

relating to the site. 

 

6.1.73 While the Public Protector notes these explanations, they do not detract 

from the fact that, several years after the Complainant was deprived of 

occupation of the house allocated to her, and notwithstanding repeated 

assurances that the matter was being addressed, the remedial solution 

advanced by the Municipality and the Department has still not materialised. 

The absence of any construction progress as at June 2026 demonstrates 

that the corrective measures remain largely prospective and have not yet 

translated into tangible relief for the Complainant. 
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6.1.74 It is further evident that the resolution of the matter was largely driven by 

the Complainant's persistent pursuit of the complaint, including its 

escalation to the Public Protector, rather than through effective and timely 

internal corrective mechanisms within the Municipality and the Department, 

as envisaged by the principles of accountable, transparent and responsive 

public administration under section 195(1) of the Constitution. 

 

6.1.75 The delay must also be assessed against the principles articulated by the 

Supreme Court of Appeal in Associated Institutions Pension Fund and 

Others v Van Zyl and Others, where the Court held that the reasonableness 

of a delay depends on the particular facts and circumstances of each case. 

Having regard to the fact that the Complainant was approved as a 

beneficiary, that the house allocated to her was occupied by another 

person, that the dispute has persisted for several years, and that the 

proposed remedial measures had still not been implemented as at June 

2026, the delay in resolving the matter cannot be regarded as reasonable. 

 

6.1.76 In Endumeni Civic Association and Others v Endumeni Local Municipality 

and the MEC, Department of Human Settlements KwaZulu-Natal, the Court 

held that a municipality's failure to allocate RDP houses to rightful and 

qualifying beneficiaries and to take adequate steps to resolve such 

irregularities is inconsistent with its obligations under section 26 of the 

Constitution. The facts of the present matter bear significant similarities. 

The Complainant was the approved beneficiary of the housing subsidy and 

the intended recipient of the house, yet she was deprived of occupation 

while another person occupied the property. Despite being aware of the 

irregular allocation, the Municipality and the Department have failed to 

implement an effective and timeous remedy. 

 

6.1.77 These circumstances reinforce the conclusion that the Municipality and the 

Department did not act with the degree of urgency, efficiency, accountability 

and responsiveness required by sections 26 and 195 of the Constitution, 

the Housing Act 107 of 1997, the Batho Pele principles, and the broader 
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legal framework governing the administration of subsidised housing 

programmes. 

 

6.1.78 Furthermore, the evidence highlights that the administration of the housing 

allocation process in this matter has been characterised by inadequate 

planning, poor coordination and ineffective implementation. The uncertainty 

surrounding the approval of a subsidy for Mr Xele, the re-allocation and 

exchange of stands, the allocation of an un-serviced stand, and the 

subsequent disputes and construction delays collectively demonstrate 

systemic shortcomings in the management of the housing programme. 

Such shortcomings are inconsistent with the requirements of lawful, 

transparent, accountable and efficient public administration envisaged in 

sections 195(1) and 33 of the Constitution, read with the Housing Act and 

PAJA. 

 

6.1.79 Following the issuing of the section 7(9)(a) notice to all affected parties, only 

the Municipal Manager responded. Her response was considered and 

noted. 

 

Conclusion 

 

6.1.80 On the totality of the evidence, evaluated against the applicable legal 

framework, the Public Protector is likely to conclude that while the 

Municipality and the Department eventually took steps aimed at 

regularising the allocation and resolving the dispute, such steps have been 

reactive, protracted and ineffective in providing timely redress to the 

Complainant. 

 

6.1.81 Instead of restoring the Complainant to occupation of the house originally 

allocated to her through a clear and lawful process, the Municipality and the 

Department sought to resolve the matter through an exchange of housing 

allocations between beneficiaries. However, no evidence has been 

provided demonstrating that such an exchange was regulated by any 
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specific legislative provision, approved housing policy, or transparent 

administrative process governing the substitution or exchange of approved 

housing beneficiaries. 

 

6.1.82 The reliance on an informal or ad hoc arrangement, requiring subsequent 

amendments to beneficiary records and the construction of alternative 

housing, introduced further uncertainty and delay into the administration of 

the housing programme and undermined the principles of lawful, fair and 

transparent allocation of subsidised housing. 

 

6.1.83 The prolonged delay in restoring the Complainant's housing benefit, the 

continued failure to implement the proposed remedial solution, and the 

reliance on an exchange arrangement not clearly regulated by an 

established legal or policy framework have resulted in a failure to give full 

and timely effect to the Complainant's constitutional right of access to 

adequate housing in terms of section 26 of the Constitution and constituted 

maladministration in the implementation of the housing programme 

contemplated by the Housing Act. 

 

6.1.84 The conduct of the Municipality and the Department further falls short of the 

constitutional standards of efficiency, accountability, transparency and 

responsiveness required by section 195(1) of the Constitution. In particular, 

the failure to implement effective corrective measures, the unreasonable 

delays in resolving the dispute, and the adoption of an irregular 

administrative solution in the absence of a clearly defined legal process 

demonstrate shortcomings in the administration of the housing programme 

and in the protection of the rights of approved housing beneficiaries. 

 

6.1.84.1 The Public Protector acknowledges the Municipality’s commitment in the 

response dated 18 June 2026, in collaboration with the Department, to 

implement the remedial action to ensure that the Complainant receives the 

completed house and further the appointment of an independent firm of 

attorneys to investigate the possible fraud and/or maladministration of 
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allocation of sites in the area. 

 

7. FINDINGS 

 

7.1 Having regard to the evidence and the regulatory framework determining 

the standard that the Municipality and the Department should have 

complied with, and the impact thereof on good administration, the Public 

Protector is likely to make the following findings: 

 

7.1.1 Whether the functionaries of the Municipality unduly delayed 

addressing a complaint regarding the incorrect allocation of the RDP 

house, if so, whether such conduct is improper as envisaged in 

section 182(1)(a) of the Constitution and amounts to 

maladministration in terms of section 6(4)(a)(i) of the Public Protector 

Act, 1994. 

 

7.1.1.1 The allegation that the functionaries of the Municipality and the Department 

unduly delayed addressing a complaint about the incorrect allocation of the 

Complainant’s RDP house, is substantiated. 

 

7.1.1.2 The evidence establishes that the Complainant was the approved 

beneficiary of Stand No. xx92, Extension 18, Tswelelang Location, and 

qualified for a housing subsidy in terms of the national housing programme 

implemented under section 26 of the Constitution and the Housing Act. 

 

7.1.1.3 The evidence further establishes that the house constructed on the stand 

allocated to the Complainant was occupied by Mr Xele, notwithstanding that 

there is no evidence that he was the approved beneficiary of the housing 

subsidy attached to the property or that the allocation to him was effected 

in accordance with applicable housing legislation, policy prescripts, or 

lawful administrative procedures. 

 

7.1.1.4 The Municipality failed to ensure that the house constructed for the 
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Complainant was occupied by the rightful beneficiary and failed to take 

effective and timeous steps to restore the Complainant's occupation once 

the irregular occupation came to its attention. 

 

7.1.1.5 Although the Municipality issued an eviction letter to Mr Xele and 

subsequently engaged the Department of Human Settlements in an attempt 

to resolve the matter, no effective legal or administrative intervention has 

been implemented to ensure that the Complainant is allocated a house she 

is entitled to within a reasonable period as further confirmed during the 

“inspection in loco” conducted on 06 June 2026 that no construction 

activities have commenced on the site intended to facilitate the resolution 

of the matter, notwithstanding previous assurances that construction had 

commenced. As a result, the remedial measures proposed by the 

Municipality and the Department have not translated into practical relief for 

the Complainant. 

 

7.1.1.6 The prolonged delay in resolving the matter and in restoring the 

Complainant's housing benefit is unreasonable when considered against 

the circumstances of the case, including the fact that the Complainant has 

been deprived of the housing benefit allocated to her for several years. 

 

7.1.1.7 The conduct of the Municipality and the Department has resulted in 

prejudice to the Complainant and infringed her constitutional right of access 

to adequate housing by denying her the benefit of a housing allocation for 

which she had been duly approved. 

 

7.1.1.8 Accordingly, the conduct of the functionaries of the Municipality and the 

Department to ensure that the Complainant received occupation of the 

subsidised house allocated to her, together with the prolonged and 

ineffective attempts to remedy the situation, constitute improper conduct as 

envisaged in section 182(1) of the Constitution and does amount to 

maladministration in terms of section 6(4)(a)(i) and (iii) of the Public 

Protector Act. 
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8. REMEDIAL ACTION 

 

8.1 The Public Protector is empowered in terms of section 182(1)(c) of the 

Constitution to take appropriate remedial action with a view of redressing 

the conduct referred to in this report upon conclusion of an investigation 

where adverse findings are made. 

 

8.2 In the matter of the Economic Freedom Fighters v Speaker of the 

National Assembly and Others: Democratic Alliance v Speaker of the 

National Assembly and Others, the Constitutional Court, per Mogoeng 

CJ, held that the remedial action taken by the Public Protector has a binding 

effect. 

 

8.3 Having regard to the evidence and the regulatory framework determining 

the standard the GDID and GDoH should have complied with, the Public 

Protector takes the following remedial action in terms of section 182(1)(c) 

of the Constitution: 

 

The MEC for the Department of Cooperative Governance, Human 

Settlement & Traditional Affairs 

 

8.3.1 Take cognisance of the findings and remedial action contained in this report 

and in line with his executive powers envisaged in section 125(2) of the 

Constitution and exercise oversight on the implementation of the remedial 

action; 

 

The Head of Department 

 

8.3.2 Within thirty (30) calendar days from the date of receipt of this report, in 

line with sections 7, 9 and 12 of the Housing Act, read with sections 26(2), 

33 and 195(1) of the Constitution provide the Public Protector with an 
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implementation plan for ensuring that the Complainant is allocated the 

house; 

 

8.3.3 Within sixty (60) calendar days from the date of receipt of this report in 

line with section 2(1)(e) of the Housing Act, in collaboration with the 

Municipality ensure that construction of the Complainant's house has 

commenced and is proceeding in accordance with the approved 

implementation plan. 

 

8.3.4 Submit a progress report every month from the date of commencement of 

construction of the Complainant’s house, supported by documentary 

evidence and photographs, to the Public Protector. 

 

8.3.5 Within thirty (30) calendar days from the date of completion of the 

construction of the house submit proof of completion and occupation, 

including a signed handover certificate, to the Public Protector. 

 

8.3.6 Within thirty (30) calendar days from the date of completion of the 

construction of the house ensure that the HSS record is amended to link 

the Complainant’s particulars with the RDP house and is registered in her 

name as undertaken. 

 

The Municipal Manager 

 

8.3.7 Within sixty (60) calendar days from the date of receipt of this report in 

terms of sections 55 and 66 of the Local Government: Municipal Systems 

Act 32 of 2000, read with sections 152(1), 153(a), 195(1) and 237 of the 

Constitution ensure that all administrative, procurement, contractor 

appointment and site-related issues necessary for the construction of the 

Complainant's house have been finalised and construction resumes. 
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8.3.8 Hand over the completed house to the Complainant and provide the Public 

Protector with documentary proof of completion and handover, including 

photographs, occupation certificates (where applicable) and a signed 

handover certificate. 

 

8.3.9 Within thirty (30) calendar days of completion of the construction of the 

house facilitate the handing over of the house to the Complainant. 

 

8.3.10 Within thirty (30) calendar days from the date of receipt of this report 

review the Municipality's administrative processes relating to beneficiary 

verification, housing allocation, occupation control and record management 

in respect of subsidised housing projects. 

 

8.3.11 Develop and implement written procedures regulating the management of 

housing allocation disputes and any amendment, substitution or exchange 

of housing allocations to ensure compliance with the Housing Act, the 

Constitution and the principles of lawful administrative action. 

 

9. MONITORING  

 

9.1 The HoD and the Municipal Manager must submit an action plan to the 

Public Protector within thirty calendar (30) days from receipt of this report 

on the implementation of the remedial action referred to in paragraph 8 

above, respectively. 

 

9.2 The submission of the implementation plan and the implementation of the 

remedial action shall, in the absence of a court order, be complied with 

within the period prescribed in this report to avoid being in contempt of the 

Public Protector. 
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9.3 The Public Protector will monitor the progress of implementing the 

proposed intervention measures to remedy the non-compliance with the 

provisions of sections 33 and 195(1)(a) and (g) of the Constitution read with 

section 3(1) and (2) of PAJA. 

 

 

 

_______________________ 

ADV. KHOLEKA GCALEKA 

PUBLIC PROTECTOR  

REPUBLIC OF SOUTH AFRICA 

DATE:30 JUNE 2026  

 

Assisted by Provincial Investigations and Integration, Inland 


