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LIST OF ACRONYMS AND ABBREVIATIONS

ACRONYMS/ DESCRIPTION

ABBREVIATION

CoC Certificate of Compliance

COIDA Compensation for Occupational Injuries and Disease
Act, 1993

CoT City of Tshwane

Constitution Constitution of the Republic of South Africa, 1996

DEL Department of Employment and Labour

School Elandspoort High School

ECE Estimate of Capital Expenditure

GDE Gauteng Department of Education

GDID Gauteng Department of Infrastructure Development

GPT Gauteng Provincial Treasury

HoD Head of Department

IES Inspection and Enforcement Services

IDMS Infrastructure Delivery Management System

Investigation Team Public Protector Investigation Team

Kasieboy CC Kasieboy and Projects 18CC

MEC Member of the Executive Council

NPA National Prosecuting Authority

OHSA Occupational Health and Safety Act, 1993

PHRA-G Provincial Heritage Resources Authority: Gauteng

PEP Project Execution Plan

Public Protector Act

Public Protector Act, 1994

Public Protector Rules

Rules Relating to Investigations by the Public Protector

and Matters Incidental Thereto, 2018 as amended

PSPs

Professional Service Providers
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SAPS

South African Police Service

SGB

School Governing Body

SDP

Site Development Plans
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Executive Summary

This is a report of the Public Protector issued in terms of section 182(1)(b) of
the Constitution of the Republic of South Africa, 1996 (Constitution), which
empowers the Public Protector to report on any conduct in state affairs that is
suspected to be improper or to result in any impropriety or prejudice and
section 8(1) of the Public Protector Act, 1994 (Public Protector Act), which
provides that the Public Protector may make known the findings, point of view

or recommendation of any matter investigated by her.

The report relates to an investigation into allegations of failure by the
functionaries of the Gauteng Department of Education to comply with direction
notices issued by the Department of Employment and Labour and their undue
delay to renovate and rehabilitate the infrastructure conditions at Elandspoort
High School, Pretoria West, with the Gauteng Department of Infrastructure

Development as the implementing agent.

The complaint was lodged by Mr AG Mtonga (Complainant) with the Public
Protector, on 04 September 2023.

In essence, the Complainant alleged, inter alia, that:

(@) The members of the School Governing Body (SGB) were first made

aware of the infrastructure problems at the School during their meeting;

(b) Since then, the SGB has tried to engage the GDE to repair the School

infrastructure.

(c) There was a brief and a budget was approved, however, there has been

no progress regarding the repairs at the School;
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(d)

(e)

They followed up with the GDE to effect the repairs to the School but it
failed to do so. Subsequently, the DEL closed the classrooms and issued
an instruction that the School’s roofs and trusses should be repaired

within sixty (60) days. The GDE failed to comply with the instruction;

Notwithstanding the dilapidated infrastructure, the GDE expects learners
to continue to attend school in these buildings and the SGB to admit more
learners. The classes that are declared unsafe are attached to the

classes used for learning activities;

There is a dilapidated wired fence that is not serving its purpose for
safety. The School was supposed to receive a new fence that complies
with the norms and standards to ensure the safety of the learners,
educators, staff and the School buildings and property. The fence was

never delivered;

The learners, educators and administration staff are forced to use
bathrooms on the level below classrooms that have been declared
unsafe. The temporary bathrooms are not connected to the water supply

and are not enough to cater for both learners and staff;

Three (03) asbestos classes should have been removed from the School
since they pose a serious health risk. The panels of the classes are also
broken, which exposes everyone to asbestos dust. Regulation 155 of the
Occupational Health and Safety Act, 1993 (OHSA) places a legal duty on
the employer to ensure the protection of employees against asbestos
exposure and shall not require or permit any person to work in an

environment in which he or she would be exposed to asbestos;

The School’s Tuck-shop is condemned, unsafe for use and no longer

6
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() The temporary classes already have open spaces on the floor and have

also been declared unsafe, as the ground has no paving, resulting in
unbearable conditions that are not conducive to learning and during
holidays, all kinds of small animals and snakes make it their home. The
classes are dusty and when it rains, the dust becomes mud. The classes
are extremely hot during summer, thereby making the conditions for

learning not conducive;

The above circumstances make it difficult for educators to perform their
duties and as a result of insufficient classrooms, the School has adopted
the rotational classroom timetable for educators to enable them to

perform their duties;

On 20 February 2019, Mr Panyaza Lesufi, the then Member of the
Executive Council (MEC) for Education in Gauteng Province, visited the
School to inspect the conditions however there was no feedback

received; and

On 05 August 2022, the MEC for Education in Gauteng Province, Mr
Matome Chiloane (Mr Chiloane), was also approached to report the
conditions of the School, however, no response was received.
Furthermore, the matter was reported to the District Director during the

infrastructure quarterly meetings but still no response was received.

Based on the analysis of the complaints, the following issues were considered

and investigated:
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(a) Whether the functionaries of the Gauteng Department of Education failed
to comply with the direction notices issued by the Department of
Employment and Labour, if so, whether such conduct is improper as
envisaged in section 182(1)(a) of the Constitution and amounts to
maladministration in terms of sections 6(4)(i) and (ii) of the Public

Protector Act; and

(b) Whether the functionaries of the Gauteng Department of Education, with
the functionaries of the Gauteng Department of Infrastructure
Development as the implementing agent, unduly delayed to renovate and
rehabilitate the infrastructure conditions at Elandspoort High School,
Pretoria West, if so, whether such conduct is improper as envisaged in
section 182(1)(a) of the Constitution and amounts to maladministration in

terms of sections 6(4)(i) and (ii) of the Public Protector Act.

The investigation was conducted in terms of section 182(1) of the Constitution
and section 6(4) of the Public Protector Act. It included an analysis of all the

relevant documents and the application of relevant legislative prescripts.

A notice in terms of section 7(9)(a) of the Public Protector Act (the section 7(9)
Notice) was issued on 22 October 2025 to the following implicated and/or
affected parties to provide them with an opportunity to respond to the proposed

provisional findings and remedial actions:

(@) Mr Panyaza Lesufi, Premier of Gauteng Province;

(b) Mr Matome Chiloane, MEC of Gauteng Department of Education;

() Mr Jacob Mamabolo, MEC of Gauteng Department of Infrastructure
Development;

(d) Ms Masabata Mutlaneng, Head of the Department: Gauteng Department

of e-Government;
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(viii)

(e) Mr Rufus Mmutlana, Head of the Department: Gauteng Department of
Infrastructure Development;

(f)  Mr Albert Chanee, Head of the Department: Gauteng Department of
Education;

(g) MrJackie Molisane, Acting Director General: Department of Employment
and Labour;

(h) Ms Aggy Moiloa, Deputy Director-General: Inspection and Enforcement
Services: Department of Employment and Labour;

(i) Mr Mbongeni Tshabalala, Acting Chief Inspector: Inspection and
Enforcement Services: Department of Employment and Labour;

() Mr Mmakwena Selepe, Deputy Director General: Education and
Infrastructure: Gauteng Department of Infrastructure Development;

(k) Adv. Michael Msiza, Provincial Chief Inspector: Inspection and
Enforcement Services: Department of Employment and Labour; and

(D Mr Gorden Mtonga, the Complainant.

On 23 October 2025, the Investigation Team received an acknowledgement of
the Notice from the Complainant. Other acknowledgements of receipt of the
Notice were received from Mr Chiloane and Mr Selepe, dated 23 and 27
October 2025 respectively. The Investigation Team received an
acknowledgement of receipt of the Notice, dated 06 November 2025 from Mr
Chanee and he submitted his written response to the Notice, dated 21
November 2025. Mr Tshabalala, on behalf of the other functionaries of the
Department of Employment and Labour, Adv Msiza, Ms Moiloa and Mr
Molisane, responded to the Notice through a letter, dated 17 December 2025.
No responses were received from the Premier, Mr Mamabolo and Ms

Mutlaneng.

Having regard to the evidence and regulatory framework determining the

standard that should have been complied with by respective respondents, the

9
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(a)

Public Protector makes the following findings:

Whether the functionaries of the Gauteng Department of Education failed

to comply with the direction notices issued by the Department of

Employment and Labour, if so, whether such conduct is improper as

envisaged in section 182(1)(a) of the Constitution and amounts to

maladministration in terms of sections 6(4)(i) and (ii) of the Public

Protector Act

(aa)

(bb)

(cc)

(dd)

The allegation that the functionaries of the Gauteng Department of
Education failed to comply with the direction notices issued by the
Department of Employment and Labour regarding the infrastructure

conditions at Elandspoort High School, is substantiated.

The investigation revealed that the functionaries of the GDE failed to
comply with the direction notices issued by the DEL in compliance with
section 30 of OHSA. The conduct of the functionaries of the GDE for non-
compliance with the direction notices resulted in the opening of a criminal
case with SAPS under CAS 295/05/2025 in line with the provisions of
section 38(1)(b) of the OHSA.

The evidence before the Public Protector also reveals that the
functionaries of the DEL unduly delayed to enforce the direction notices
issued against the GDE in that they took about six (06) years to open a
criminal case against the GDE for failure to implement the direction

notices in line with section 30 of OHSA.

Accordingly, the conduct of the functionaries of the GDE contravened the
provisions of section 195(1)(a) and (b) of the Constitution, section 8(1) of

the OHSA, Regulation 9 of the Facilities Regulations, Regulations 2.1
10
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(b)

and 7 of the Electrical Installation Regulations, Regulation 11(2)(a) of the
Construction Regulations and Regulation 10(1), 12(1) and 17(1) of the
Regulations relating to Minimum Uniform Norms and Standards for Public

School Infrastructure, 2013.

(ee) Accordingly, the conduct of the functionaries of the GDE constitutes
improper conduct as envisaged in section 182(1)(a) of the Constitution
as well as improper prejudice as contemplated in terms of section
6(4)(a)(i) and (ii) of the Public Protector Act.

Whether the functionaries of the Gauteng Department of Education, with
the functionaries of the Gauteng Department of Infrastructure
Development as the implementing agent, unduly delayed to renovate and
rehabilitate the infrastructure conditions at Elandspoort High School,
Pretoria West, if so, whether such conduct is improper as envisaged in
section 182(1)(a) of the Constitution and amounts to maladministration

in terms of sections 6(4)(i) and (ii) of the Public Protector Act.

(aa) The allegation that the functionaries of the Gauteng Department of
Education with the functionaries of the GDID as the implementing agent,
unduly delayed renovating and rehabilitate the infrastructure conditions

at Elandspoort High School, is substantiated.

(bb) The investigation revealed that the functionaries of the GDE and the
GDID have unduly delayed implementing the renovation and

rehabilitation of the School in line with the Project Execution Plan.

(cc) The failure by the HoDs of GDE and the GDID to cooperate and
collaborate contributed to the undue delay in the renovation and
rehabilitation of the School to date. The lack of coherent governance and

11
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(@)

lack of the GDE’s effective oversight over the GDID, as the implementing
agent, contributed to the undue delay to implement the project. This
conduct violates the provisions of section 41(1) of the Constitution and
paragraph 20 of the SDA. The lack of cooperation between the GDE and
the GDID was identified by the Public Protector under similar
circumstances in Report No. 10 of 2024/2025, issued on 30 June 2024.

(dd) Accordingly, the conduct of the functionaries of the GDE and the GDID
constitutes improper conduct as envisaged in section 182(1)(a) of the
Constitution as well as improper prejudice as contemplated in terms of
section 6(4)(a)(i) and (ii) of the Public Protector Act.

The appropriate remedial action taken in terms of section 182(1)(c) of the

Constitution, is the following:

Premier of Gauteng Province

Take cognisance of this report in line with his executive powers envisaged in
section 125(2) of the Constitution and exercise oversight on the

implementation of the remedial action;

Within ninety (90) calendar days from the date of this report, in line with section
12(1) (b) of the Public Service Act, 1994, take disciplinary action against the
HoDs of the GDE and GDID for the undue delay in the implementation of the
project at the Elandspoort High School;

Within thirty (30) calendar days from the date of this report, in line with section

125(2) of the Constitution, direct the HoD of the GDID to develop a Standard

Operating Procedure (SOP) relating to cooperation with all their client

12
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departments, stipulating clear terms, timeframes and how that relationship will

%

be terminated;

Director General of the Department of Employment and Labour

Within ninety (90) calendar days from the date of this report, in line with section
7(3)(c)(iii) of the Public Service Act, 1994, develop a policy to deal with

direction notices and ensure enforcement thereof within a reasonable time;

Member of the Executive Council for Education in Gauteng Province
(e) Take cognisance of this report in line with powers contemplated in section

133(1) of the Constitution and ensure implementation of the remedial actions
below;

Member of the Executive Council for Infrastructure Development in
Gauteng Province

(f) Take cognisance of this report in line with powers contemplated in section

133(1) of the Constitution and ensure implementation of the remedial actions
below;

HOD of the Gauteng Department of Infrastructure Development

Within sixty (60) calendar days from the date of this report, in line with section
7(3)(b) of the Public Service Act, 1994, develop an SOP relating to cooperation

with all their client departments, stipulating clear terms, timeframes and how

that relationship will be terminated with a view to curb wasteful expenditure;

13
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(h)

HOD of the Gauteng Department of Education

Within thirty (30) calendar days from the date of this report, provide the Public
Protector with a Project Plan indicating how GDE will work collaboratively with
GDID in line with the principles of cooperative governance as contemplated in
section 41(1)(h) of the Constitution to ensure finalisation of the renovation and
rehabilitation project at the Elandspoort High School.

14
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1.1.

1.2.

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

1.2.6.

1.2.7.

INTRODUCTION

This is a report of the Public Protector issued in terms of section 182(1)(b) of
the Constitution of the Republic of South Africa, 1996 (the Constitution) and
section 8(1) of the Public Protector Act, 1994 (the Public Protector Act).

The report is submitted in terms of section 8(1) read with section 8(3) of the
Public Protector Act, which empowers the Public Protector to make known the
findings of an investigation, to the following parties, including the Complainant,

to note the outcome of the investigation and to implement the remedial action:

Mr Panyaza Lesufi, the Premier of Gauteng Province;

Mr Matome Chiloane, the Member of the Executive Council (MEC) for

Education in Gauteng Province;

Mr Jacob Mamabolo, the MEC for Infrastructure Development in Gauteng

Province;

Ms Masabata Mutlaneng, the Head of Department (HoD) for the Gauteng

Department of e-Government;

Mr Rufus Mmutlana, the HoD for the Gauteng Department of Infrastructure
Development (GDID);

Mr Albert Chanee, the Acting HoD for the Gauteng Department of Education
(GDE);

Mr Jackie Molisane, the Acting Director General of the Department of

Employment and Labour (DEL);

15
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1.2.8. Ms Aggy Moiloa, the Deputy Director-General: Inspection and Enforcement

1.2.9.

1.2.10.

1.2.11.

1.2.12.

1.3.

2.1.

2.2.

2.2.1.

Services for the DEL;

Mr Mbongeni Tshabalala, the Acting Chief Inspector: Inspection and

Enforcement Services: DEL;

Mr Mmakwena Selepe, the Deputy Director General: Education and

Infrastructure: GDID;

Adv Michael Msiza, the Provincial Chief Inspector: Inspection and

Enforcement Services: DEL; and

Mr Gorden Mtonga, the Complainant.

The report relates to an investigation into allegations of failure by the
functionaries of the GDE to comply with direction notices issued by the DEL
and their undue delay to renovate and rehabilitate the infrastructure conditions
at Elandspoort High School, Pretoria West, with the GDID as the implementing

agent.

THE COMPLAINT

The investigation originates from a complaint lodged by Mr Gorden Mtonga
(the Complainant) with the Public Protector, on 04 September 2023, in terms
of section 6(1) of the Public Protector Act.

The Complainant alleged, inter alia, that:

The members of the School Governing Body (SGB) were first made aware of

the infrastructure problems at the School during their meeting. Since then, the

16
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2.2.2.

2.2.3.

2.24.

2.2.5.

2.2.6.

2.2.7.

SGB tried unsuccessfully to engage the GDE functionaries to repair the School

infrastructure;

There was a brief and a budget was approved, however, there has been no

progress regarding the repairs at the School;

The Complainant and the SGB followed up with the GDE to effect the repairs
to the School but it failed to do so. Subsequently, the DEL closed the
classrooms and issued an instruction that the School’'s roofs and trusses
should be repaired within sixty (60) days. The GDE failed to comply with the

instruction;

Notwithstanding the dilapidated infrastructure, the GDE expects learners to
continue to attend school in these buildings and the SGB to admit more
learners. The classes that are declared unsafe are attached to the classes

used for learning activities;

There is a dilapidated wired fence that is not serving its purpose for safety. The
School was supposed to receive a new fence that complies with the norms and
standards to ensure the safety of the learners, educators, staff and the School

buildings and property. The fence was never delivered;

The learners, educators and administration staff are forced to use bathrooms
on the level below classrooms that have been declared unsafe. The temporary
bathrooms are not connected to the water supply and are not enough to cater

for both learners and staff;

Three (03) asbestos classes should have been removed from the School
because they pose a serious health risk. The panels of the classes are also
broken, which exposes everyone to asbestos dust. Regulation 155 of the

17
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2.2.8.

2.2.9.

2.2.10.

2.2.11.

2.2.12.

Occupational Health and Safety Act, 1993 (OHSA) places a legal duty on the
employer to ensure the protection of employees against asbestos exposure
and shall not require or permit any person to work in an environment in which

he or she would be exposed to asbestos;

The School's Tuckshop is condemned unsafe for use and no longer

operational,

The temporary classes already have open spaces on the floor and have also
been declared unsafe, as the ground has no paving, resulting in unbearable
conditions that are not conducive for learning and during holidays, all kinds of
small animals and snakes make it their home. The classes are dusty and when
it rains the dust becomes mud. The classes are extremely hot during summer,

thereby making the condition for learning not conducive;

The above circumstances make it difficult for educators to perform their duties
and as a result of insufficient classrooms, the School has adopted the
rotational classroom timetable for educators to enable them to perform their

duties;

On 20 February 2019, Mr Lesufi, the then Member of the Executive Council
(MEC) for Education in Gauteng Province visited the School to inspect the

conditions thereof and there was no feedback received; and

On 05 August 2022, Mr Chiloane, the MEC for Education in Gauteng Province,
was also approached to report the conditions of the School, however, no
response was received. Furthermore, the matter was reported to the GDE
District Director during the infrastructure quarterly meetings but still no

response was received.

18
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2.3. In support of his complaint, the Complainant provided the Public Protector

3.1.

3.2.

3.3.

Investigation Team (Investigation Team) with copies of the notices of
inspection and direction notices, namely prohibition, improvement and
contravention, all dated 11 February 2019, issued by the DEL, directing the
GDE to take specific steps to comply with the issued notices within the

specified time.

POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR

The Public Protector is an independent constitutional institution established
under section 181(1)(a) of the Constitution to strengthen constitutional
democracy through investigating and redressing improper conduct in state

affairs.

Section 182(1) of the Constitution provides that:

“The Public Protector has the power, as regulated by national legislation —

(a) toinvestigate any conduct in state affairs, or in the public administration
in any sphere of government, that is alleged or suspected to be improper
or to result in any impropriety or prejudice;

(b) to report on that conduct; and

(c) to take appropriate remedial action.”

Section 182(2) directs that the Public Protector has the additional powers and
functions prescribed by national legislation. The Public Protector’s powers are
regulated and amplified by the Public Protector Act which states, amongst
others, that the Public Protector has the powers to investigate and redress

maladministration and related improprieties in the conduct of state affairs.

19
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3.4.

3.4.1.

3.4.2.

3.4.2.1.

Special circumstances in terms of section 6(9) of the Public Protector Act

Where an incident or matter reported to the Public Protector occurred more
than two (02) years prior to the reporting of the matter to the Public Protector,
he/she is expected to exercise his/her discretion in terms of section 6(9) of the
Public Protector Act to entertain the complaint based on special circumstances
as envisaged in Rule 10(1) of the Rules Relating to Investigations by the Public
Protector and Matters Incidental Thereto, 2018 as amended' (Public Protector
Rules). Section 6(9) of the Public Protector Act states that:

“Except where the Public Protector in special circumstances, within his or her
discretion, so permits, a complaint or matter referred to the Public Protector
shall not be entertained unless it is reported to the Public Protector within two

years from the occurrence of the incident or matter concerned.”

The Public Protector exercised her discretion referred to in terms of section
6(9) of the Public Protector Act to entertain this complaint, based on the
following special circumstances as envisaged in Rule 10(1) of the Public

Protector Rules:

Nature of the complaint and seriousness of the allegations

The alleged contravention by the GDE raises serious concerns regarding the
health and safety of the learners and staff at the School. The Complainant
provided sufficient and compelling information with prima facie evidence of the

alleged failure by the GDE to comply with the required safety standards as

1 Published under Government notice No 945, Government Gazette 41903 of 14 September 2018 and amended in Government
Notice No 1047, Government Gazette 43758 dated 2 October 2020.

20
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3.4.2.2.

3.4.2.3.

3.4.24.

3.4.2.5.

3.4.2.6.

contained in the contravention, prohibition and improvement direction notices

issued by the DEL relating to the building conditions of the School;

The nature of the complaint revealed possible unremedied transgressions by
the GDE since 2019 as the fourteen (14) classrooms have not been repaired
and are not utilised. The learners and staff of the School are still exposed to
asbestos dust and the building conditions continue to place learners and staff

at risk;

The learners of the School are continuously prejudiced by the undue delay to
repair the fourteen (14) classes since they are stillaccommodated in temporary

containers and face overcrowding in the classrooms;

The Public Protector also formed a reasonable view that the investigation of
this complaint would be in the public interest since this matter affects the
environment of the School staff and learners to learn in a safe, secured, and
conducive environment that is free from harm. The public interest generated
by the dilapidated and unsafe conditions at the School as reported in the

media? was also considered;

The Complainant provided a reasonable explanation for the delay in reporting
the matter to the Public Protector as they have been engaging the GDE in an

effort to address the contraventions without any resolution;

Another factor which was considered is the opportunity to address injustice
which may result, if the matter is not investigated. The alleged prejudice to the

learners and staff would remain if this complaint were not investigated;

2

https://iol.co.za/pretoria-news/news/2019-02-12-parents-shut-down-elandspoort-high-school/
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3.4.2.7.

3.4.2.8.

3.4.2.9.

3.5.

4.1.

Likelihood of being able to investigate the matter due to the delay having
regard to the allegations and the availability of information, evidence,

withesses, and records

The Public Protector considered that the information/evidence that may be
required during the investigation would still be readily available since it was

established during the assessment of the complaint that the project is ongoing;

Furthermore, the relevant evidentiary material required from the functionaries
of the GDE would still be available and retained in line with the relevant
provisions of the National Archives and Records Service of South Africa Act,

1996 and its Regulations; and

The investigation of the matter is in the interest of justice as it could provide an
opportunity to identify potential maladministration, systemic deficiencies,
prejudice, or injustice if any, to remedy the same within the affected organs of

state.

The GDE, GDID and DEL are organs of state as contemplated in terms of
section 239 of the Constitution and their conduct amounts to conduct in state
affairs. As a result, the Public Protector is satisfied that the complaint falls
within its competency to investigate as envisaged in section 182(1)(a) of the
Constitution and section 6(4) of the Public Protector Act. The parties did not

dispute the jurisdiction of the Public Protector in this matter.

ISSUE IDENTIFIED FOR INVESTIGATION

Based on the analysis of the complaint, the following issue was identified to

inform and focus the investigation:
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41.1.

4.1.2.

5.1.

5.1.1.

5.1.2.

5.2.

5.2.1.

Whether the functionaries of the Gauteng Department of Education failed to
comply with the direction notices issued by the Department of Employment and
Labour, if so, whether such conduct is improper as envisaged in section
182(1)(a) of the Constitution and amounts to maladministration in terms of
sections 6(4)(i) and (ii) of the Public Protector Act; and

Whether the functionaries of the Gauteng Department of Education, with the
functionaries of the Gauteng Department of Infrastructure Development as the
implementing agent, unduly delayed to renovate and rehabilitate the
infrastructure conditions at Elandspoort High School, Pretoria West, if so,
whether such conduct is improper as envisaged in section 182(1)(a) of the
Constitution and amounts to maladministration in terms of sections 6(4)(i) and
(i) of the Public Protector Act.

THE INVESTIGATION

Methodology

The investigation is conducted in terms of section 182 of the Constitution and

sections 6 and 7 of the Public Protector Act.

The Public Protector Act confers on the Public Protector the sole discretion to
determine how to investigate with due regard to the circumstances of each

case.

Approach to the investigation

The approach to the investigation included the exchange of documents,
analysis of the relevant documentation, and consideration and application of

the relevant laws, regulatory framework, and prescripts.
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5.2.2.

5.2.3.

5.2.4.

The investigation process included meetings with the Complainant, the
functionaries of the GDE, an exchange of correspondence with the
Complainant and the functionaries of GDE, DEL and GDID. Documents
obtained during the investigation were analysed and evaluated. The process
also included the consideration and application of the relevant laws and

prescripts.

The investigation was approached using an enquiry process that seeks to

determine:

(@) What happened?

(b) What should have happened?

(c) Is there a discrepancy between what happened and what should have
happened and does that deviation amount to maladministration, abuse of

power or other improper conduct?

(d) Inthe event of a violation, what action should be taken?

The question regarding what happened is resolved through a factual enquiry
relying on the evidence provided by the parties and independently sourced
during the investigation. Evidence is evaluated and a determination is made
on a balance of probabilities. In this case, the factual enquiry principally
focused on whether the functionaries of GDE complied with the safety
standards that should have been maintained and their non-compliance with
subsequent direction notices issued by the DEL regarding the structural
conditions at the School. Furthermore, the factual enquiry also interrogated the
process undertaken by the GDE and the GDID in the renovation and
rehabilitation of the School.
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5.2.5.

5.2.6.

5.3.

5.3.1.

5.3.1.1.

5.3.1.2.

5.3.1.3.

5.3.1.4.

5.3.1.5.

The enquiry regarding what should have happened, focuses on the law or rules
that regulate the standards that should have been met by the functionaries of
the GDE, GDID and DEL in compliance with the direction notices and

renovation of the School.

The enquiry regarding the remedy or remedial action seeks to explore options

for redressing the consequences of improper conduct and prejudice.

Key sources of Information

Correspondence exchanged

Complaint, dated 04 September 2023, received by the Public Protector per

email with supporting documents from Mr Gorden Mtonga;

Notice in terms of Rule 23(1) of the Public Protector Rules issued to Mr
Mmutlana, the then HoD of the GDE, dated 21 November 2023;

Response letter from Mr Mmutlana with supporting documents, dated 19 July
2024;

Letter from the Investigation Team to Mr Mmutlana requesting a report on the
current status relating to the structural repairs at the School, dated 22 April
2025;

Response letter from Mr Mmutlana with supporting documents, dated 13 May
2025;
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Another letter from the Investigation Team to Mr Mmutlana requesting an

explanation regarding the difference in the estimated costs by E Saruchera Pr.

Eng and Kasieboy and Projects 18CC (Kasieboy CC), dated 06 June 2025;

5.3.1.7. Response letter from Mr Mmutlana with supporting documents, dated 01 July
2025;
5.3.1.8. Notice in terms of Rule 23(1) of the Public Protector Rules (Rule 23(1) Notice)
issued to Ms Moiloa, the Deputy Director-General of the DEL;
5.3.1.9.

Response letter from Adv Msiza, Provincial Chief Inspector of the DEL dated,
09 February 2024;

5.3.1.10. Letter from the Investigation Team to Mr Tshabalala, the Acting Chief Inspector
at the DEL, requesting additional information dated, 23 April 2025;
5.3.1.11. Response letter from Mr Tshabalala, dated 19 May 2025;
5.3.1.12.

Rule 23(1) Notice of the Public Protector Rules from issued to Ms Mutlaneng,
the HoD of the GDID, dated 04 October 2024;

5.3.1.13.

Response letter with supporting documents dated, 27 November 2024, from

Mr Selepe to the Deputy Director General: Education and Infrastructure of the
DEL;

5.3.1.14. Rule 23(1) Notice of the Public Protector Rules from the issued to Ms Ncumisa
Mnyani (Ms Mnyani), the Head of the Gauteng Provincial Treasury (GPT)
dated, 05 June 2025;
5.3.1.15.

Response letter from Ms Mnyani dated, 13 August 2025; and
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5.3.1.16. Copy of the independently sourced information from the Pretoria News

5.3.2.

5.3.2.1.

5.3.2.2.

5.3.2.3.

5.3.24.

5.3.2.5.

5.3.2.6.

newspaper article, titted “Parents shutdown Elandspoort High School’
dated 12 February 2019.

Documents received

Copy of the notice of inspection dated 08 February 2019 served on the
Management of the School informing them of the DEL’s intention to conduct
an inspection at the School on 11 February 2019, at 09:30, received from

Complainant;

Copy of the contravention notice issued by the DEL on 11 February 2019 in
terms of section 30 of the OHSA, directing the HoD to take steps within 60

days of the notice, received from Complainant;

Copy of the prohibition notice issued by DEL on 11 February 2019 in terms of
section 30 of the OHSA, prohibiting the School from using classroom numbers
31 to 37, 15 to 19, office 0, 07 and 26, received from the Complainant;

Copy of the improvement notice issued by DEL on 11 February 2019, directed
to the HoD to refer to the structural assessment report by PR. Eng. Evans
Saruchera, dated 06 August 2018, point numbers 4.5 and 5.2, with regard to

expansion joints and cracks respectively;

Copy of the Strategic Brief on Renovation and Rehabilitation at Hoerskool
Elandspoort (Strategic Brief) dated 06 December 2018, was prepared by E
Saruchera Pr. Eng for the GDID, received from Mr Mmutlana on 19 July 2024;

Copy of the unsigned Renovations and Rehabilitations at Elandspoort High

School Documentation and Procurement Report stage 4 (unsigned

27



Report of the Public Protector

5 < T
;'\. 6\
J\RB/

L N v 4

.\
<

5

-

P Bl
%

L Bl i kOk
CIUNH Ao

5.3.2.7.

5.3.2.8.

5.3.2.9.

5.3.2.10.

5.3.2.11.

5.3.2.12.

Procurement Report) dated February 2024, prepared by Kasieboy CC on
behalf of the GDID, indicating the objective of the Procurement Report,

received from Mr Mmutlana on 19 July 2024;

Copy of a detailed breakdown of the variation between E Saruchera Pr. Eng
and Kasieboy CC for the School, illustrating the difference between the
Strategic Brief estimate and the Kasieboy CC detailed estimates, received
from Mr Mmutlana on 01 July 2025;

Copy of Renovations and Rehabilitations at Elandspoort High School
Procurement Document: Approved Priced Bid of Quantities, received from Mr
Mmutlana on 01 July 2025;

Copy of the letter from the City of Tshwane (CoT) granting approval of the Site
Development Plan and Landscape Development Plan signed and date

stamped, 23 June 2025, received from Mr Mmutlana on 01 July 2025;

Copy of the letter from Mrs Zizipho Ntuli, the Project Manager at Kasieboy CC,
to the CoT, dated 17 January 2025, recommending Lo-mobile landscape

service provider to be appointed to execute the required work;

Copy of the letter from Ms Tebogo Molokomme, the Deputy Director of the
Provincial Heritage Resources Authority: Gauteng (PHRA-G), dated 03
September 2024, approving the application of Ms Khensani Maluleke for
alterations, renovate and rehabilitate as per PHRA-G approved plans on Erf

207 Danville, Pretoria;

Copies of the appointment letters for Professional Service Providers indicating

the appointment of their companies for the specific services to be provided and
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5.3.2.13.

5.3.2.14.

5.3.3.

5.3.3.1.

5.3.4.

5.3.4.1.

5.4.

54.1.

the fees for rendering the services based on the latest gazetted rates approved

on 15 May 2019, received from Mr Selepe on 27 November 2024;

The budget allocation by the GDE indicates the main appropriation of the
2024/2025, 2025/2026 and 2026/2027 financial years to infrastructure projects
implemented by the GDID over the MTEF, dated 22 May 2024, received from
Mr Selepe on 27 November 2024; and

Copy of the Service Delivery Agreement signed on 12 July 2022, by the then
HoDs of the GDE and GDID, Mr Edward Musuwe (Mr Musuwe) and Mr Thulani
Mdadane (Mr Mdadane), received from Mr. Selepe on 27 November 2024.

Meetings attended

A meeting was held on 08 November 2024, between the Investigation Team
and the functionaries of GDE, represented by Ms Nombasa Mhlwazi (Ms
Mhlwazi), the Director for Maintenance; the GDID represented by Ms Lerato
Lehumulo (Ms Lehumulo) the Project Manager; the DEL represented by Ms
Lerato, the Senior Inspector; the Complainants; Ms Louisa Duckitt, the School
Principal; and the Management of the School.

Inspection in loco

Site Inspection conducted with the Complainants and the functionaries of GDE,
DEL and GDID on 08 November 2024.

Legal framework

Constitution of the Republic of South Africa, 1996;
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54.2. South African Schools Act, 1996;

5.4.3. Occupational Health and Safety Act, 1993;

544, Construction Regulations, 2014;

54.5. Facilities Regulations, 2004;

5.4.6. Electrical Installation Regulations, 2009;

54.7. Asbestos Abatement Regulations, 2020; and

5.4.8. Regulations relating to minimum uniform norms and standards for public
school infrastructure, published under Government Notice R920 in
Government Gazette 37081 of 29 November 2013 (Norms and Standards).

5.5. Case Law

5.5.1. Komape and Others v Minister of Basic Education (1416/2015) [2018]
ZALMPPHC 18 (23 April 2018).

5.6. Notices issued in terms of section 7(9)(a) of the Public Protector Act

5.6.1 A notice in terms of section 7(9)(a) of the Public Protector Act (the Notice),

dated 22 October 2025, was issued to the Complainant; Mr Lesufi; Mr
Chiloane; Mr Mamabolo; Ms Mutlaneng; Mr Mmutlana; Mr Chanee; Mr
Molisane; Ms Moiloa; Mr Tshabalala; Mr Selepe; and Adv Msiza to provide
them with an opportunity to respond to the proposed provisional findings and

remedial action.
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5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

5.6.7

On 23 October 2025, the Investigation Team received an acknowledgement
of receipt of the Notice from the Complainant, however, no further submissions

were received.

On 23 October 2025, the Investigation Team received an acknowledgement
of receipt of the Notice from Ms Phumzile Fungati, on behalf of the MEC of

Education, Mr Chiloane.

On 27 October 2025, the Investigation Team received an acknowledgement
of receipt of the Notice from Mr Selepe, the GDID DDG: Education and STARS

Infrastructure.

On 06 November 2025, another acknowledgement of receipt was received
from Mr Enoch Mchiza on behalf of Mr Chanee, who is the acting HoD of the
GDE. Mr Mmutlana is the former incumbent. A letter dated 12 November 2025,
was received from Mr Chanee requesting an extension to submit a response

to the Notice, which was duly received on 21 November 2025.

The Investigation Team received a response to the Notice, dated 17 December
2025 from Mr Tshabalala, on behalf of the other DEL functionaries, Adv Msiza;

Ms Moiloa and Mr Molisane.

Due to the absence of any response to the Notice issued to Mr Lesufi, the
Investigation Team made a follow-up telephonic communication with Mr Prince
Hamnca (Mr Hamnca), the Chief of Staff in the Office of the Premier, on 12
December 2025. During the said communication, Mr Hamnca was expressly
requested to furnish a response to the section 7(9) Notice on the same day.
Mr Hamnca, in turn, requested that the Notice be forwarded to him for the
purposes of preparing a response, which was duly done, however, no

response was received.
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5.6.8

5.6.9

6.1.

6.1.1.

Due to the absence of a response to the section 7(9) Notice by Ms Mutlaneng,
the then GDID HoD, the Investigation Team made a follow-up telephonic
consultation on 12 December 2025 with Ms Rirhandzu Khoza, an official within
the office of Ms Mutlaneng, who presently serves as the HoD of the Gauteng
eGovernment. On 15 December 2025, the Investigation Team received an
email communication from Mr Kgaugelo Ndimande, from the office of Ms
Mutlaneng who indicated that the matter must be referred back to the DGID as

she is presently the HOD of e-Government.

No response to the section 7(9) Notice was received from Mr Mamabolo.

THE DETERMINATION OF THE ISSUE IN RELATION TO THE EVIDENCE
OBTAINED AND CONCLUSIONS MADE WITH REGARD TO THE
APPLICABLE LAW AND PRESCRIPTS

Whether the functionaries of the Gauteng Department of Education failed
to comply with the direction notices issued by the Department of
Employment and Labour, if so, whether such conduct is improper as
envisaged in section 182(1)(a) of the Constitution and amounts to
maladministration in terms of sections 6(4)(i) and (ii) of the Public

Protector Act
Common cause
On 11 February 2019, the DEL conducted an inspection at the School and

issued direction notices to the GDE in terms of the OHSA relating to the

structural conditions.
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6.1.2.

6.1.3.

6.1.3.1.

6.1.3.2.

6.1.3.3.

6.1.3.4.

Issue in dispute

The issue for the Public Protector's determination is whether the GDE
complied with the direction notices issued by the DEL relating to the structural

conditions of the School.

The Complainant’s version

The Complainant contended that:

The infrastructure of the School is dilapidated and is not conducive for learning.
The GDE expects learners to continue to attend school in these buildings and
classes that are declared unsafe, are attached to the classes used for learning

activities;

The SGB raised the matter with the GDE, but they failed to improve the

conditions at the School;

On 11 February 2019, the DEL issued a contravention, prohibition and
improvement notices against the HoD of the GDE, prohibiting the use of
fourteen (14) classrooms attached to the building used for learning activities at
the School. Subsequently, the DEL closed the classrooms and issued an

instruction that the School’s roofs and trusses should be repaired;
The bathrooms are unsafe and are not connected to the water supply. The

GDE provided temporary classrooms which have also been declared unsafe

and unsuitable for learning;
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6.1.3.5. There s a dilapidated wired fence that is not serving its purpose for safety. The

6.1.3.6.

6.1.4.

6.1.4.1.

6.1.4.2.

School was supposed to receive a new fence that complies with the norms and
standards to ensure the safety of the learners, educators, staff and the School

buildings and property. The fence was never delivered; and

Although Mr Lesufi visited the School and the matter was brought to the
attention of Mr Chiloane as well as the District Director, the conditions at the

School were never improved.

Documents received from the Complainant

The Complainant provided the Investigation Team with copies of the following
direction notices dated 11 February 2019, addressed to the HoD of the GDE
signed by the DEL Inspectors, Mr Khulane Mthethwa, accompanied by Mr P

Padayachee:

Notice of inspection

The notice of inspection dated 08 February 2019 was served on the
Management of the School informing them of the DEL’s intention to conduct

an inspection at the School on 11 February 2019, at 09:30;

The notice also indicates that records required to be kept in terms of OHSA,
Unemployment Insurance Act, 2001 and Compensation for Occupational
Injuries and Disease Act, 1993 (COIDA) would be inspected. The notice further
states that the health and safety representatives and employee

representatives are required to be part of the inspection;
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6.1.5.

6.1.5.1.

6.1.5.2.

6.1.5.3.

6.1.5.4.

Inspection conducted by DEL

On 11 February 2019, the DEL conducted an inspection at the School and
issued the following direction notices addressed to the HoD and served on the

Deputy Principal, Mr E Nengwenda:

Direction Notice: Contravention

The contravention notice was issued in terms of section 30 of the OHSA,
directing the HoD to take steps within 60 days of the notice. The notice further
provides that should the HoD be unable to meet the deadline, he may make a
representation to the DEL proposing when and how he intends to comply in

order that an extension of time may be considered;

The notice further states that failure to comply with the requirements or with
the provisions of the regulations, constitutes a criminal offence and will render
him for prosecution. Furthermore, the notice states that the HoD must ensure
that the roof of the classrooms and hall is maintained in terms of Facility
Regulation 9 and that the electrical installation is maintained in terms of

Electrical Regulation 2.1;

Direction Notice: Prohibition

The prohibition notice states that the Inspector was of the opinion that the
circumstances stated in the notice are likely to threaten the health and safety
of persons. In terms of section 30 of OHSA, the School was prohibited from

using classroom numbers 31 to 37, 15 to 19, office 0, 07 and 26;

The notice further states that the Inspector would consider revoking or

amending the prohibition notice, only after arrangements have been made to
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6.1.5.5.

6.1.6.

6.1.6.1.

6.1.6.2.

dispose or substantially reduce the threat which gave rise to the imposition of

the prohibition, to the satisfaction of the Inspector; and

Direction Notice: Improvement

The improvement notice states that all expansion joints in the building should
immediately be maintained and all visible cracks in the building should be
repaired. The notice also directed the HoD to refer to the structural assessment
report by PR. Eng. Evans Saruchera, dated 06 August 2018, point numbers

4.5 and 5.2, with regard to expansion joints and cracks respectively.

Response from Mr Mmutlana, HoD of the GDE

The Investigation Team issued the Rule 23(1) Notice, dated 21 November
2023 to Mr Mmutlana, soliciting a response and supporting documents. The
Investigation Team received a response letter from Mr Mmutlana, dated 19

July 2024, wherein he stated, inter alia, the following:

The School received the contravention notice on 11 February 2019. The
learning spaces stated in the notice were declared unsafe and the GDE
initiated learning rotation in the School in order to utilise the other spaces which
were still safe. Processes to supply the School with temporary accommodation
(mobile classrooms) were initiated and the delivery thereof commenced in
early 2020. Twenty (20) mobile classrooms have been delivered, including

mobile toilets;
In January 2019, the GDE initiated a major Rehabilitation programme and a

briefing document was issued to the GDID for implementation of the

Restorative Programme;
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6.1.6.3.

6.1.6.4.

6.1.6.5.

6.1.6.6.

The GDE did not implement some of the issues raised due to the imminent
project, which was initiated in January 2019, but measures to safeguard the
safety of leaners and educators were effected through decanting learners into
the mobile classrooms on rotational learning basis, utilising the available
spaces. Some of the measures implemented by the GDE include the
renovation of toilets and water proofing of roofs in sections of the buildings

which were still safe to use;

There is a building wing attached to the building (SR,0,2,3,4,5,6, C) which was
declared unsafe, and learners have since been evacuated from this portion.
This section is separated by expansion joints and from the safety point of view,
the adjacent classroom block is safe. Visual observation did not reveal any

major structural defects in this portion of the building;

The DEL declared classrooms at first floor level unsafe due to defects caused
mainly by roof leaks and water damages through the walkways. The School
has decanted learners from the first floor level classrooms. The ablution
facilities at the ground level are still being utilised as they were observed to be
still in sound condition. The condition of these spaces is being monitored for
structural defects and due to the reduced service loads at first floor level, it is
anticipated that there will not be structural failure of floors above the ablution

facilities;

The GDE, through the Maintenance Directorate, has conducted urgent repairs
and maintenance related interventions at the School. Arrangements to make
the School safe have been made through the following remedial actions:

(a) Decanting learners into mobile classrooms;

(b) Decanting learners from the asbestos classrooms;

(c) Repairing of the ablution facilities;
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6.1.6.7.

6.1.6.8.

6.1.7.

6.1.7.1.

(d) Current maintenance interventions at the School hall, fencing and
connection of the mobile ablution facility to sewer system; and
(e) Fast-tracking of the major rehabilitation project currently at procurement

stage.

The communication between the GDE and DEL has been through the
contravention notice of 2019 and the 2024 notice of follow up inspection.
Matters raised in both correspondences have been partly addressed as

mentioned above; and

The asbestos exposure matter was brought to the GDE’s attention and the
School supplied mobile classrooms to replace the asbestos buildings.
Learners were evacuated from the classrooms upon receipt of the mobile
classrooms. The Maintenance Directorate is initiating a project to demolish the
existing asbestos buildings and removal of the material from the School

premises.

Response from Adv Msiza, the then Provincial Chief Inspector of DEL

On 30 November 2023, the Rule 23(1) Notice was issued to Ms Moiloa, raising
the allegations and soliciting a response and supporting documents. On 09
February 2024, a response was received from Adv Msiza, wherein he stated

the following:

In February 2019, the Inspection and Enforcement Services (IES) conducted
a proactive inspection to determine the status of compliance by the GDE at the
School. Subsequent to the inspection, the Inspector issued enforcement

notices (prohibition and contravention) in terms of the OHSA;
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6.1.7.2.

On 04 December 2023, an OHS inspection was conducted by the IES to

monitor and determine the status of compliance by the GDE. The IES was

requested to provide an outcome report on the status of compliance and

progress on the matter. The IES determined that the employer does not comply

with the provisions of OHSA and applicable regulations in the following extent:

(i)

(ii)

(iii)

(iv)

The GDE did not comply with Regulation 11(2)(a) of the Construction
Regulations, in that it failed to ensure that inspections of the structure are
carried out periodically by competent persons in order to render the
structure safe for continued use (Structural assessment should be
conducted to determine the conditions of the classes currently used and

are attached to the classes that are declared unsafe);

The GDE did not comply with Regulation 9 of the Facilities Regulations
in that it failed to maintain all rooms and facilities which are prescribed or
provided for in terms of the provisions of these Regulations, in a clean,
hygienic, safe, whole and leak-free condition, and in a good state of repair
(The roof was leaking and as a result, ceilings were damaged and not in

a good state of repair);

The GDE failed to comply with Regulation 7(1) of the Electrical
Installation Regulations, in that it did not have a valid Certificate of
Compliance (CoC) for the electrical installations in the workplace, which
shall be accompanied by a test report in the format approved by the Chief

Inspector, in respect of every such electrical installation;

The GDE did not comply with Regulation 7(2) of the Electrical Installation
Regulations, in that it failed to produce the CoC for that electrical
installation to an inspector (The employer failed to produce CoC for newly

built classes);
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(v)

(vi)

(vii)

(viii)

(ix)

The GDE did not comply with Regulation 3(a) of the Asbestos Abatement
Regulations, in that it failed to ensure that all asbestos-containing

materials at the workplace are identified by a competent person;

The GDE did not comply with Regulation 4(1) of the Asbestos Abatement
Regulations, in that it failed to obtain the services of a competent person
to ensure that all materials identified as asbestos-containing material are
entered into an inventory of asbestos in place, which is kept at the

workplace;

The GDE did not comply with Regulation 5(1) of the Asbestos Abatement
Regulations, in that it failed to ensure that asbestos risk assessment is
carried out, immediately by a competent person and thereafter at
intervals not exceeding 24 months (Applicable to areas that contain

asbestos containing materials);

The GDE did not comply with Regulation 6(1) of the Asbestos Abatement
Regulations, in that the employer failed to ensure that a written asbestos
management plan for the workplace is prepared by a competent person;
the employer failed to provide sufficient number of sanitary facilities as
per the number of personnel using them. Consequently, an improvement

notice was issued;
The 14 classrooms attached to the building currently used for learning

activities at the School were not in use since the DEL prohibited them on

11 February 2019. Therefore, the GDE did not violate any labour laws;
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(x)

(xi)

On 04 February 2024, a follow-up inspection was conducted with the
GDE. The GDE did not comply with the directive of the Enforcement

Notice; and

Since the GDE failed to comply with the provisions of the employment

law, the following action was taken by the IES:

(@)

(e)

On 04 December 2023, the Inspector issued a direction notice,
directing the HoD of the GDE to ensure that a competent person, to
determine if the structure is still sound and safe, conducts structural

assessment of the building currently in use;

Moreover, contravention and improvement notices were served for
non-compliance with the provisions of the OHSA and other
applicable Regulations providing the GDE with 60 days to comply,

failing which the matter will be recommended for prosecution;

In February 2019, prohibition notices that were issued remained
active and the 14 classrooms that were prohibited were not in use.
However, violations of the conditions attached to the prohibition

notices will result in immediate referrals for prosecution;
On 08 February 2024, a confirmatory notice was issued informing
the employer that the matter will be referred for prosecution in terms

of section 38 of the OHSA; and

The matter will be referred to Statutory Services for prosecution

within five (05) calendar days.
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6.1.8.

6.1.8.1.

6.1.8.2.

Additional information from Mr Tshabalala, the Acting Chief Inspector

On 22 April 2025, the Investigation Team wrote to Mr Tshabalala requesting

additional information regarding the DEL’s response dated 09 February 2024.

A written response, dated 19 May 2025, was received from Mr Tshabalala,

wherein he stated as follows:

On 14 May 2025, the DEL conducted an inspection at the School focusing on

the GDE’s compliance status and the following findings were made:

(a)

(b)

(c)

(d)

(e)

(f)

The building structure had visible cracks from inside and outside the brick

walls that emanated around expansion joints;

The roof leaks were identified as the cause of the visible black mould in

some of the classrooms;

The compression on the window frames resulted from the shifting of the

wall structure;

Damaged and uneven floors were also identified as the result of the shift

on expansion joints;

Learners have been moved out of some of the unsafe classrooms; and

There was no health and safety risk assessment found in place.

On 14 May 2025, the following enforcement notices were issued:
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6.1.8.3.

6.1.9.

6.1.10.

(i) Contraventions: Facilities Regulations 9, General Safety Regulations
2(1), 3(4), 13H and Regulation 7(1) of the Electrical Installation

Regulations;

(i)  Prohibition: The building was prohibited from access or utilisation for any

activities; and

(iii) Improvements: A structural assessment report is required to determine

the integrity of the building from the Building Inspector or Engineer.

The report indicates that the DEL was advised by the National Prosecuting
Authority (NPA) to open a criminal case with the South African Police Service
(SAPS) for non-compliance with the notices and it was subsequently registered
under CAS 295/05/2025 for further investigation.

Responses to the Notice issued in terms of section 7(9)(a) of the Public
Protector Act, 1994

On 22 October 2025, the Public Protector issued a notice in terms of section
7(9)(a) of the Public Protector Act, to the GDE, DEL and other implicated and
affected persons, including the Complainant to solicit further submissions with

regard thereto.

On 12 December 2025, the Investigation Team followed up on outstanding
responses to the Notice through telephonic engagements and email
correspondence with the offices of the Premier of Gauteng Province, the
Director-General of the DEL, as well as the Complainant. The emails were
successfully delivered and read. Further follow-up emails were sent on 15 and
17 December 2025.
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6.1.11.

6.1.12.

6.1.13.

6.1.14.

6.1.15.

6.1.15.1.

Response from the Complainant

On 23 October 2025, the Investigation Team received an acknowledgement of
receipt of the Notice from the Complainant, however, no further submissions

were received as at the date of this report.

On 12 December 2025, the Investigation Team followed up on the
Complainant’s response to the section 7(9)(a) Notice, via email, as the
Complainant was unreachable telephonically. The e-mail was read on 17
December 2025, however, no response was received as at the date of this

report.

Response from Mr Chanee, the Acting HoD of GDE

The Investigation Team received an acknowledgment of receipt of the section
7(9) Notice from Mr Chanee, dated 12 November 2025, wherein he requested
an extension to respond by 28 November 2025. The requested extension was
granted, subject to the proviso that his response be submitted to the Public
Protector by 21 November 2025.

He submitted his response through a letter dated 21 November 2025; however,
the said response was only transmitted to the Investigation Team by email on
02 December 2025.

In response to the section 7(9) Notice, Mr Chanee submitted, inter alia, that:
The GDE did not fail in complying with the direction notices issued by the DEL.

The dependency on the GDID is the contributing factor of why the structural

conditions were not attended to promptly;
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6.1.15.2. The following steps have been taken by the GDE to mitigate the conditions at
the School:

(@)

(b)

(c)

(d)

Fencing: An assessment was conducted by the maintenance
directorate, and the replacement cost of the fence is estimated in the
region of three million rand (R3m). Because of the threshold for
maintenance, the fence will be done in three phases, the first and
second phases will cover the sports field, and third phase will cover the

school buildings;

Ablution facilities: With reference to the shortage of bathrooms, the
GDE appointed a service provider to connect the mobile toilets to the
sewer line and water supply. The project was completed on 02 July

2025. Ablution facilities are now functional;

Asbestos classrooms: The GDE appointed a service provider to
remove the asbestos classrooms. The classroom block made of
asbestos material was demolished and all the rubble was safely

removed from site. The project was completed on 19 November 2024;

Mobile classrooms: The GDE's maintenance directorate has
conducted an assessment on the damaged floors to the mobiles, and it
has been established that the floors are damaged by overcrowding
inside the classrooms. It has been established that damages to the floor
are not related to workmanship in the installation of the mobile
classrooms. There are more than 35 learners per classroom, and this
has contributed to damages to the floor. To address this, a requisition
will be submitted to repair the damaged mobile floors, and the base of

the floors will also be strengthened to ensure stability inside the mobiles;
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(e)

(f)

(9)

Paving: An assessment was conducted, and a requisition will be
submitted for the installation of the paving around the mobile

classrooms;

In October 2024, the GDE appointed a service provider for electrical
maintenance of the entire facility. The project was undertaken and
completed in December 2024. It should be noted that the area declared

unsafe by DEL was not included; and

The GDE appointed a service provider to seal and paint leaking roofs.
Roof repairs commenced in September 2024 and was completed in
December 2024. Due to budgetary constraints, the project was
implemented to prioritise the school hall and administration block. The
GDE is in the process of obtaining approvals to repair roofs in areas

(classroom blocks) that could not be included in the previous project.

6.1.15.3. The project has been allocated R2.5 million for the 2025/26 financial year. This

6.1.16.

is to allow for the conclusion of the procurement documentation, subject to
receiving all municipal approvals. In the 2026/27 financial year, an additional
budget will be allocated should the project be advertised for procurement. The
budget will be for the appointment of a contractor to complete the works. The

work is envisaged to take 18 months to complete.

Response from Mr Tshabalala, the Acting Chief Inspector of the Gauteng
Province of the DEL

On 17 December 2025, the Investigation Team received a letter, bearing the
same date, from Mr Tshabalala in response to the section 7(9) Notice as

follows:
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6.1.16.1.

6.1.16.2.

6.1.16.3.

6.1.16.4.

The Public Protector has made the following enquiry to the DEL regarding
possible delay in the enforcement of compliance with employment laws at the
aforesaid school under GDE. On 11 February 2019, the DEL issued a notice
prohibiting the use of fourteen (14) classrooms attached to the building
currently used for learning activities at Elandspoort High School in Pretoria
West. The prohibition notices directed specific steps to be taken by the School
and the GDE which would, subject to the concurrence by the labour inspector,

cause the prohibition notices to be revoked;

The School and the GDE have since not responded positively regarding the
enforcement notices issued and elected, instead, to dispense with the
utilization of the 14 prohibited classrooms, as a result there was no further

action warranting further enforcement by the DEL;

Subsequently, another inspection was conducted by the DEL on the aforesaid
School in or around December 2023, and enforcement notices were issued
regarding non-compliance identified and the school was given 60 days to
comply. The School remained non-compliant, and a confirmatory notice was
issued on 08 February 2024, informing the employer (GDE) that the matter will
be referred for prosecution in terms of section 38 of the Occupational Health
and Safety Act;

The DEL experienced challenges with the National Prosecuting Authority
(NPA) regarding the submission of non-compliance employers on
Occupational Health and Safety matters. The NPA required the inspector to
process the matter with the South African Police Service (SAPS) by opening a
SAPS case that will be a criminal investigation. The matter was referred for
prosecution, and it is now with the SAPS for further handling (SAPS case
number: CAS 295/05/2025); and
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6.1.16.5. It is therefore recommended that the office of the Public Protector is to take

6.1.17.

6.1.18.

6.1.19.

note of the current status of compliance in the Hoérskool Elandspoort School

and the actions taken by the DEL to address the non-compliance.

Response from the Office of the Premier

Subsequent to the absence of any response to the Notice issued to the Office
of the Gauteng Premier, the Investigation Team made a follow-up telephonic
communication with Mr Prince Hamnca (Mr Hamnca), the Chief of Staff in the
Office of the Premier, on 12 December 2025. During the said communication,
Mr Hamnca was expressly requested to furnish a response to the section 7(9)
Notice on the same day. Mr Hamnca, in turn, requested that the Notice be
forwarded to him for the purposes of preparing a response. The aforesaid
conversation was duly confirmed by way of email correspondence on the same

date, which correspondence was successfully delivered and read.

Thereafter, reminder emails were dispatched to Mr Hamnca on 15 and 17
December 2025. Notwithstanding confirmation that such emails were delivered
and read, no response was forthcoming. Consequently, on 18 December 2025,
the Investigation Team issued a further email to Mr Hamnca, advising that the
Public Protector would proceed to finalise the report, notwithstanding the
continued failure to respond to the Notice.

Applicable law

Constitution of the Republic of South Africa, 1996

Section 195(1) of the Constitution provides that:
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“Public Administration must be governed by the democratic values and

principles enshrined in the Constitution, including the following principles:

(a) A high standard of professional ethics must be promoted and

maintained;

(f)  Public administration must be accountable...”

6.1.20.  Section 41(1) of the Constitution provides that:

“All spheres of government and all organs of State must-

(a)
(b) secure the wellbeing of the people of the Republic;
(h) co-operate with one another in mutual trust and good faith by—
(i)  fostering friendly relations;
(i)  assisting and supporting one another;
(iii)  informing one another of, and consulting one another on, matters of

common interest;

(iv) co-ordinating their actions and legislation with one another;”

6.1.21.  Section 28(2) of the Constitution provides that:

‘A child’s best interests are of paramount importance in every matter
concerning the child”.

6.1.22.  Section 29(1) states that “everyone has the right:

(a) To a basic education...;
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(b) To further education, which the State, through reasonable measures,

must make progressively available and accessible.”

South African Schools Act, 1996

6.1.23.  Section 5A of the South African Schools Act provides the legal basis for the
establishment of the minimum uniform norms and standards for basic

infrastructure and capacity in public schools:

“(1) The Minister may, after consultation with the Minister of Finance and the
Council of Education Ministers, by regulation prescribe minimum uniform

norms and standards for:

(@) School infrastructure.”

“(2) The norms and standards contemplated in subsection (1) must provide

for, but not be limited to, the following:

(a) In respect of school infrastructure, the availability of—
(i) classrooms;

(i)  electricity;

(iii)  water;

(iv) sanitation...

(ix) perimeter security.”

Occupational Health and Safety Act, 1993

6.1.24.  Section 8(1) of the OHSA provides for the general duties of employers to their

employees that-
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6.1.25.

6.1.26.

6.1.27.

6.1.28.

“‘Every employer shall provide and maintain, as far as is reasonably
practicable, a working environment that is safe and without risk to the health
of his employees.”

Section 9(1) of the OHSA, provides for the General duties of employers and

self-employed persons to persons other than their employees that:

“Every employer shall conduct his undertaking in such a manner as to ensure,
as far as is reasonably practicable, that persons other than those in his
employment who may be directly affected by his activities are not thereby

exposed to hazards to their health or safety’.

Section 30(1) (a) of OHSA provides that whenever an employer performs an
act or requires or permits an act to be performed, or proposes to perform an
act or to require or permit an act to be performed, which in the opinion of an
inspector threatens or is likely to threaten the health or safety of any person,
the inspector may in writing prohibit that employer from continuing or
commencing with the performance of that act or from requiring or permitting

that act to be continued or commenced with, as the case may be.

Section 30 (1) (d) states that a prohibition imposed under paragraph (a), (b) or
(c) may at any time be revoked by an inspector in writing if arrangements to
the satisfaction of the inspector have been made to dispose of the threat which

gave rise to the imposition of the prohibition.

Section 30(4) provides that whenever an inspector is of the opinion that an
employer or a user has failed to comply with a provision of a regulation
applicable to him, the inspector may in writing direct that employer or user to
take within a period specified in the direction such steps as in the inspector's
opinion are necessary to comply with the said provision, and are specified in

the direction.
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6.1.29.

6.1.30.

6.1.31.

6.1.32.

6.1.33.

Section 30 (5) provides that a period contemplated in subsection (3) or (4) may
at any time be extended by an inspector by notice in writing to the person
concerned.

Section 30 (6) states that an employer shall forthwith bring the contents of a
prohibition, direction or notice under this section to the attention of the health
and safety representatives and employees concerned.

Section 38 regulates offences, penalties and special orders of court. Section
38(1)(b) stipulates that any person who contravenes or fails to comply with a
direction or notice under section 30 shall be guilty of an offence and on
conviction be liable to a fine not exceeding R50 000 or to imprisonment for a
period not exceeding one year or to both such fine and such imprisonment.
Construction Regulations 2014

Regulation 11(2)(a) of the construction regulation provides that:

“An owner of a structure must ensure that-

(a) inspections of that structure are carried out periodically by competent

persons in order to render the structure safe for continued use.”

Facilities Regulations of 2004

Regulation 9 of the Facilities Regulations provides that:
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6.1.34.

6.1.35.

“Every employer shall maintain all rooms and facilities which are prescribed or
provided for in terms of the provisions of these regulations, in a clean, hygienic,

safe, whole and leak-free condition, and in a good state of repair.”

Electrical Installation Regulations of 2009

Regulation 7(1) & (2) of the electrical installation regulations provides that-

“

1. Subject to the provisions of sub regulation (3), every user or lessor of an
electrical installation, as the case may be, shall have a valid certificate of
compliance for that installation in the form of Annexure 1, which shall be
accompanied by a test report in the format approved by the chief inspector,

in respect of every such electrical installation.

2. Subject to the provisions of sub regulation (3), every user or lessor of an
electrical installation, as the case may be, shall on request produce the
certificate of compliance for that electrical installation to an inspector, a
supplier or, subject to regulation 4(1), an approved inspection authority for

electrical installations.”

Asbestos Abatement Regulations of 2020

Regulation 3(a) of the Asbestos Abatement Regulations provides that:

‘An employer or self-employed person must, as far as is reasonably

practicable-

(@) ensure that all asbestos-containing materials at the workplace are

identified by a competent person.”
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6.1.36.

6.1.37.

6.1.38.

6.1.39.

Regulations relating to minimum uniform Norms and Standards for
public school infrastructure, published under Government Notice R920
in Government Gazette 37081 of 29 November 2013 (Norms and
Standards)

Regulation 2 of the Norms and Standards states that the objectives of the

regulations are:

(a) to provide minimum uniform norms and standards for public school
infrastructure;

(b) to ensure that there is compliance with the minimum uniform norms and
standards in the design and construction of new schools and additions,
alterations and improvements to schools which exist when these
regulations are published; and

(c) to provide for timeframes within which school infrastructure backlogs

must be eradicated.”

Regulation 10(1) states that all schools must have some form of power supply

which complies with all relevant laws.

Regulation 11(1) stipulates that all schools must have a sufficient water supply
which complies with all relevant laws, and which is available at all times for

drinking, personal hygiene and, where appropriate, for food preparation.

Regulation 12(1) states that all schools must have a sufficient number of
sanitation facilities that are easily accessible to all learners and educators,
provide privacy and security, promote health and hygiene standards, comply

with all relevant laws and are maintained in good working order.
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6.1.40.

6.1.41.

6.1.42.

6.1.43.

Regulation 17(1) provides that every school site, which includes all school
outbuildings and sporting and recreational facilities, must be surrounded by

appropriate fencing to a minimum height of at least 1,8 meters.

Case Law

The Komape and Others v Minister of Basic Education (1416/2015) [2018]
ZALMPPHC 18 (23 April 2018) case recognised the right to basic education in
South Africa, including the right to a safe and secure school environment, and

highlighted the government’s responsibility to provide adequate infrastructure.

Analysis

The evidence before the Public Protector indicates that the GDE was aware of
the poor structural conditions at the School and in response thereto, developed
a Strategic Brief on 06 December 2018, to renovate and rehabilitate the
infrastructure and conditions at the School. Furthermore, the first inspection
conducted by the DEL on 11 February 2019, also identified specific structural
issues relating to the maintenance of the roof, electrical wiring, prohibition from
using specific classrooms, expansion joints in the building be maintained and

visible cracks to be repaired within 60 days as indicated in the direction notices.

The inspection in loco conducted on 08 November 2024 by the Investigation
Team, confirmed that the School infrastructure is inadequate for teaching and
learning and has been so for several years. Despite the DEL issuing notices in
2019, its functionaries only took enforcement measures after conducting
another inspection on 19 May 2025. Having found that the infrastructure
conditions had worsened, they, in line with section 38(1)(b) of the OHSA,
opened a criminal case with the SAPS under CAS 295/05/2025.
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6.1.44. The Public Protector notes that it took the DEL about six (06) years to take

6.1.45.

6.1.46.

6.1.47.

steps against the GDE for their failure to comply with the direction notices. The
direction notices explicitly stated that failure to comply within sixty (60) days
constitutes a criminal offence. In its response to the section 7(9) Notice, dated
17 December 2025, the DEL did not provide clarification regarding the delay
in implementing the enforcement measure of reporting the GDE’s non-

compliance to the SAPS.

In response to the section 7(9) Notice, Mr Chanee argued that the GDE did not
fail to comply with the direction notices issued by the DEL because the
dependency on the GDID is the contributing factor on why the structural
conditions were not attended to promptly. The argument is without merit
because his conduct was in conflict with section 30 of OHSA, which places an
obligation on him to take steps within 60 days of the notice to rectify the

contraventions, and he failed to do.

The above evidence contradicts Mr Mmutlana’s assertion that the GDE has
implemented the direction notices in relation to the water proofing of the roof
and repairing of cracks. In relation to the above, Mr Msiza’s inspection report
was corroborated by the Investigation Team, which noted that the roof was still
leaking and similar cracks that were published in the Pretoria News were still
visible. Further, there is no evidence substantiating that the renovation and
rehabilitation of the School in its entirety was undertaken in line with the
Strategic Brief. Consequently, Mr Mmutlana’s conduct is in direct conflict with
section 195(1)(a) and (f) of the Constitution. Instead, the evidence shows that
the School infrastructure is still deteriorating, with new structural problems

arising.

In response to the section 7(9) notice, Mr Chanee reported that the GDE had
implemented measures to mitigate the conditions at the School. These
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6.1.48.

6.1.49.

6.1.50.

6.1.51.

measures included the connection of mobile toilets to the sewer line and water
supply, which was completed on 02 July 2025, as well as the sealing and

painting of leaking roofs, completed in December 2024

There was no evidence before the Public Protector to indicate that the GDE
requested an extension in terms of section 30(5) of the OHSA, nor was there
any evidence indicating that the School rectified the threat, the health hazard

and/or the safety of persons at the School.

The evidence in the Public Protector's possession indicates that Mr Chanee
has put measures in place for the maintenance of the classroom roofs, the hall,
and the electrical installations in accordance with Regulation 9 of the Facilities
Regulations and Regulation 7.2 of the Electrical Installation Regulations, as

outlined in the issued contravention notice.

It is noted that there was no health and safety risk assessment in place, as a
result, it would be a challenge for the GDE to conduct a structural assessment

and produce a report to determine the integrity of the building.

Mr Mmutlana indicated that a visual inspection was conducted and found no
significant structural defects in the School building, a conclusion that
contradicts Adv Msiza's report of 09 February 2024, which indicates that the
GDE had failed to comply with direction notices issued in 2019. These
directives, aligned with Regulation 11(2)(a) of the Construction Regulations,
required the GDE to ensure that qualified individuals performed regular
inspections to confirm the building's safety. There is no evidence to suggest
that such inspections were carried out on the ground floor ablution facilities,
raising concerns about the safety of their continued use and suggesting that
Mr Mmutlana's assessment may not be aligned with regulatory requirements.

The conduct of Mr Mmutlana is inconsistent with Regulation 12(1) of Norms
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6.1.52.

6.1.53.

6.1.54.

and Standards which requires schools to provide an adequate number of
accessible sanitation facilities that ensure privacy, security, and compliance

with health and hygiene standards, while also being properly maintained.

The Public Protector acknowledges that the GDE evacuated the learners from
the portion of the classrooms that were declared unsafe and has refrained from
using these spaces since the prohibition notice was issued, thus adhering to
the directive. However, despite this compliance and the acquisition of mobile
classrooms, the floors of these temporary facilities are damaged and uneven.
This condition corroborates the Complainant's claims regarding the presence
of holes in the classroom floors, which jeopardises student safety and violates
Regulation 9 of the Facilities Regulations and section 8(1) of OHSA. In his
response to section 7(9) notice, Mr Chanee acknowledged these conditions
and indicates that a requisition will be submitted to repair the damaged mobile
floors, and the base of the floors will also be strengthened to ensure stability

inside the mobiles

The Public Protector found no evidence that the GDE provided the DEL with a
CoC for electrical installations. This view is supported by Adv Msiza’s report,
which highlights the GDE non-adherence to Regulation 7(1) of the Electrical
Installation Regulations. Specifically, the GDE did not possess a valid CoC for
each electrical installation, nor did they have an approved test report from the
Chief Inspector. This conduct was in contravention of Regulation 10(1) of the
Norms and Standards, which mandates that all schools must have a reliable

power supply.
The Investigation Team observed that the GDE has since removed the

asbestos from the School’s premises in line with Regulation 3(a) of the

Asbestos Abatement Regulations.
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6.1.55.

6.1.56.

6.1.57.

6.1.58.

6.2.

The evidence before the Public Protector indicates that the dilapidated fence
at the School is not compliant with Regulation 17(1) of the Norms and
Standards which obliges the GDE to ensure that every school site, which
includes all school outbuildings, sporting and recreational facilities, must be
surrounded by appropriate fencing. In his response to the section 7(9) Notice,
Mr Chanee indicated that an assessment was conducted on the replacement
cost of the fence and it has been resolved to instal the fence in three phases,
the first and second phases will cover the sports field, and third phase will

cover the school buildings.

Conclusion

Based on the evidence traversed above, the Public Protector concludes that
the GDE did not fully comply with the contravention, prohibition and
improvement direction notices issued by the DEL in 2019 and 2024 relating to

the structural conditions at the School.

The failure by the functionaries of the GDE to comply with DEL’s direction
notices exposed them to criminal prosecution, which is undesirable conduct

for an organ of state and its functionaries.

The delay in implementing the project was further exacerbated by the 6-year

delay of the DEL functionaries to enforce the direction notices.

Whether the functionaries of the Gauteng Department of Education, with
the functionaries of the Gauteng Department of Infrastructure
Development as the implementing agent, unduly delayed to renovate and
rehabilitate the infrastructure conditions at Elandspoort High School,

Pretoria West, if so, whether such conduct is improper as envisaged in
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section 182(1)(a) of the Constitution and amounts to maladministration

in terms of sections 6(4)(i) and (ii) of the Public Protector Act

Common cause

6.2.1 On 06 December 2018, the GDE developed a Strategic Brief on Renovations
and Rehabilitation at the School, which was approved on 23 January 2019.
Issue in dispute
6.2.2

The issue for the Public Protector's determination is whether the GDE and
GDID unduly delayed to renovate and rehabilitate the infrastructure conditions

at Elandspoort High School, thereby violating the applicable legal prescripts.

Complainant’s version

6.2.3 The Complainant contended that:
6.2.3.1  The infrastructure of the School is dilapidated and is not conducive for learning.
The SGB raised the matter with the GDE, but they failed to improve the
conditions at the School; and
6.2.3.2 Although Mr Lesufi visited the School and the matter was brought to the
attention of Mr Chiloane as well as the District Director, the conditions at the
School were never improved.
Response from Mr Mmutlana, HoD of the GDE
6.2.4

The Investigation Team issued the Rule 23(1) Notice, dated 21 November

2023 to Mr Mmutlana, soliciting a response and supporting documents. The
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6.2.4.1

6.2.4.2

6.2.4.3

6.24.4

6.2.5

Investigation Team received a response letter from Mr Mmutlana, dated 19

July 2024, wherein he stated, inter alia, the following:

In January 2019, the GDE initiated a major Rehabilitation programme and a
briefing document was issued to the GDID for implementation of the

Restorative Programme;

There is no record detailing Messrs Lesufi and Chiloane visiting the School.
The School has supplied information which shows that there has been
constant reporting on the infrastructure condition at the School. The GDE has
initiated a restorative project at the School for major rehabilitation works and

the project is at procurement stage with the GDID;

There is an approved budget of eighty-three million eight hundred and eighty-
seven thousand nine hundred and ninety-eight rand (R83 887 998), and the
project is at procurement stage. The Medium-Term Expenditure Framework
(MTEF) budget is shown below:

Approved Budget | 2024/25 2025/26 2026/27
R83 887 998 R7 000 000 R13 000 000 R2 000 000

The Project Execution Plan (PEP) and the details of the scope of work, delivery
timeframes and project budgets are submitted. Implementation of the major
restorative project at the School will address norms and standards in terms of

providing a safe learning environment.

Documentation received from Mr Mmutlana

In support of his response dated 19 July 2024, Mr Mmutlana provided the

Investigation Team with, inter alia, the following documentation:
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6.2.5.1

6.2.5.2

6.2.5.3

6.2.5.4

Strategic Brief on Renovations and Rehabilitations at Hoerskool Elandspoort
(Strategic Brief)

The Strategic Brief, dated 06 December 2018, was prepared by E Saruchera

Pr. Eng for the GDID, and was approved by Mr Hudson Baloyi (Mr Baloyi), the

GDE Chief Director, on 23 January 2019. It was received by Ms Refilwe
Malete, the then Acting Chief Director, on 23 January 2019;

The objective of the project is to rehabilitate and renovate the School

infrastructure and these works are designed, documented and delivered within

the specified design, time, cost and quality parameters, and in accordance with

the GDE Design Guidelines, Norms and Standards;

According to the Strategic Brief, the scope of works includes the following:

(@)

(b)

(c)
(d)
(e)
(f)
(9)

Under pinning of crack walls as per a structural engineer’s
recommendations and repairing of crack walls;

Replacement of all roof sheets and repairing of damaged trusses and
purlins;

Supplying of new downpipes and gutters;

New electrical wiring;

Repairing of damaged floors;

Replacement of existing sewer pipes; and

Removal of trees close to the building.

The project time schedule stated as follows:

Project Time schedule

Acceptance of strategic brief 30 November 2018

Procurement of Professional Service | 30 January 2019
Providers
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6.2.5.5

6.2.5.6

6.2.5.7

Design development and documentation | 30 May 2019

Procurement 30 August 2019
Works (Construction) 30 May 2020
Handover 30 July 2020

Acceptance of Project close out report 30 November 2020

The project estimated cost was thirty-four million two hundred thousand rand
(R34 200 000).

Renovations and Rehabilitations at Elandspoort High School Documentation

and Procurement Report stage 4 (Procurement Report)

The unsigned Procurement Report, dated February 2024, prepared by
Kasieboy CC on behalf of the GDID, indicates that the objective of the
Procurement Report is to rehabilitate and renovate the infrastructure of the
School, which has experienced deterioration due to ageing and insufficient
maintenance. The primary goal is to bring the School's infrastructure up to the

standard set by the GDE design guidelines, norms, and standards;

The Report further makes recommendations to key stakeholders to review the
Report and approve the design presented and address infrastructure
challenges and ensure compliance with the GDE requirements. It indicates
various specialist studies, assessments made, and the risks associated with
the project. The Report recommended prioritisation of the following scope of

works within the given constraints:

(a) Full renovation of the School building;
(b) Replacement of all roof sheets and repairing of damaged trusses and
purlins;
(c) Supplying of new downpipes and gutters;
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6.2.5.8

6.2.6

6.2.6.1

6.2.6.2

(d) New electrical wiring;

(e) Repairing of damaged floors;

(f) Replacement of existing sewer pipes;

(g) Removal of trees close to the building;
(h) Construction of a new pump house;

(i)  Construction of new refuse area; and

(i)  Construction of new staircases and ramps.

Construction of new staircases and ramps.

Additional information from the HoD, Mr Mmutlana

On 22 April 2025, the Investigation Team wrote a letter to Mr Mmutlana,
requesting a report on the status relating to the structural repairs at the School.
Aresponse, dated 13 May 2025, was received from Mr Mmutlana, which stated

as follows:

With respect to the renovations and rehabilitation at the School, the project is

at the procurement stage; and

In order to progress further, the Site Development Plans (SDP) need to be
approved by the CoT. The Municipal approvals require additional studies, in
terms of Heritage consultants and landscape architect, to be conducted, which
prolonged the approval process. Once the CoT approves the SDP, the GDE
would then apply for building plan approval. It is a risk to proceed and conclude

the procurement process without receiving CoT approval.
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6.2.7

6.2.7.1

6.2.7.2

Further information from Mr Mmutlana

On 06 June 2025, the Investigation Team wrote another letter to Mr Mmutlana,
requesting an explanation regarding the difference in the estimated costs by E
Saruchera Pr. Eng and Kasieboy CC. A response, dated 01 July 2025, was

received from Mr Mmutlana, which stated as follows:

In 2019, Estimate of Capital Expenditure budget allowance of thirty-five million
rand (R35 million) for the total project cost estimate was made available. The
initially estimated budget at planning which was thirty-four million two hundred
thousand rand (R34.2 million) increased to sixty-five million rand (R65 million),

inter alia, for the following reasons:

(@) The need to meet and comply with municipal regulations;

(b) Increase of scope to cover additional School requirements;

(c) More detailed information becoming available enabling the Quantity
Surveyor to more accurately measure the works and provide the estimate
accordingly; and

(d) Inflation of the cost of building materials which affects the overall rates
and cost estimates. The initial estimate by Mr Saruchera was prepared
in December 2018 and the initial order of magnitude estimate by

Kasieboy CC was prepared in 2020;

There is additional scope which was necessitated by the need to meet the
GDE's norms and standards as well as the other scope that was mistakenly
omitted in the brief but forms an integral part of construction projects. The

scope is stipulated as follows:

(@) Mechanical Installation;

(b) Asbestos Removal;
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6.2.7.3

6.2.7.4

6.2.7.5

(c) Green Technology — 5000 litres Water Tank;

(d) Covered Refuse Yard/Generator Room;

(e) Plant Room;

(f)  New Tuckshop;

(9) Flagpole;

(h) Additions of ramps; External Works (Sewer and stormwater reticulation,
paving, roads, landscaping etc); Decanting (Rental);

(i) Community Liaison Officer; EPWP Training; and

() Preliminaries.

The total value of this additional scope is twenty-eight million one hundred and
twenty-three thousand two hundred and eleven rand ninety-two cents (R28
123 211.92) exclusive of VAT;

The initial budget estimate of R34.2 million for the renovation and rehabilitation
of the School, as outlined in the Strategic Brief by Mr Saruchera for the GDID
on 06 December 2018, received approval from Mr Baloyi on 23 January 2019.
Both Messrs Baloyi and Saruchera were acting as employees of the GDE and

the budget approval followed the normal processes within the GDE;

The Procurement Report for the Renovations and Rehabilitations at the
School, prepared by Kasieboy CC on behalf of the GDID, estimates the total
construction cost for the proposed work at sixty-five million five hundred and
thirty-nine thousand one hundred and one rand forty-seven cents (R65 539
101.47) which includes a 15% VAT. The latest approved Procurement
document in the GDE’s possession estimates the total construction cost at
sixty-two million fifty-two thousand four hundred and nine rands four cents
(R62 052 409.04) inclusive of VAT but excluding Professional Fees;
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6.2.7.6  While the approved initial estimate for Kasieboy CC was R65 539 101.47, it

6.2.7.7

6.2.7.8

6.2.7.9

was noted that this was due to an arithmetic error in their estimate which was
carried over during the GDE and GDID internal review. The actual procurement
estimate of R62 052 409.04 was approved on 13 March 2024;

The GDE's Infrastructure Delivery model is guided by the National and
Provincial Priorities, Strategic Goals and Delivery Mandates of the GDE, thus,
it is aligned with the Infrastructure Delivery Management System (IDMS)
stages. The processes are conducted by the GDE’s Infrastructure Planning
Sub-directorate at the Business Case and Initiation Brief stages, and all other
stages fall under the Infrastructure Delivery sub-directorate. Mr Saruchera is
an employee of the GDE and is employed in the Infrastructure Planning Sub-
directorate responsible for conducting infrastructure assessments and compile

planning documents and he is not separately renumerated for this work;

In the planning phases, the scope of work is determined through visual
inspection of the existing infrastructure if projects are refurbishments and
rehabilitations and the project cost estimates are determined utilising the visual
findings. If the project proceeds to delivery stages, the appointed Professional
Service Providers (PSPs) conduct detailed assessments, which could not be
assessed by visual inspection alone, this normally increases the scope of work
and project estimated control budgets. There are always bilateral
engagements between the GDE and the Implementing Agent through the
delivery processes where the changes in the estimated budgets are analysed

and approved;

The estimate itself will be revised further and may increase or decrease based
on further inputs from the newly appointed Landscape Architect and on
whether the GDE approves the new scope change requests from the GDID or

not. An estimate is not a contract amount, thus, the School’s tender document
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6.2.7.10

6.2.7.11

6.2.7.12

is still going to be subjected to competitive tender process to determine the
actual contract amount. This will be done without disclosing this estimate to
competing bidders. The project has not yet progressed to construction, and

only professional fees have been paid to date;

The procurement process is yet to be initiated by the GDID which will be the
actual tendering process. This is dependent on the approval of the Site
Development Plan (SDP) and building plans from the CoT. Once the PSP
obtains the municipal approvals, then the initial tender document would need
to be revised to incorporate the landscape factor in terms of designs and cost.
With municipal approvals obtained, then the GDID would have met 100%
compliance of the Project Readiness Matrix that would yield an Occupation

Certificate being issued at the end of the project;

The delay is due to the requirements of the CoT for the appointment of a
Landscape Architect before they could approve the SDPs. This Architect has
since been appointed and the SDPs submitted to the CoT for approval. The
SDPs were approved by the CoT on 23 June 2025. The delays can be
attributed mainly to the increase in scope emanating from the assessment by
the professional team appointed by the GDID as well as the lost time during
the COVID lockdown period. There was additional lost time which the GDE
believes can be attributed to the PSP underperformance and to this effect, the
GDE had written correspondence to the GDID, seeking clarity on the delays

for which no response was received; and

Regarding clarity on whether the mobile classrooms and toilets were
purchased or leased, the associated costs, and the source of the budget for
this expenditure, the GDE has an active pre-qualified list of Service Provider(s)
for the Manufacturing, Supply and Installation of Mobile Ordinary and
Specialist Classrooms, Admin Blocks, Kitchen Units and Ablution Facilities. In
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6.2.8

6.2.8.1

6.2.8.2

this regard, all mobiles sourced by the GDE are purchased and not leased.
The GDE has a budgetary allocation to respond to the needs at an estimated
cost of three hundred and ninety thousand rand (R390 000.00) per mobile

including connections.
Documentation received from Mr Mmutlana

In support of his response dated, 01 July 2025, Mr Mmutlana provided the

Investigation Team with, inter alia, the following documentation:
Breakdown of the variation between E Saruchera Pr. Eng and Kasieboy CC

A detailed breakdown of the variation between the Strategic Brief estimate by
E Saruchera Pr. Eng and the detailed estimates prepared by Kasieboy CC, for
the School, illustrate the difference between the Strategic Brief estimate and
the detailed estimates. The difference is mainly caused by estimates of
Kasieboy CC for underpinning of cracked walls and repairing of cracks at the
amount of R11 200 000.00 by Kasieboy CC whereas the Strategic Brief was
one million five hundred thousand rand (R1 500 000.00) and the external works
(sewer and stormwater reticulation, paving, roads landscaping etc) were
costed R5 074 531.00 by Kasieboy CC whereas there was no costing from the
Strategic Brief. The professional fees at 22%, amounted to R9 974 223.40, by
Kasieboy CC whereas with the Strategic Brief, the fee was at 16%, amounting
to R4 105 040.00;

Renovations and Rehabilitations at Elandspoort High School Procurement

Document: Approved Priced Bid of Quantities

This is a detailed scope of the Renovations and Rehabilitations at the School
broken down into sections, with the cost to the total amount of R 62 052 309.04,

carried to form part of the tender;
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6.2.8.3

6.2.8.4

6.2.8.5

Letter from the CoT granting approval of the Site Development Plan and

Landscape Development Plan

In a letter from the Group Head: Economic Development and Spatial Planning
signed, and date stamped 23 June 2025, the CoT approved the SDPs and
Landscape Development Plan in terms of clause 31 of the Tshwane Town-
Planning Scheme, 2008, (Revised 2024) on Erf 207 Danville, Pretoria and Site
Plan no. PL615/R3/S0074/24;

Letter from Kasieboy CC on Renovations and Rehabilitations at High School

Elandspoort: Scope of Works

A copy of the letter from Mrs Zizipho Ntuli, the Project Manager at Kasieboy
CC to the CoT, dated 17 January 2025, recommending Lo-mobile landscape
service provider to be appointed to execute the required work at an amount of
twenty seven thousand and two hundred rand (R27 200) excluding VAT@
15%, following the letter they received on the 28 November 2024 from the CoT

with requirements for landscaping;

Letter from the Provincial Heritage Resources Authority Gauteng granting

approval of the Site Development Plan and Landscape Development Plan

A copy of the letter from Ms Tebogo Molokomme, the Deputy Director of the
PHRA-G, dated 03 September 2024, approving the application of Ms Khensani
Maluleke for alterations, renovate and rehabilitate as per PHRA-G approved

plans on Erf 207 Danville, Pretoria.
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6.2.9

6.2.9.1

6.2.9.2

6.2.9.3

6.2.9.4

6.2.9.41

Response from Ms Mutlaneng, the Head of Department of GDID

On 04 October 2024, in a Notice issued in terms of Rules 23(1) Notice, the
Investigation Team raised the allegations with Ms Mutlaneng to solicit a
response and supporting documents. On 27 November 2024, a response was

received from Mr Selepe, wherein he stated the following:

The Education and Infrastructure of the GDID received a Strategic Brief for the
Renovations and Rehabilitations of the School, dated 06 December 2018,

signed by the GDE on 23 November 2019;

Upon receipt of the Strategic Brief, an internal Project Manager was appointed
to proceed with the project through various stages of the IDMS. One of the
Project Manager’s roles was to deploy GDID’s Professionals to the site to carry
out the condition assessment of the facilities in order to determine the actual
scope of work and recommendations for the appointment of the PSPs, who
were appointed by the GDID on 15 May 2019;

The appointed Professional Team consisted of, amongst others, the

Professional Project Management and Architectural Services: Kasieboy CC;

The finalisation of the appointment of the Professional Team initiated a cycle
in which every infrastructure project must follow. The PSPs were briefed in line
with the Strategic Brief and the assessment done by the internal team as a
guidance of the Project Scope of Work. The Planning Stage involved a cycle
consisting of various stages, each with an output of a PEP report; with the

following actions undertaken by the team:

Project Inception: Project Execution version 2A and 2B: Approved by the
GDE on 20 March 2020:
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(a) The stage commenced on 25 June 2019.

6.2.9.4.2

6.2.9.4.3

6.2.9.4.4

6.2.9.4.5

(b)
(c)

(d)

Assessment of the buildings condition by the professional team.
Compilation of additional services required, i.e. Geotechnical
investigations, underground services detection, Town Planning and
Heritage Assessment due to the age of the School.

PEP version 2A and PEP version 2B compiled by the team with four (04)

options as follows:

OPTIONS | DESCRIPTION COST
1. Renovations to existing buildings, replacement of | R 81 159 882.36

the tuck shop, new refuse yard and plant room,
new ramp and stairs.

2. Renovation of all buildings and addition of ICT | R121 082 612
compliance, addition of hall and nutrition centre,

new guard house, new parking lot, additions to
admin block, demolish and rebuild Block 1.

3. Same as option 2 and conversion of Block 1 from | R199 647 523
double storey to a single storey, construction of
new classrooms on the ground

4. Building a new school R150 061 037

The GDE approved option 1 on 20 March 2020;

PEP version 3A and Version 4A were combined;

Upon approval of the concept and viability stage, the PSPs were instructed to

proceed to Stage 3. Assessment and Preliminary Designs, the Geotechnical

studies and the Surveys were done and submitted with the report. This process

was done in consultation with the CoT and the Council for Geoscience;

The Heritage Council was also consulted as the School is more than sixty (60)

years old, in consultation with the School Management and the GDE. This
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6.2.9.4.6

6.2.9.4.7

6.2.9.5

assessment culminated in the development of work structures, procedures and
processes to aid the execution of the project. The assessment also culminated
in the development of an overall programme plan for the implementation of the

project;

The final report, which combined Design Development and Detail Designs,
was presented to the GDE and approved in line with option 1. All the Design
Reports were submitted as part of the submissions to the GDE. The SDPs

were submitted to the CoT for approval; and

The GDE approved the combined report: Project Execution Plan V4A on 10
August 2021, with the exclusion of certain items in the Bill of Quantities. The
approved estimated cost for this Stage was sixty-five million five hundred fifty-
seven thousand five hundred and fifty-five rand seventy cents (R65 557

555.70), inclusive of VAT and Professional fees.

Stage 4: Project Execution Plan version 4B: Tender Documentation Report.

(@) Upon approval of the PEP version 3 and 4A combined, the PSPs were
instructed to proceed to Stage 4B, Tender Documentation Report. The
PSPs submitted the Bills of Quantities to the GDID for approval as part
of Stage 4B. This process started from the 30 September 2021. The
tender document and priced Bills of Quantities were submitted to GDE
on the 23 November 2021 and the GDE responded on the 17 January
2022 questioning the tender estimates through an email, which was

responded to on 25 February 2022;

(b) The GDE further raised issues around the cost increase and deviation
from the Strategic Brief when compiling the Tender Documentation
Report. The GDID disputed the allegation as the report was in line with

the approved report in terms of the scope of work. In some instances, the
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(c)

(d)

(e)

scope was increased due to compliance with regulations from the CoT
and this was communicated to the GDE. The GDE then instructed the
Professional team, led by the GDID, to remove any item that is not
included on the Strategic Brief from the project. This was communicated
to the team on 26 September 2022;

An attempt was made to convince the GDE to consider risks associated
with removing or reducing the project scope but yielded no positive
results. The GDE did not respond to these attempts and a year passed

without any movement on the project;

On 04 October 2023, the GDID Project Manager requested a meeting
with the Professional Team and the GDE on site in order to appraise the
GDE on the conditions of the school and a need to comply with the
regulations. This meeting did not take place as GDE did not commit to

attend; and

The GDID then issued a directive to the PSPs to omit the works as
instructed by the GDE so that the project could move to tender. The
Tender Documentation Report was then revised to exclude the abortive
scope. This process necessitated the revisions on Design Reports,
Drawings and Bill of Quantities. The final document was submitted to
GDID on 23 October 2023. The GDID team advised the PSPs to utilise
JBCC Edition 4.1 as directed by the GDE. Various engagements between
the PSPs and GDID professionals took place due to certain elements on
the Bills of Quantities, and the final document was finalised on 06
February 2024. The GDID issued the GDE with the PEP 4B report for
approval on 27 February 2024.
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6.2.9.6

6.2.10

The PEP Approval

(@)

(b)

(c)

The PEP was approved by the GDE on the 11 March 2024 with a budget
of R81 127 765.08. Upon approval of the PEP, the Internal Project
Manager prepared documentation for the tender process, which was

issued to Supply Chain Management (SCM) in July 2024;

The contract document used was based on JBCC 4.1 Edition which was
now no longer in use and the team had to amend the documents to align
to JBCC 6.2. The appointed Quantity Surveyor was requested to make
the amendments in March 2024. Due to failure to complete the process,
a warning letter and a notice of breach were issued to the Quantity
Surveyor. Subsequently, the revised document was received on 16
October 2024; and

The project is currently in the procurement process for the appointment
of a contractor to do the renovations at the School as per the approved
scope of work. The tender was to be advertised during November 2024,
and the process expected to be completed within a three-month period
(February 2025).

Documents received from Mr Selepe

In support of his response dated 27 November 2024, Mr Selepe provided the

Investigation Team with the following documentation:
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6.2.10.1

6.2.10.2

6.2.10.3

6.2.11

Appointment letters for Professional Service Providers

The appointment letters for PSPs indicate the appointment of their companies
for the specific services to be provided and the fees for rendering the services

based on the latest gazetted rates approved on 15 May 2019;

Budget allocation for GDE infrastructure projects implemented by the GDID

and request for commitment register

The budget allocation by the GDE indicates the main appropriation of the
2024/2025, 2025/2026 and 2026/2027 financial years to infrastructure projects
implemented by the GDID over the MTEF, dated 22 May 2024; and

Service Delivery Agreement (SDA) between the GDE and the GDID

The SDA was signed on 12 July 2022, by the then HoDs of the GDE and GDID,
Mr Edward Musuwe (Mr Musuwe) and Mr Thulani Mdadane (Mr Mdadane). It
inter alia, aims to address all issues of governance regarding the relationship
between the two (02) departments where the GDE serves as the client
department and the GDID serve as the custodian for all capital work and major
maintenance projects undertaken by the GDE as well as the implementing
agent. The SDA requires the GDID to regularly and effectively communicate
with the GDE regarding the progress of the relevant projects including the

provision of the regular written reports.

Meeting held with Complainants, the functionaries of the GDE, DEL, GDID and
the Principal

On 08 November 2024, a meeting was held between the Investigation Team

and the functionaries of GDE represented by the Director for Maintenance, Ms
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6.2.12

6.2.13

6.2.14

6.2.15

Nombasa Mhlwazi (Ms Mhlwazi), the GDID represented by the Project
Manager, Ms Lerato Lehumulo (Ms Lehumulo), the DEL represented by the
Senior Inspector, Ms Lerato, the Complainants, Ms Louisa Duckitt (the School

Principal) and the Management of the School.

During the meeting, Ms Mhlwazi submitted that in March 2024, the tender for
the project was approved and the GDID is the Implementing Agent. She stated
further that the SCM process was underway and that the Bid Adjudication
Committee was going to sit on 14 November 2024 and that the project was

anticipated to commence in February 2025.

The Principal indicated that the School was built almost sixty (60) years ago
and is on the verge of collapsing. The temporary classes were installed in
2019, and their condition is not conducive for learners to continue utilising

them.

Site Inspection with Complainants and the functionaries of GDE, DEL and
GDID

After the meeting, an inspection in loco was conducted with the parties

represented in the meeting.

The photographs below depict the conditions prevailing at the school:
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Photo 1: The above photo depicts the 14 classrooms that were prohibited
from being utilised for learning activities at Elandspoort High School

Photo 2: The above photo depicts the cracks on the classroom that was

prohibited for learning activities at Elandspoort High School
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Photo 3: The above photo depicts Roof structure with dilapidated gutters
falling apart and cracks on the classrooms attached to the building

currently used for learning activities.
Information independently sourced

6.2.16 The Investigation Team sourced information from the Pretoria News
newspaper article, tited “Parents shutdown Elandspoort High School™
dated 12 February 2019, which stated the following:

“Parents of pupils at Elandspoort High School in Danville, Pretoria West, have
vowed to continue limiting the number of learners on the premises until such
time their safety can be guaranteed. Department spokesperson Steve Mabona

said a rehabilitation process for the school was on the cards.

3 https://iol.co.zalpretoria-news/news/2019-02-12-parents-shut-down-elandspoort-high-school/
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6.2.17

6.2.171

Work would include underpinning cracked walls, as recommended by a
structural engineer, and repairing cracked walls. The replacement of all roof
sheets and repairing of damaged trusses and purlins, supplying of new
downpipes and gutters, new electrical wiring, repairing of damaged floors and
replacement of existing sewer pipes will be carried out,” he said. The trees

close to the buildings would also be removed.

The parents fear that a tragedy similar to that of Hoérskool Driehoek, where a
walkway collapsed, Killing four pupils and leaving scores injured, would repeat
itself at the Danville school. The parents pointed to the findings of several
independent structural engineers asked to conduct assessments of the
buildings, who all declared it unsafe. They said the roof continued to leak
despite several attempts to seal it. Several ceiling panels were also damaged.
The school was first declared unsafe by the district office last year after an
official visited and issued an instruction that it be evacuated.

Following a meeting of parents with the school governing body last Thursday,

a decision was taken to close down the school the following day.”

Response from Ms Mnyani, the Head of the GPT

On 05 June 2025 Rule 23(1) Notice was issued to Ms Mnyani. On 13 August

2025, a response was received from her, wherein she stated the following:

Approved budget allocated to GDE in the ECE and Total Expenditure per

Financial Year as per the table below:

Table 1: Budget Allocations and Expenditure

MTEF Unique Project Number in | Main Adjustment Expenditure

ECE Appropriation | Appropriation
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2020/21 | GDE/700230326/R&R/2019/ | R2 000 000 R2 000 000 R2 104 101,00
2021/22 | GDE/700230326/R&R/2019/ | R5 000 000 R5 000 000 R5 503 131,60
2022/23 | GDE00104 R5 000 000 R5 000 000 R0,00

2023/24 | GDE00104 R4 000 000 R4 000 000 R0,00

2024/25 | GDE00104 R1 500 000 R1 500 000 R3 866 866,08
Total R17 500 000 | R17 500 000 | R11 474 098,68

6.2.17.2

6.2.17.3

Note: There is a need to place an important disclaimer that the numbers
presented might be affected by the Standard Chart of Accounts (SCOA V6)

implementation that is affecting the Basic Accounting System (BAS);

Regarding the escalation in the allocated funds after the approval of the budget
by GPT, she stated that the budget was increased from R2 million to R5 million
in the Financial Year (FY) 2021/22, based on progress made by PSPs with
end of stage deliverables. According to GPT there was no expenditure for

construction costs, the expenditure was limited to the payment of the PSPs;

The financial expenditure is indicated In Table 2 below in terms of each Service
Provider, Payment Dates, Invoice Numbers, Invoice Date and Services for
which the payments were made according to the invoices. The total amount
that has been paid to PSPs is R11 474 099,25.

Table 2: Finance Expenditure Per Service Provider

Amount Paid

Invoice date | Invoice number Payment run | Service paid for

date

Total paid: R5 331 881,85

Name of PSPs: Kasieboy Trading and Projects 18

R486 212,76

Architect/Construction
Project Management

20200526
Fees

KBT/2019/GDID01 | 20200703

R2 483 596,73

Architect/Construction
Project Management

20210914
Fees

KBT/2019/GDID02 | 20210929
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R2 362 072,36

20240508

KBT/2019/GDID003

20240516

Architect/Construction
Project Management
Fees

Name of Servic

e Provider

Total Paid: R1 956 675,18

: SIDA Consulting and Project Management

R1 083 819,31 | 20200609 SIDA-HE-01 20200709 Electrical/Mechanical
Engineering Fees

R872 855,87 20211019 SIDA-HE-02 20211027 Electrical/Mechanical
Engineering Fees

Name of Service Provider: Tolplan Pty Ltd

Total Paid: R915 905,89

R75 873,10 20200716 2426 20200930 Health and Safety
Agent Fees

R606 984,84 20210908 2560 20211013 Health and Safety
Agent Fees

R233 047,95 20240606 2967 20240625 Health and Safety
Agent Fees

Name of Service Provider: PHB Engineers

Total Paid: R2 391 563,63

R391 502,39 20200902 1911-1R1 20201104 Structural Engineering
Fees

R1 206 224,09 | 20210917 1911-2 20210928 Structural Engineering
Fees

R793 837,15 20241014 INA14024 20240711 Structural Engineering
Fees

Name of Service Provider: Africa Vision Holdings

Total Paid: R878 072,70

R66 694,01 20210224 19/106/001 20210224 Quantity Surveying
Fees

R333 470,07 20210921 19/106/002 20211027 Quantity Surveying
Fees

R477 908,62 20240827 19/106/003_01A 20240911 Quantity Surveying
Fees
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6.2.17.4 The following is additional information deemed appropriate for the Public

Protector to consider a proper evaluation of financial expenditure on the

project:
The budget was allocated to GDE (not GDID);

(@)

(b)

(c)

(d)

The funding source was Education Infrastructure Grant;

The

investment category in the ECE was Refurbishments and

Rehabilitations;

The invoices were paid by GDID and GDE transferred funds to GDID for

payment of the invoices; and

Based on the Strategic Brief that was submitted to GPT (dated 6
December 2018):

(i)

(ii)

(iii)

A decision was taken by the GDE to appoint the GDID as the
implementing agent for the project. Paragraph 1.3 reads as follows:
“GDE hereby instructs GDID to proceed with the appraisal and

definition of the project brief of the project’.

The Strategic Brief was prepared by Mr Evans Saruchera
(Registered as a Professional Civil/Structural Engineer with the
Engineering Council of South Africa) and accepted as complete and
accurate by Ms Refilwe Malete of GDID (dated 23 January 2019).

It was indicated by GDE that the total costs of the project should not
exceed R32.225.771 (inclusive of Value Added Tax but excluding
variations limited to 20% of the total project costs). The financial

information in the Strategic Brief, the detailed Implementation

83



Report of the Public Protector

_L%
R
o ARES

L N v 4

.\
<

5

-

P Bl
%

L Bl i kOk
CIUNH Ao

6.2.18

6.2.19

(iv)

Schedule in the Strategic Brief (and the Readiness to Proceed to
procurement informed the allocation of the budget in the first year
of the project i.e. 2020/21. Thereafter, the budget was informed by
progress made with the project supported by the Portfolio of
Evidence (PoE) submitted to GPT by GDE and GDID. This included
validations by GDID that end of stage deliverables were complete
and accurate and approvals by GDE prior to proceeding to the next

stage.

Based on the Stage 4 Report that was submitted to GPT, the PSPs
did conduct a conditional assessment of the immovable assets, and
the findings informed the scope of works. It should be noted that the
Stage 4 Report that was submitted to GPT as part of the budget
Portfolio of Evidence (PoE) was dated February 2024. There was a
Notice of Breach of contract issued by GDID to Africa Vision
Holdings (dated 11 October 2023) post the issuing of two warning
letters of underperformance, that indicated that the lack of the
submission of the Quantity Surveying inputs was delaying the

Procurement Documentation and Design Documentation.

Responses to the Notice issued in terms of section 7(9)(a) of the Public
Protector Act, 1994

On 22 October 2025 the Public Protector issued a notice in terms of section
7(9)(a) of the Public Protector Act, to the GDE, GDID and other implicated and
affected persons, including the Complainant in order to solicit further

submissions with regard thereto.

On 12 December 2025, the Investigation Team followed up on outstanding

responses to the Notice through telephonic engagements and email
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6.2.20

6.2.21

6.2.21.1

6.2.21.2

6.2.21.3

correspondence with the offices of the Premier of Gauteng Province, the
Heads of Department of the GDID and Gauteng e-Government, as well as the
Complainant. The emails were successfully delivered and read. Further follow-

up emails were sent on 15 and 17 December 2025.

Response from the Complainant

As indicated, the Complainant acknowledged receipt of the section 7(9) notice
on 23 October 2025, but no further submissions were received from as at the

date of this report.

Response from Mr Chanee, the Acting HoD of GDE

Mr Chanee submitted his written response, dated 21 November 2025 and

stated as follows:

The adverse finding should not be attributed to the GDE as the responsible
party in relation to the delay to renovate and rehabilitate the infrastructure
conditions at Elandspoort High School, rather, the GDID as the implementing

agent entrusted with carrying out the works;

It is incorrect to blame the GDE for the poor project management, since the
GDE is responsible for exercising oversight over the GDID, as the
implementing agent and it (the GDE) has done so in this project. The GDID is

responsible for the actual project management function;

Since the GDE is not the implementing agent for the renovations, dependency
was and is still placed on GDID to fast-track the completion of the works. It has
been noted that most projects are not done timeously, resulting in delays with

completion of the projects. This has been the same case with the School's
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6.2.21.4

6.2.21.5

6.2.21.6

6.2.21.7

renovations; however, the GDE played its role in facilitating all that was
necessary for the established infrastructure delivery model, and the project is

allocated to GDID as an implementing agent;

The GDID is responsible for procurement, appoints professional teams and
contractors. It also manages timelines, site activities, contractor performance,
and compliance. The GDE's role is limited to defining user requirements,
provide approvals, and monitors progress through reports provided by the
GDID;

The delay to implement the project arose from factors within the GDID’s project
management and execution processes, which included, stage reports review
timelines within GDID, underperforming PSPs appointed by GDID; delayed
procurement and appointment processes withing GDID, especially considering
that the GDE approved Tender Documents (PEP 4B) on the 11 March 2024
but the contractor is not yet appointed and external factors to both GDE and

GDID such as the approval processes by the CoT;

These functions fall squarely within GDID's mandate as the implementing
agent and not within the GDE's operational control. The GDE remained
dependent on-stage reports and procurement processes of the GDID and did

not have the authority to directly manage or expedite the construction activities;

The GDE has always responded within reasonable time to ensure that the
project is attended to. The project chronology table detailing the timelines

between the two departments is depicted below:

DATE PROJECT ACTIVITY TIMEFRAMES
06/12/2018 GDE Prepares Strategic
Brief
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23/01/2019 Brief approved BY GDE Within a month, also consider festive
CD season
23/01/2019 Strategic Brief issued to Same Day
GDID
05/03/2020 Inception Report (PEP 2A 1 Year 2 months from approval and
and 2B) submitted by receipt of strategic brief
GDID
20/03/2020 GDE Approves PEP 2A Less than a month from GDID
and 2B submission
23/07/2021 PEP 3A and 4A Combined 4 Months from approval of PEP 2A
submitted by GDID and 2B
10/08/2021 GDE approves PEO 3A Less than a month from GDID
and 4A submission
22/12/2021 PEP 4B Submitted to GDE 4 Months from approval of 3A and
4A
1 1102/2022 PEP 4B Rejected by GDE 1 1/2 months from submission during
festive season
27/02/2024 PEP 4B Submitted to GDE 2 Years 6 months from approval of PEP
3A and 4A
1 1/03/2024 PEP 4B Approved by GDE Less than a month from GDID
submission

It is also important to note the happenings that occurred between 10 August
2021 and 27 February 2024 (2 years 6 months). There was a PEP 4B
submission by GDID on 22 December 2021, which was not approved by GDE
on 11 February 2022. The main reason for the non-approval was because of
the GDID’s unsatisfactory explanation for the deviation from the previous
approval of PEP 3a and 4a. This was a cost deviation from R 65 million to R76

million inclusive of VAT;
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6.2.21.9 After the rejection of PEP 4B, various email communications between the GDE

6.2.21.10

6.2.21.11

6.2.21.12

and GDID ensued where the GDID attempted to electronically submit some of
the requested information on 19 April 2022, to which the GDE responded on
11 May 2022. The GDE raised the following concerns:

(@) The use of one quotation for underpinning;
(b) Arithmetic errors on the submitted underpinning quotation; and
(c) Inclusion of contingencies in the proposed tender document in

violation of Treasury guidelines. Major scope deviation from strategic

brief without authorisation of scope change request.

In almost all the email correspondences, the GDID was urged to speedily
implement the project especially due to the occupational health and safety
nature of the project, with no success. Following the brief specification, the
GDID would invite the GDID to a scope verification meeting and the GDE did
not attend such a meeting due to the fact that the scope was shared with the

GDID and the meeting was therefore not necessary;

The GDE is not responsible for the delays in the implementation of this project.
The GDE is equally frustrated by the GDID’s inability to implement the project
that was initiated by the GDE in 2019 and remains un-implemented even now,
6 years later. The GDE further assisted by holding cluster meetings and
communicating through emails to mitigate the delays. However, the GDE
lacked contractual capacity to act against the PSPs that it (GDID) appointed;

and

With reference to the budget and reduction thereof, the GDE confirms that the
estimated cost of R 81 million was reduced to R 65 million right from the initial
PEP version 2A of 20 March 2020, instead of only at PEP version 3. The value

was reduced due to omission of some items indicated in the approval letter.
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6.2.22

6.2.23

6.2.24

Response from the Office of the Premier

Mr Hamnca, the Chief of Staff in the Office of the Premier, was contacted
telephonically on 12 December 2025 in which he requested to furnish a
response to the section 7(9) Notice on the same day. The aforesaid
conversation was duly confirmed by way of email correspondence on the same
date, which correspondence was successfully delivered and read. On 18
December 2025, the Investigation Team issued a further email to Mr Hamnca,
advising that the Public Protector would proceed to finalise the report,
notwithstanding the continued failure to respond to the section 7(9) Notice.

Response from the office of the former HoD of the GDID

Due of the absence of a response to the Notice by Ms Mutlaneng, the
Investigation Team made a follow-up telephonic consultation on 12 December
2025 with Ms Rirhandzu Khoza, an official within the office of Ms Mutlaneng,
who presently serves as the HoD of the Gauteng eGovernment. The purpose
of communication was to solicit a response from Ms Mutlaneng in her capacity
as HoD of the GDID during the period under investigation. The substance of
the telephonic engagement was subsequently confirmed by way of mail, with
Ms Mutlaneng duly copied therein on 12 December 2025. The email

correspondence was successfully transmitted and read.

On 15 December 2025, the Investigation Team received an electronic
communication from Mr Kgaugelo Ndimande, from the office of the HoD at
Gauteng eGovernment, wherein it was conveyed that the matter should be
referred to GDE and GDID. The Investigation Team, in reply on the same day,
reiterated that a response was required from Ms Mutlaneng, by virtue of her
incumbency as the then HoD of GDID during the period under investigation.

Ms Mutlaneng had not provided a response as at the date of the report.
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Applicable law

Constitution of the Republic of South Africa, 1996

6.2.25 Section 195(1) of the Constitution provides that:

“Public Administration must be governed by the democratic values and

principles enshrined in the Constitution, including the following principles:

(a) A high standard of professional ethics must be promoted and

maintained;

(f)  Public administration must be accountable...”

6.2.26 Section 41(1) of the Constitution provides that:

“All spheres of government and all organs of State must-

(a)
(b) secure the wellbeing of the people of the Republic;
(h) co-operate with one another in mutual trust and good faith by—
(i)  fostering friendly relations;
(i) assisting and supporting one another;
(iii)  informing one another of, and consulting one another on, matters of
common interest;

(iv) co-ordinating their actions and legislation with one another;”

6.2.27 Section 28(2) of the Constitution provides that:

“‘A child’s best interests are of paramount importance in every matter
concerning the child”.
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6.2.28 Section 29(1) states that “everyone has the right:

6.2.29

(a) To a basic education...;
(b) To further education, which the State, through reasonable measures,

must make progressively available and accessible.”
South African Schools Act, 1996

Section 5A of the South African Schools Act provides the legal basis for the

establishment of the minimum uniform norms and standards for basic

infrastructure and capacity in public schools:

“(1) The Minister may, after consultation with the Minister of Finance and the
Council of Education Ministers, by regulation prescribe minimum uniform

norms and standards for:
(@) School infrastructure.”

“(2) The norms and standards contemplated in subsection (1) must provide

for, but not be limited to, the following:

(a) In respect of school infrastructure, the availability of—
(i) classrooms;

(ii)  electricity;

(i)  water;

(iv) sanitation...

(ix) perimeter security.”
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Case Law
6.2.30 The Komape and Others v Minister of Basic Education (1416/2015) [2018]

6.2.31

6.2.32

ZALMPPHC 18 (23 April 2018) case recognised the right to basic education in
South Africa, including the right to a safe and secure school environment, and

highlighted the government’s responsibility to provide adequate infrastructure.

Touchstones of the Public Protector’s Report Number 10 of 2024/2025
issued on 30 June 2024

The Public Protector considered the key issues emanating from Report
number 10 of 2024/2025, titled “allegations of improper conduct by the
functionaries of the Gauteng Department of Infrastructure Development and
the Gauteng Department of Education in connection with the construction of
Mayibuye Primary School”, which considered the question whether the
functionaries of the Gauteng Department of Infrastructure Development and
the Gauteng Department of Education failed to comply with applicable legal
prescripts and procedures regulating procurement or supply chain

management processes during the construction of Mayibuye Primary School.

The Public Protector found, inter alia, that:

(@) The GDE and GDID failed to ensure that undue delays experienced in
this project are prevented or avoided through proper planning, project
management by coordinating their actions through coherent governance,
consultation with one another and cooperation as contemplated in

section 41(1) of the Constitution; and

(b) All the delays could have been avoided if both the functionaries of GDID

and GDE collaborated and cooperated effectively to satisfy themselves
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about the permission to occupy site and the availability of land to build
the school prior to awarding the tender to the Contractor. As a result of
the apparent lack of collaboration and coordinated project management
by these two departments, undue delays ensued and both GDID and
GDE incurred cost overruns and expenditure prohibited in terms of
sections 38(1)(c)(ii) and (iii) of the PFMA and 45(c) of the PFMA.

6.2.33 The HoDs of the GDE and GDID were directed by the Public Protector to do

following:

(a)

(b)

Within sixty (60) calendar days from the date of receipt of this report,
provide the Public Protector with a Project Plan, in accordance with the
MEC’s bilateral meeting convened on 25 January 2024 where an
executive decision was reached that GDID will only implement the
external civil works. The Project Plan must indicate how and when the
completion of the remaining external civil works will be finalised to ensure
that Mayibuye Primary School is fully operational in line with the efficient
and economic management of the working capital as contemplated in
terms of section 38(1)(c)(iii) of the PFMA and to enable learners to fully

access and utilise all the facilities of the school during 2024; and

Within sixty (60) calendar days from the date of this report provide the
Public Protector, and the MEC for Education with the Project Plan
indicating how GDE will work collaboratively with GDID in line with the
principles of cooperative governance as contemplated in section 41(1)(h)
of the Constitution to initiate a water use authorisation application
process as recommended by DWS to ensure compliance with sections
21 and 22 of the National Water Act, 1998 and NEMA Regulations, 2017.
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Analysis
6.2.34 The evidence before the Public Protector indicates that the GDE was aware of

6.2.35

6.2.36

6.2.37

the poor structural conditions at the school and in response thereto, developed
a Strategic Brief on 06 December 2018, to renovate and rehabilitate the

infrastructure and conditions at the School.

The evidence further indicates that the Strategic Brief was approved by Mr
Baloyi on 23 January 2019 and handed over to Ms Malete, the then Acting
Chief Director at the GDID on the same day. The project was estimated to
cost R34.2 million. Upon receiving the strategic brief, the GDID appointed
Kasieboy CC on 15 May 2019 as the project manager. Kasieboy CC conducted
an assessment at the school to determine the actual scope of work, and they
presented the GDE with four (4) options of implementing the project. The GDE
chose Option 1 with estimated cost of R81 million on 20 March 2020. However,
during the PEP stage 3, the GDE directed the GDID to exclude certain items

from the Bill of Quantities and this reduced the estimated cost to R65 million.

The estimated cost was revised to R62 million due to an arithmetic error and
was subsequently approved on 13 March 2024, as the actual procurement
estimate. The final budget of R83 887 998 million was approved by the GDE
over the MTEF period from 2024/2025 to 2026/2027, with the project still in the
procurement stage. The GPT confirmed that only the PSPs were paid
professional fees amounting to eleven million four hundred and seventy-four

thousand and ninety-nine rand and twenty-five cents (R11 474 099,25).

In probing the reasons for the delay in approving the project estimate, the
evidence before the Public Protector indicates that there was a communication
breakdown between the GDE and GDID to reach consensus on the costs for

the project. From the evidence gathered, the GDE blames the GDID for the
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6.2.38

6.2.39

6.2.40

delay and states that they responded to the correspondence relating to the
underperformance of the PSP, the Covid-19 lockdown and obtained approval
of the SDP from the CoT. In his response to the section 7(9) Notice, Mr Chanee
argued that in all the email correspondences between the GDID and the GDE,
the GDID was urged to speedily implement the project, with no success. He
further indicated that the GDE did not attend scope verification meeting as they
found it unnecessary because the scope had already been shared with the
GDID.

However, the GDID functionaries, in their explanation in response to the Rule
23(1) Notice, attributed the delay to lack of communication from the GDE for a
period of a year after they presented the cost estimation and provided the
details of what transpired between 2020 to 2024. No response to the section
7(9)(a) notice was received from the GDID at the date of this report, despite

reminders sent by the Investigation Team.

From the above submissions, the inference drawn is that after the GDID
presented the project cost estimates to the GDE, however, there were
disagreements between them. The GDE kept silent for a period of about a year
until the GDID reached out to the GDE on 11 March 2024, when it approved

the actual project estimate.

The evidence submitted to the Public Protector confirms that the relationship
between the GDID and the GDE is governed by the SDA. Despite this formal
arrangement, there are persistent and apparent unresolved conflicts between
the two institutions. This miscommunication between the two points to a
breakdown in the collaborative framework that the SDA was designed to
uphold. This conduct also constitutes a violation of both section 41(1) of the
Constitution, which directs cooperative governance among organs of state,

and paragraph 20 of the SDA, which requires continuous and effective
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6.2.41

6.2.42

6.2.43

communication between the parties. The lack of engagement between the
GDE and the GDID contributed directly to delays in project initiation and

undermined the principles of intergovernmental collaboration.

In the Public Protector’'s Report No. 10 of 2024/2025, issued on 30 June 2024,
it was determined that both the GDE and the GDID failed to prevent significant
delays in their project. The report highlighted that these delays could have
been avoided through effective planning and project management, which
required better coordination, governance, and collaboration between the two
departments. The lack of cooperation between the GDID and the GDE was
identified as a critical factor contributing to the setbacks that occurred in the

project.

In this case, although the GDE has indicated that it had put in place measures
such as removal of asbestos, connection of ablution facilities, sealing of
leaking roofs and maintenance of electrical facilities, it did not mitigate the
delays encountered in the School project due to inadequate and effective
oversight over the GDID, as the project implementation agent. Effective
coordination and communication with the GDID, as stipulated in the SDA
governing their relationship, were not adequately executed. This lack of
coherent governance and lack of the GDE’s effective oversight over the GDID,

as the implementing agent, contributed to the ongoing issues within the project.
The Public Protector has observed that due to the aforementioned lack of

cooperation between the functionaries of the GDE and the GDID this delayed

the implementation of the project.
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Conclusion
6.2.44 The GDE and the GDID unduly delayed implementing and did not monitor the

6.2.45

7.1,

7.1.1.

7.1.2.

project from its inception throughout its execution, hence the project remains

incomplete to date.

The lack of compliance with the PEP and the lack of effective communication
between the GDE and the GDID in relation to the school’s renovation and
rehabilitation has negatively impacted on the implementation and finalisation

of the project.

FINDINGS

Having regard to the evidence, the regulatory framework determining the

prejudice suffered, the Public Protector makes the following findings:

Whether the functionaries of the Gauteng Department of Education failed
to comply with the direction notices issued by the Department of
Employment and Labour, if so, whether such conduct is improper as
envisaged in section 182(1)(a) of the Constitution and amounts to
maladministration in terms of sections 6(4)(i) and (ii) of the Public

Protector Act

The allegation that the functionaries of the Gauteng Department of Education
failed to comply with the direction notices issued by the Department of
Employment and Labour regarding the infrastructure conditions at Elandspoort

High School, is substantiated.

The investigation revealed that the functionaries of the GDE failed to comply

with the direction notices issued by the DEL in compliance with section 30 of
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7.1.3.

7.1.4.

7.1.5.

7.2.

OHSA. The conduct of the functionaries of the GDE for non-compliance with
the direction notices resulted in the opening of a criminal case with SAPS
under CAS 295/05/2025 in line with the provisions of section 38(1)(b) of the
OHSA.

The evidence before the Public Protector also reveals that the functionaries of
the DEL unduly delayed to enforce the direction notices issued against the
GDE in that they took about six (06) years to open a criminal case against the
GDE for failure to implement the direction notices in line with section 30 of
OHSA.

Accordingly, the conduct of the functionaries of the GDE contravened the
provisions of section 195(1)(a) and (b) of the Constitution, section 8(1) of the
OHSA, Regulation 9 of the Facilities Regulations, Regulations 2.1 and 7 of the
Electrical Installation Regulations, Regulation 11(2)(a) of the Construction
Regulations and Regulation 10(1), 12(1) and 17(1) of the Regulations relating
to Minimum Uniform Norms and Standards for Public School Infrastructure,
2013.

Accordingly, the conduct of the functionaries of the GDE constitutes improper
conduct as envisaged in section 182(1)(a) of the Constitution as well as
improper prejudice as contemplated in terms of section 6(4)(a)(i) and (ii) of the
Public Protector Act.

Whether the functionaries of the Gauteng Department of Education, with
the functionaries of the Gauteng Department of Infrastructure
Development as the implementing agent, unduly delayed to renovate and
rehabilitate the infrastructure conditions at Elandspoort High School,
Pretoria West, if so, whether such conduct is improper as envisaged in
section 182(1)(a) of the Constitution and amounts to maladministration
in terms of sections 6(4)(i) and (ii) of the Public Protector Act
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7.2.1

71.2.2

7.2.3

7.2.4

8.1.

The allegation that the functionaries of the Gauteng Department of Education
with the functionaries of the GDID as the implementing agent, unduly delayed
renovating and rehabilitate the infrastructure conditions at Elandspoort High

School, is substantiated.

The investigation revealed that the functionaries of the GDE and the GDID
have unduly delayed implementing the renovation and rehabilitation of the

School in line with the Project Execution Plan.

The failure by the HoDs of GDE and the GDID to cooperate and collaborate
contributed to the undue delay in the renovation and rehabilitation of the
School to date. The lack of coherent governance and lack of the GDE’s
effective oversight over the GDID, as the implementing agent, contributed to
the undue delay to implement the project. This conduct violates the provisions
of section 41(1) of the Constitution and paragraph 20 of the SDA. The lack of
cooperation between the GDE and the GDID was identified by the Public
Protector under similar circumstances in Report No. 10 of 2024/2025, issued
on 30 June 2024.

Accordingly, the conduct of the functionaries of the GDE and the GDID
constitutes improper conduct as envisaged in section 182(1)(a) of the
Constitution as well as improper prejudice as contemplated in terms of section
6(4)(a)(i) and (ii) of the Public Protector Act.

REMEDIAL ACTION

The Public Protector is empowered in terms of section 182(1)(c) of the

Constitution to take appropriate remedial action with a view to redressing the
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8.2.

8.3.

8.3.1.

8.3.2.

8.3.3.

conduct referred to in this notice upon the conclusion of an investigation where

adverse findings are made.

In Economic Freedom Fighters v Speaker of the National Assembly and
Others: Democratic Alliance v Speaker of the National Assembly and Others,
the Constitutional Court per Mogoeng, CJ held that the remedial action taken

by the Public Protector has a binding effect.

Having regard to the evidence and the regulatory framework determining the
standard GDE should have complied with, the Public Protector takes the

following remedial action in terms of section 182(1)(c) of the Constitution:

Premier of Gauteng Province

Take cognisance of this report in line with his executive powers envisaged in
section 125(2) of the Constitution and exercise oversight on the

implementation of the remedial action;

Within ninety (90) calendar days from the date of this report, in line with section
12(1) (b) of the Public Service Act, 1994, take disciplinary action against the
HoDs of the GDE and GDID for the undue delay in the implementation of the
project at the Elandspoort High School,;

Within thirty (30) calendar days from the date of this report, in line with section
125(2) of the Constitution, direct the HoD of the GDID to develop a Standard
Operating Procedures relating to cooperation with all their client departments,

stipulating clear terms, timeframes and how that relationship will be terminated;
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8.3.4.

8.3.5.

8.3.6.

8.3.7.

8.3.8.

Director General of the Department of Employment and Labour

Within ninety (90) calendar days from the date of this report, in line with section
7(3)(c)(iii) of the Public Service Act, 1994, develop a policy to deal with

direction notices and ensure enforcement thereof within a reasonable time;
Member of the Executive Council for Education in Gauteng Province

Take cognisance of this report in line with powers contemplated in section
133(1) of the Constitution and ensure implementation of the remedial actions

below;

Member of the Executive Council for Infrastructure Development in

Gauteng Province

Take cognisance of this report in line with powers contemplated in section
133(1) of the Constitution and ensure implementation of the remedial actions

below;
HoD of the Gauteng Department of Infrastructure Development

Within sixty (60) calendar days from the date of this report, in line with section
7(3)(b) of the Public Service Act, 1994, develop an SOP relating to cooperation
with all their client departments, stipulating clear terms, timeframes and how
that relationship will be terminated with a view to curb wasteful expenditure;

and
HoD of the Gauteng Department of Education

Within thirty (30) calendar days from the date of this report, provide the Public
Protector with a Project Plan indicating how the GDE will work collaboratively

with  GDID in line with the principles of cooperative governance as
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9.1.

9.2.

contemplated in section 41(1)(h) of the Constitution to ensure finalisation of

the renovation and rehabilitation project at the Elandspoort High School.
MONITORING

The GDE, GDID and DEL must submit action plans to the Public Protector
within thirty (30) calendar days from the receipt of this report on the
implementation of the remedial actions referred to in paragraph 8 above,

respectively.

The submission of the implementation plan and the implementation of the
remedial action shall, in the absence of a court order, be complied with within
the period prescribed in this report to avoid being in contempt of the Public

Protector.

e o=

ADV KHOLEKA GCALEKA
PUBLIC PROTECTOR
REPUBLIC OF SOUTH AFRICA
DATE: 31 MARCH 2026

Assisted by: Ms Veronika Pillay

Acting Executive Manager: Investigations Branch
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