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LIST OF ACRONYMS AND ABBREVIATIONS 

 

ACRONYMS / ABBREVIATIONS DESCRIPTION 

By-laws Water Supply By-laws of the City of 

Tshwane Metropolitan Municipality, 2003 

Constitution The Constitution of the Republic of South 

Africa, 1996  

CTMM The City of Tshwane Metropolitan 

Municipality 

City Manager Office of the City Manager of the CTMM 

FSCA Financial Sector Conduct Authority 

Investigation Team Public Protector Investigation Team 

Kunene Makopo Kunene Makopo Risk Solutions (Pty) Ltd 

NFO National Financial Ombud Scheme of 

South Africa 

Public Protector Public Protector of the Republic of South 

Africa 

Public Protector Act Public Protector Act, 1994  

Public Protector Rules Rules Relating to Investigations by the 

Public Protector and Matters Incidental 

thereto, 2018, as amended  

Rand Water Rand Water Bulk Water Utility 

Tshwane Tshwane, a Metropolitan Municipality in 

the Gauteng Province of South Africa 
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Executive Summary 

 

(i) This is a report of the Public Protector issued in terms of section 182(1)(b) 

of the Constitution of the Republic of South Africa, 1996 (the Constitution) 

and section 8(1) of the Public Protector Act, 1994 (the Public Protector Act), 

as well as Rule 40(b) of the Rules Relating to Investigations by the Public 

Protector and Matters Incidental Thereto, 2018,  as amended (Public 

Protector Rules) as promulgated under section 7(11) of the Public Protector 

Act. 

 

(ii) The report relates to an investigation into allegations of failure by the City of 

Tshwane Metropolitan Municipality (CTMM) to communicate water 

interruptions to the residents of Cornwall Hill extension 10, Centurion. 

 

(iii) The investigation emanates from a complaint lodged by Mr Retief le Roux 

(the Complainant) on 08 January 2025. 

 

(iv) The Complainant alleged, inter alia, that: 

 

(a) During July 2024, Rand Water undertook extensive maintenance to 

the water infrastructure of the CTMM; 

 

(b) The CTMM issued a media alert to residents of Tshwane on 11 July 

2024, that there will be a water shutdown of certain water reservoirs 

in the City during July 2024; 

 

(c) The area where the Complainant resides, namely Cornwall Hill, Irene 

X10, was not listed in the media alert as a reservoir that will be 

affected by the water shutdown; 

 

(d) On the morning of Monday, 29 July 2024 he noticed lower water 

pressure at home and then received a notification at 08h31 of the 
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same morning from the Cornwall Hill Estate Manager, that “the estate 

is currently experiencing a water outage due to an issue with Rand 

Water… and the CTMM later on confirmed that the city’s system ran 

dry following Rand Water’s infrastructure maintenance on its Mapleton 

system”; 

 

(e) Two days later, in the early hours of Wednesday, 31 July 2024, he 

was woken up by a mechanical sound coming from his geyser. He 

called plumbers to his house later that same day and they confirmed 

that his solar geyser circulating pump and geyser were damaged 

because there was no water in the geyser;  

 

(f) The plumbers disconnected the circulating pump which circulates 

water through the geyser at regular intervals; 

 

(g) He submitted a claim for damages suffered together with evidence to 

the CTMM in the amount of two thousand six hundred and twenty-two 

rand and thirty-nine cents (R2622,39), but his claim was rejected on 

02 October 2024 by the insurers of the CTMM, namely Kunene 

Makopo Risk Solutions (Kunene Makopo) who stated, inter alia, that 

communication was issued to all residents and that the “department” 

could not be held liable for communication not reaching the 

Complainant; 

 

(h) The Complainant’s contention is that had his area been included in 

the communication from the CTMM regarding the possibility of water 

interruptions in Irene X10, then “we as responsible citizens would 

have made the necessary arrangements…”;  

 

(i) He requests the Public Protector to investigate the negligence of the 

CTMM, and to compel the CTMM to acknowledge the negligence and 
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compensate him for the damage that he incurred due to the 

negligence of the CTMM; and 

 

(j) That Kunene Makopo is not registered with the SA Insurance 

Association and as a result, he as a consumer has no recourse 

against the decision taken by Kunene Makopo. 

 

(v) On analysis of the complaint, the following issues were identified to inform 

and focus the investigation: 

 

(a) Whether the functionaries of the CTMM failed to communicate water 

interruptions, contrary to the By-laws, to the residents of Cornwall Hill, if so, 

whether such conduct constitutes improper conduct in terms of section 

182(1)(a) of the Constitution and maladministration in terms of section 

6(4)(a)(i) of the Public Protector Act, 1994; and  

 

(b) Whether CTMM improperly utilises the services of an insurance company 

that is not a registered financial services provider, if so, whether such 

conduct is improper as envisaged in section 182(1)(a) of the Constitution 

and amounts to maladministration as envisaged in section 6(4)(a)(i) of the 

Public Protector Act. 

 

(vi) On 21 May 2026, a Notice in terms of Rule 41(1) was issued to the 

Complainant, Mr le Roux, and the City Manager of the City of Tshwane 

Metropolitan Municipality (CTMM), Mr J Mettler, to provide them with an 

opportunity to make submissions in relation to the proposed closure of the 

investigation. 

 

(vii) On 27 May 2026, the Complainant responded to the Notice.  The comments 

of the Complainant were considered and incorporated into this report. 
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(viii) On 10 June 2026, the CTMM responded to the Notice, however, the CTMM 

did not make any further submission in respect of the matter. 

 

(ix) Having considered the evidence established during the investigation 

against the relevant regulatory framework, the following findings are made: 

 

(a) Whether the functionaries of the CTMM failed to communicate water 

interruptions, contrary to the By-laws, to the residents of Cornwall 

Hill, if so, whether such conduct constitutes improper conduct in 

terms of section 182(1)(a) of the Constitution and maladministration 

in terms of section 6(4)(a)(i) of the Public Protector Act, 1994 

 

(aa) The allegation that the CTMM failed to communicate water interruptions to 

the residents of Cornwall Hill, contrary to the By-laws, is not 

substantiated.   

 

(bb) Water supply alerts are not intended to constitute a comprehensive risk 

assessment for every potential technical consequence that might flow from 

a supply interruption. The scope of such warnings would extent to alerting 

residents to secure water for essential needs, it would not extend to a 

detailed catalogue of risks to specific appliances, nor impose on the 

Municipality a duty to safeguard private equipment from dry-running or 

related damage. 

 

(cc) The Complainant received actual, unambiguous notification of the water 

outage from the Cornwall Hill Estate Manager on 29 July 2024. 

 

(dd) The Complainant was thus in possession of critical information 42 hours 

prior to the geyser pump damage on 31 July 2024 at 02:00, affording him 

the opportunity—envisaged by By-law 20(3)—to protect his solar geyser 

system from the foreseeable risk of running dry.  
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(ee) The conduct of the CTMM in this regard was not in breach of section 

195(1)(a) and (f) of the Constitution and thus, does not constitute improper 

conduct as envisaged in section 182(1) of the Constitution and 

maladministration as envisaged in section 6(4)(a)(i) of the Public Protector 

Act. 

(b) Whether CTMM improperly utilises the services of an insurance 

company that is not a registered financial services provider, if so, 

whether such conduct is improper as envisaged in section 182(1)(a) 

of the Constitution and amounts to maladministration as envisaged in 

section 6(4)(a)(i) of the Public Protector Act 

 

(aa) The allegation that the CTMM improperly utilised the services of an 

insurance company that is not a registered financial services provider, is 

not substantiated. 

 

(bb) The evidence confirms that Kunene Makopo is a registered financial 

services provider, registered with the FSCA with an active FSP license. 

 

(cc) The conduct of the CTMM in this regard was not in breach of section 

182(1)(a) and (f) of the Constitution and thus, does not constitute improper 

conduct as envisaged in section 182(1) of the Constitution and 

maladministration as envisaged in section 6(4)(a)(i) of the Public Protector 

Act. 
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1. INTRODUCTION 

 

1.1. This is a Closing Report of the Public Protector issued in terms of section 

182(1)(b) of the Constitution of the Republic of South Africa, 1996 (the 

Constitution), and section 8(1) of the Public Protector Act, 1994 (the Public 

Protector Act). 

 

1.2. The report is submitted in terms of section 8(1) read with section 8(3) of the 

Public Protector Act, and Rule 40(b) of the Rules Relating to Investigations 

by the Public Protector and Matters Incidental Thereto, 2018, as amended 

(Public Protector Rules) which empowers the Public Protector to make 

known the findings of an investigation to affected parties (including the 

Complainant) for such persons to note the outcome of the investigation: 

 

1.2.1. Mr Retief le Roux, the Complainant; and 

 

1.2.2. Mr Johann Mettler, the City Manager of City of Tshwane Metropolitan 

Municipality. 

 

1.3. This report relates to an investigation in connection with allegations of 

failure by the City of Tshwane Metropolitan Municipality (CTMM) to 

communicate water interruptions to the residents of Cornwall Hill extension 

10, Centurion. 

 

2. THE COMPLAINT 

 

2.1. The complaint was reported to the Public Protector on 08 January 2025 by 

Mr Retief le Roux (the Complainant) of Cornwall Hill, Irene X 10, Centurion, 

in terms of section 6(1) of the Public Protector Act, 1994 (the Public 

Protector Act). The Complainant alleges, inter alia, that: 
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2.1.1. During July 2024, Rand Water undertook extensive maintenance to the 

water infrastructure of the CTMM; 

 

2.1.2. The CTMM issued a media alert to residents of Tshwane on 11 July 2024, 

that there will be a water shutdown of certain water reservoirs in the City 

during July 2024; 

 

2.1.3. The area where the Complainant resides, namely Cornwall Hill, Irene X10, 

was not listed in the media alert as a reservoir that will be affected by the 

water shutdown; 

 

2.1.4. On the morning of Monday, 29 July 2024 he noticed lower water pressure 

at home and then received a notification at 08h31 of the same morning from 

the Cornwall Hill Estate Manager, that “the estate is currently experiencing 

a water outage due to an issue with Rand Water… and the CTMM later on 

confirmed that the city’s system ran dry following Rand Water’s 

infrastructure maintenance on its Mapleton system”; 

 

2.1.5. Two days later, in the early hours of Wednesday, 31 July 2024, he was 

woken up by a mechanical sound coming from his geyser. He called 

plumbers to his house later that same day and they confirmed that his solar 

geyser circulating pump and geyser were damaged because there was no 

water in the geyser;  

 

2.1.6. The plumbers disconnected the circulating pump which circulates water 

through the geyser at regular intervals; 

 

2.1.7. He submitted a claim for damages suffered together with evidence to the 

CTMM in the amount of two thousand six hundred and twenty-two rand and 

thirty-nine cents (R2622,39), but his claim was rejected on 02 October 2024 

by the insurers of the CTMM, namely Kunene Makopo Risk Solutions 

(Kunene Makopo) who stated, inter alia, that communication was issued to 
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all residents and that the “department” could not be held liable for 

communication not reaching the Complainant; 

 

2.2. The Complainant’s contention is that had his area been included in the 

communication from the CTMM regarding the possibility of water 

interruptions in Irene X10, then “we as responsible citizens would have 

made the necessary arrangements…”; 

 

2.3. He therefore requests the Public Protector to investigate the negligence of 

the CTMM, and to compel the CTMM to acknowledge the negligence and 

compensate him for the damage that he incurred due to the negligence of 

the CTMM. 

 

Additional submissions by the Complainant 

 

2.4. Mr le Roux amplified his complaint as per his email of 26 May 2025 to the 

Public Protector’s Investigation Team (Investigation Team) wherein he 

alleged that Kunene Makopo is not registered with the SA Insurance 

Association and as a result, he as a consumer has no recourse against the 

decision taken by Kunene Makopo. 

 

Initial assessment of the Complaint 

 

2.5. During the initial assessment of the complaint on 15 January 2025, the 

complaint was rejected in terms of Rule 11(1)(b)(ii) of the Public Protector 

Rules on the grounds that the Complainant did not exhaust remedies 

available to him at the CTMM. 

 

2.6. The matter was, however, re-assessed during April 2025 after receipt of 

clarification emails from the Complainant, and the matter was then 

accepted for investigation in terms of sections 6 and 7 of the Public 

Protector Act. 
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3. THE POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR 

 

3.1. The Public Protector is an independent constitutional institution established 

under section 181(1)(a) of the Constitution to strengthen constitutional 

democracy through investigating and redressing improper conduct in state 

affairs.  

 

3.2. Section 182(1) of the Constitution provides that: 

 

 “The Public Protector has the power, as regulated by national legislation  

(a) to investigate any conduct in state affairs, or in the public 

administration in any sphere of government, that is alleged or 

suspected to be improper or to result in any impropriety or 

prejudice;  

(b) to report on that conduct; and  

(c)   to take appropriate remedial action.”  

 

3.3. Section 182(2) of the Constitution directs that the Public Protector has the 

additional powers and functions prescribed by national legislation. The 

Public Protector’s powers are regulated and amplified by the Public 

Protector Act, which states amongst others, that the Public Protector has 

the powers to investigate and redress maladministration and related 

improprieties in the conduct of state affairs.  

 

3.4. The CTMM is an organ of state, and its conduct amounts to conduct in state 

affairs, accordingly, the matter falls within the Public Protector’s mandate 

to investigate. 

 

3.5. The Public Protector’s powers and jurisdiction to investigate and take 

appropriate remedial action was not disputed by the CTMM. 
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4. ISSUES IDENTIFIED FOR INVESTIGATION 

 

4.1. Based on the analysis of the complaint, the following issues were identified 

to inform and focus the investigation:  

 

4.1.1. Whether the functionaries of the CTMM failed to communicate water 

interruptions, contrary to the By-laws, to the residents of Cornwall Hill, if so, 

whether such conduct constitutes improper conduct in terms of section 

182(1)(a) of the Constitution and maladministration in terms of section 

6(4)(a)(i) of the Public Protector Act, 1994; and  

 

4.1.2. Whether CTMM improperly utilises the services of an insurance company 

that is not a registered financial services provider, if so, whether such 

conduct is improper as envisaged in section 182(1)(a) of the Constitution 

and amounts to maladministration as envisaged in section 6(4)(a)(i) of the 

Public Protector Act. 

 

5. THE INVESTIGATION 

 

5.1. Methodology 

 

5.1.1. The investigation is conducted in terms of section 182 of the Constitution 

and sections 6 and 7 of the Public Protector Act. 

 

5.1.2. The Public Protector Act confers on the Public Protector the sole discretion 

to determine the format and procedure to be followed in conducting any 

investigation with due regard to the circumstances of each case.  

 

5.2. Approach to the investigation 

 

5.2.1. The approach to the investigation included an exchange of correspondence 

between the Public Protector’s Investigation Team (the Investigation 
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Team), the CTMM and the Complainant, an analysis of the relevant 

documentation, and consideration and application of the relevant laws, 

regulatory framework and prescripts.  

 

5.2.2. The investigation was approached using an enquiry process that seeks to 

determine: 

 

(a) What happened?  

 

(b) What should have happened?  

 

(c) Is there a discrepancy between what happened and what should 

have happened and does that deviation amount to 

maladministration, abuse of power or other improper conduct? 

 

(d) In the event of improper conduct or maladministration, what would 

it take to remedy the wrong and what action should be taken? 

 

5.2.3. The question regarding what happened is resolved through a factual 

enquiry relying on the evidence provided by the parties and independently 

sourced during the investigation. Evidence is evaluated and a 

determination is made on a balance of probabilities. In this case, the factual 

enquiry principally focused on whether the alleged conduct was 

inconsistent with the applicable prescripts. 

 

5.2.4. The enquiry regarding what should have happened, focuses on the law that 

regulates the standards that should have been met by the functionaries of 

the CTMM to prevent improper or suspected improper conduct as well as 

maladministration. 

 

5.3. Key sources of information 

 

5.3.1. Complaint letter, dated 08 January 2025; 
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5.3.2. Additional complaint letter, dated 26 May 2025; 

 
5.3.3. Notice in terms of Rule 23(1) issued by the Public Protector to Mr T 

Nyambeni, Acting Director in the Office of the City Manager; dated 26 May 

2025; 

 

5.3.4. Response letter from Mr Nyambeni to the Public Protector, dated 10 June 

2025; 

 

5.3.5. Letter from the Public Protector Investigation Team (Investigation Team) 

dated 19 June 2025; to Mr Nyambeni requesting additional information; 

 

5.3.6. Response letter from Mr Nyambeni, dated 30 June 2025; 

 

5.3.7. Letter from Adv N Erasmus, the Group Head Legal and Secretariat Services 

at the CTMM, dated 30 June 2025; 

 

5.3.8. Email from the Investigation Team to Mr Graham Jones, the Estate 

Manager, Cornwall Hill Estate, dated 04 August 2025; 

 

5.3.9. Email from Mr Jones to the Investigation Team, dated 04 August 2025; 

 

5.3.10. Copy of a letter from Messrs Kunene Makopo, addressed to Mr le Roux 

dated 19 August 2025; signed by Mr A Tsatsi, Claims Administrator; 

 

5.3.11. Letter from Adv Erasmus to the Investigation Team, dated 27 August 2025; 

 

5.3.12. Notice in terms of Rule 41(1), dated 21 May 2026, addressed to Mr J 

Mettler, City Manager of CTMM; 

 

5.3.13. Notice in terms of Rule 41(1) of the Public Protector Rules dated 21 May 

2026, addressed to the Complainant, Mr R le Roux; 
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5.3.14. Response to the Notice issued in terms of Rule 41(1) of the Public Protector 

Rules received from Mr le Roux, by email dated 27 May 2026;  

 

5.3.15. Response to the Notice issued in terms of Rule 41(1) of the Public Protector 

Rules received by email from Ms Shodine Schalkwyk, Senior Legal 

Specialist, SA Insurance Association, dated 09 June 2026; and 

 

5.3.16. Response letter from CTMM on the Notice issued in terms of Rule 41(1) the 

of the Public Protector Rules, dated 10 June 2026. 

 

5.4. Documents 

 

5.4.1 City of Tshwane Metropolitan Municipality Water Supply By-laws, dated 05 

November 2003; 

 

5.4.2 Media alert by the CTMM, dated 11 July 2024; 

 

5.4.3   Media release by Rand Water, dated 23 July 2024; and 

 

5.4.4 Media release by CTMM, dated 31 July 2024. 

 

5.5. Meeting 

 

5.5.1 Meeting held between the Investigation Team; Mr Nyambeni and officials 

of the CTMM on 05 August 2025. 

 

5.6. Legislation and other prescripts 

 

5.6.1 Constitution of the Republic of South Africa, 1996; 

 

5.6.2 Public Protector Act, 1994; and 

 

5.6.3 City of Tshwane Metropolitan Municipality Water Supply By-Laws, 2003. 
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5.7. Notice issued in terms of Rule 41(1) of the Rules Relating to 

Investigations by the Public Protector and Matters Incidental thereto, 

2018, as amended 

 

5.7.1. A Notice in terms of Rule 41(1) of the Public Protector Rules, dated 21 May 

2026, was issued to the Complainant, Mr le Roux, and to the City Manager, 

Mr Mettler. A response was received from the following:  

 

5.7.1.1. Mr le Roux, by email dated 27 May 2026;  

 

5.7.1.2. Ms Shodine Schalkwyk, Senior Legal Specialist, SA Insurance Association, 

by email dated 09 June 2026; and 

 

5.3.15 CTMM through letter, dated 10 June 2026.  

 

6. THE DETERMINATION OF THE ISSUES IN RELATION TO THE 

EVIDENCE OBTAINED AND CONCLUSIONS MADE WITH REGARD TO 

THE APPLICABLE LAW AND PRESCRIPTS 

 

6.1. Whether the CTMM failed to communicate water interruptions, 

contrary to the By-laws, to the residents of Cornwall Hill, if so, whether 

such conduct constitutes improper conduct in terms of section 

182(1)(a) of the Constitution and maladministration in terms of section 

6(4)(a)(i) of the Public Protector Act, 1994 

 

Common cause  

 

6.1.1. It is common cause that Rand Water undertook extensive maintenance to 

the water infrastructure of the CTMM during July 2024. 

 

6.1.2. The CTMM issued a media alert to Tshwane residents on 11 July 2024 

informing them of the extensive maintenance to the Palmiet and Mapleton 
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infrastructure which supplies water to Tshwane, and that numerous water 

reservoirs in the City would be affected during July 2024. 

 

6.1.3. Newspapers1 in the Tshwane area also carried reports during July 2024 

that Rand Water will not pump any water to Tshwane for seventy-seven 

(77) hours and that the CTMM has urged residents to reduce water 

consumption.  

 

Issue in dispute  

 

6.1.4. The issue for the Public Protector’s determination is whether the CTMM 

complied with its own by-laws and other legal prescripts when 

communicating the water interruptions caused by the maintenance 

conducted by Rand Water. 

 

 Complainant’s version 

 

6.1.5. The CTMM issued a media alert to residents of Tshwane on 11 July 2024 

that there will be a water shutdown of certain water reservoirs in the City 

during July 2024 because of the large-scale maintenance undertaken by 

Rand Water to the water supply system of Tshwane and surrounding areas; 

 

6.1.6. The area where the Complainant resides, namely Cornwall Hill, Irene X10 

was not listed in the media alert as a reservoir that will be affected by the 

water shutdown; and 

 

6.1.7. The Complainant contended that because CTMM failed to include Cornwall 

Hill in the 11 July 2024 alert, it deprived him of important information, and, 

had Cornwall Hill been listed, he could have taken preventive measures to 

 
1 TimesLIVE, 25 July 2024 
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protect his geyser system. He further contended that the omission amounts 

to negligence and maladministration, and he seeks compensation. 

 

CTMM’s version  

 

6.1.8. On 26 May 2025, the Public Protector Investigation Team (Investigation 

Team) issued a Notice in terms of Rule 23(1) of the Public Protector Rules, 

to Mr Nyambeni raising the allegations, soliciting a response, and 

supporting evidence from the CTMM.  

 

Response from the CTMM 

 

6.1.9. On 10 June 2025, a response was received from Mr Nyambeni stating, inter 

alia, that: 

 

6.1.9.1. The Cornwall Hill Reservoir provides water to Cornwall Hill, Irene X10; and 

 

6.1.9.2. There was a Rand Water interruption at Cornwall Hill during 29 and 30 July 

2024. 

 

 

 

 

Documents received from Mr Nyambeni 

 

6.1.10. Mr Nyambeni, in support of his response dated 10 June 2025, provided the 

Investigation Team with the following documents:  

 

Media Alert from CTMM  

 

6.1.10.1. The media alert issued to residents of Tshwane dated 11 July 2024 which 

stated the following: 
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“Media Alert2 

Rand Water resumes extensive maintenance of its infrastructure 

which supplies water to Tshwane: 

Rand Water’s comprehensive maintenance programme of their Palmiet and 

Mapleton systems, which supply water to the City of Tshwane, is set to 

resume from July 15, 19, 26 and is expected to be completed by 29 July 

2024. 

… 

The City’s 18 reservoirs that are supplied by Rand Water’s Palmiet System 

will be affected on the dates below: 

• 15 July 2024: pumping will be at 68% for two days. 

• 29 July 2024: pumping will be at 76%. 

… 

36 of the city’s reservoirs and bulk meters, which are supplied by Rand 

Water’s Mapleton System, will also be affected on 26 July 2024: No 

pumping for 3 days. 

… 

The City of Tshwane will provide water through tankers to the affected 

areas. The city apologises for the inconvenience that may be encountered 

as a result of the above-mentioned maintenance programme3”. 

… 

City of Tshwane Metropolitan Municipality Water Supply By-Laws, 

2003 

 

6.1.10.2. A document titled City of Tshwane Metropolitan Municipality Water Supply 

By-Laws, 2003 (Notice No 801 of 2003) dated 05 November 2003 

publishing the CTMM: Water Supply By-Laws, which has been approved 

 
2 City of Tshwane media alert issued on 11 July 2024 by the Communication, Marketing and Events Unit at 

https//Tshwane.gov.za/media releases 
3 Issued by Mr Selby Bokaba, Acting Group Head: Communication, Marketing and Events, City of Tshwane 11 

July 2024 
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by the said Municipality in terms of section 12 of the Municipal Systems Act, 

2000.  

 

Additional response from Mr Nyambeni 

 

6.1.11. On 19 June 2025, the Investigation Team sent a follow up letter to Mr 

Nyambeni seeking clarity, inter alia, on whether Cornwall Hill reservoir was 

mentioned in any other media alert to the residents who were affected by 

the water interruption of July 2024, and if so, requesting the CTMM to 

submit a copy of such media alert. 

 

6.1.12. On 30 June 2025, Mr Nyambeni submitted a further written response 

stating, inter alia, that: 

 

6.1.12.1. “Cornwall Hill Reservoir was not mentioned in any media alert, however, 

please refer to the By-laws 20(6) and 20(7). The by-law clearly stipulates 

that not all water interruptions will be planned. In case of reactive or 

unplanned outage, the city cannot be held liable. 

 

6.1.12.2. Bylaw 20(1) states that: Notwithstanding the provisions of section 15, the 

granting of a supply of water by the Municipality or an authorized agent 

does not constitute an undertaking that by it that it will maintain at any time 

or at any point in its water supply system: (a) an uninterrupted supply; (b) a 

specific pressure or rate of flow in such supply…; 

 

6.1.12.3. If an owner requires that any standard referred to in subsection (1) be 

maintained on his or her premises, he or she must make provision in the 

water installation for the maintenance of such standard; 

 

6.1.12.4. The Engineer may, in an emergency, interrupt the water supply to any 

premises without prior notice; 
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6.1.12.5. 20(6) provides that the Municipality is not liable for any damage to property 

caused by water flowing from fittings left open when the water supply is 

reinstated following an interruption in supply; 

 

6.1.12.6. 20(7) provides that every premises which requires, for the purposes of work 

or activity undertaken on the premises, a continuous supply of water must 

have a water storage tank, which must comply with the specification for 

water storage tanks as stipulated in SANS 10252-1 and must have a 

capacity of not less than 24 hours of water supply calculated as the quantity 

required to provide for the average daily consumption, in which tank water 

can be stored for periods when the continuous supply is disrupted”. 

 

 

Letter from Group Legal Services of CTMM 

 

6.1.13. On 30 June 2025, the Investigation Team received a response from Adv 

Nadine Erasmus (Adv Erasmus), the Group Head of Legal and Secretariat 

Services of the CTMM, stated that in the event where a public liability claim 

is rejected by the CTMM’s insurer, the legal recourse available to a resident 

is to approach the relevant court with jurisdiction to adjudicate on the 

matter. 

 

Response from Cornwall Hill Estate Manager 

 

6.1.14. On 04 August 2025, the Investigation Team contacted the Estate Manager 

of Cornwall Hill, Mr Graham Jones (Mr Jones), telephonically and via email 

correspondence, to establish whether he received any communication from 

the CTMM on 29 July 2024 relating to the water outage. 

 

6.1.15. Mr Jones responded on the same day via email and stated, inter alia, that: 
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6.1.15.1. The media alert dated 11 July 2024 relating to the Rand Water maintenance 

issued by the CTMM was received by Cornwall Hill Estate; 

 

6.1.15.2. On the morning of 29 July 2024, he noticed a water outage at the Estate, 

and he issued a GLOCMS4 message to all the residents of Cornwall Hill 

Estate, stating as follows:  

 

“Please note that the estate is currently experiencing a water outage due to 

an issue with Rand Water. We are awaiting feedback from Tshwane, who 

was also unaware of the situation. Please avoid using irrigation water. We 

will update you as soon as we receive any feedback.” 

 

6.1.15.3.  On 30 July 2024 at 08h35, he received a WhatsApp message from the 

CTMM, stating: “Water Supply Update:  The team is zooming into the 

following reservoir systems as part of the recovery process: 

 

 

*Pierre van Ryneveld; 

*Mooikloof… 

*Cornwall Hill.” 

 

6.1.15.4. On 31 July 2024, he received a WhatsApp message from the CTMM 

Councillor, Mr Shane Maas, who stated, inter alia, that Rand Water’s 

Vlakfontein reservoirs were at eleven percent (11%) and nineteen (19%) 

respectively.  Further that as previously explained, Vlakfontein reservoir 

needs to be above thirty five percent (35%) before the CTMM start to see 

inflows to all reservoirs.  There is flow to the CTMM but not yet at the levels 

needed.  “We are still in for a long wait, unfortunately.” Alternative 

 
4 A GLOCMS message refers to communications within a mobile application, which is a community 

management system designed for residential estates and communities https://www.estate-living.co.za 
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interventions are underway and water tankers will be the primary means for 

water supply for those that do not yet have water 

 

Meeting held with CTMM  

 

6.1.16. On 05 August 2025, the Public Protector’s Investigation Team held a 

meeting with the following functionaries of the CTMM: 

 

6.1.16.1. Mr T Nyambeni, Acting Director in the City Manager’s office; 

 

6.1.16.2. Ms K Molema, Deputy Director: Bulk Water Supply; 

 

6.1.16.3. Mr C Syster, Director: Management and Administration Support; 

6.1.16.5 Mr S Sithole, Director: Litigation Management; and 

6.1.16.6 Ms L du Plessis, Senior Administration Assistant. 

6.1.17. During the meeting the functionaries of the CTMM stated, inter alia, the 

following:  

 

6.1.17.1. According to Ms Molema, the CTMM obtained information from Rand Water 

on which reservoirs would be affected by the water outage, and they 

compiled their list and media alert accordingly;  

 

6.1.17.2. Ms Molema further stated that the area where the Complainant resides, 

namely Cornwall Hill, Irene X10, was not listed in the media alert as a 

reservoir that will be affected by the water shutdown because the area is 

supplied by the Vlakfontein system, which is an interlinked pipe system, 

which feeds individual reservoirs like the Cornwall Hill, Doornkloof and 

Pierre van Ryneveld areas; 

 

6.1.17.3. On 29 July 2024, the CTMM Bulk Water Supply officials picked up via its 

remote monitoring system that the Vlakfontein system was also affected by 
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the water outage, and plumbers were sent out to assess whether the 

system was running low on water or even running dry; 

 

6.1.17.4. The Vlakfontein system ran dry because of the impact of the city-wide water 

outage. Ms Molema stated that the fact that Vlakfontein system was 

affected by the water outage was an unforeseen and unplanned incident;  

 

6.1.17.5. Water was restored to the Vlakfontein system and Cornwall Hill by 31 July 

2024; and 

 

6.1.17.6. In normal circumstances, the Communications department of the CTMM 

would be informed of the situation, to issue communication to the Divisional 

Head and Councillors as well as residents, but because it was unforeseen 

and unplanned, it did not happen on this specific occasion. 

 

6.1.18. Mr Nyambeni gave an undertaking on behalf of the CTMM that the legal 

section and Kunene Makopo would be requested to relook at the claim 

submitted by the Complainant in respect of the damage to his geyser.  

 

6.1.19. It was acknowledged by Mr Nyambeni that the reasons provided by Kunene 

Makopo, namely, that the CTMM cannot be held liable if the communication 

did not reach the Complainant, is incorrect, considering the concessions 

made by Ms Molema that Cornwall Hill reservoir was indeed excluded from 

the communication relating to water outages.  

 

Letter from Group Legal Services of CTMM 

 

6.1.20. On 27 August 2025, Adv Erasmus informed the Investigation Team, inter 

alia, of the following:  
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6.1.20.1. The City’s public liability insurance broker, Kunene Makopo, has reviewed 

its previous decision to reject Mr le Roux’s claim, and its decision still 

stands. 

 

6.1.20.2. The reasons for repudiating the claim are detailed in the letter dated 19 

August 2025, issued to Mr le Roux. 

 

Letter from Kunene Makopo to Mr le Roux  

 

6.1.21. The letter dated 19 August 2025, signed by Mr A Tsatsi, the Claims 

Administrator, states, inter alia, the following: 

 

6.1.21.1. The Complainant’s claim has been rejected no negligence could be 

attributed to the CTMM due to the following reasons which are not 

exclusive: 

 

(a) Section 20(1) of the City of Tshwane Water Supply Bylaws provides 

that the granting of a supply of water by the Municipality or an 

authorised agent “does not constitute an undertaking by it that it will 

maintain at any time or at any point an uninterrupted supply”;  

 

(b) Section 20(4) states that the Engineer may, in an emergency, interrupt 

the supply of water to any premises without prior notice; 

 

(c) No employee of the municipality or person acting on its behalf is liable 

for any loss or damage resulting from any act or omission done in 

good faith in the performance or purported performance of their duties;  

 

(d) It is further noted from the claim form that the Complainant received 

notification of the water outage from the Estate Manager on 29 July 

2024 at approximately 08h31. The geyser was damaged only on 31 
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July 2024 at approximately 02h00. In light of this prior notification, the 

Complainant ought reasonably to have switched off the geyser; 

 

(e) In order to succeed with the claim, the Complainant must be able to 

proof all five delictual elements, namely:  the conduct; wrongfulness; 

fault (negligence); causation and that harm was suffered. Without the 

convergence of all five delictual elements, liability will not arise. From 

the information provided, the Complainant has failed to establish 

elements 1 to 4; 

 

(f) In terms of the relevant clauses of the Bylaws, the CTMM is not liable 

for the damage to the Complainant’s property, and the claim is 

therefore repudiated. As a result, any injury, damage, loss or stress 

caused by the incident cannot be claimed against the CTMM and it is 

on the basis above that the claim has been declined.” 

 

Independently obtained evidence 

 

Media Release by Rand Water  

 

6.1.22. In a media release by Rand Water dated 23 July 2024, the following was 

stated:  

 

“UPDATE: IMPLEMENTATION OF THE LAST PHASE OF RAND WATER 

MAINTENANCE WORK AT THE MAPLETON AND PALMIET SYSTEMS  

 

Rand Water is pleased to inform its municipal customers that it will be 

undertaking the final phase of its maintenance project that commenced on 

22nd June and scheduled until 29th July 2024. The main purpose of this 

extensive and proactive maintenance project is to preserve the quality and 

integrity of the organisation’s infrastructure. The final phase will affect the 

normal pumping at the Mapleton and Palmiet Systems. Mapleton System • 
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Maintenance work at the Mapleton System will commence on 26th July 

2024 at 03h00 and has been scheduled to be completed on 29th July 2024 

at 08h00. It is important to mention that there will be no pumping in 

this system for 77 hours.  

 

The project will entail connecting the newly constructed engine room to the 

existing infrastructure as well as final installation work to achieve 

commissioning of the new disinfection plants. In addition, the maintenance 

work will include the replacement of various valves.  

 

Municipal customers that will be affected by the maintenance work are the 

Cities of Tshwane, Ekurhuleni, and the local municipalities of Thembisile 

Hani, Lesedi, Govan Mbeki and Victor Khanye."5 

 

Media Release by CTMM6  

6.1.23. In a media release dated 31 July 2024, the CTMM gave the following 

feedback to the residents of Tshwane:  

 

“Update on water outage in Tshwane following Rand Water’s 

infrastructure maintenance of its systems that supply bulk water to 

Gauteng metros” 

 

The City of Tshwane is pleased to announce that there has been a gradual 

improvement in the City’s bulk and distribution systems which are fed by 

Rand Water’s Mapleton System. 

The City’s system ran dry following Rand Water’s infrastructure 

maintenance work on its Mapleton System, which took 77 hours (three days 

and five hours) to be completed. This exercise started on Friday, 26 July 

2024, and ended on Monday morning. During that period, there was no 

 
5https://Randwater.co.za/mediastatementspage3 
6 https://tshwane.gov.za/mediareleases 

 

https://tshwane.gov.za/mediareleases
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pumping to the Mapleton System. This left various areas in regions 2, 3 and 

6 without water, compelling the City to dispatch water tankers to the 

affected areas. 

 

It is important to note that the City of Tshwane, like other metros in Gauteng, 

receives 79% of its bulk water supply from Rand Water’s two booster 

pumping stations, Mapleton and Palmiet. Rand Water has to first replenish 

its own reservoirs fed from the Mapleton and Palmiet Systems before it can 

begin to distribute water to its municipal customers. 

 

This process can take up to two weeks for the network to fully recover. 

This, however, does not imply that the water supply will be restored in two 

weeks’ time. 

 

It is encouraging to note that, even though the gradual build-up of the water 

supply is at a slow pace, some residents in the areas that were without 

water have confirmed water flowing from their taps.” 

 

Notice issued in terms of Rule 41(1) of the Public Protector Rules 

 

6.1.24. Rule 41(1) of the Public Protector Rules provides that when the Public Protector 

intends concluding an investigation by means of a closing report provided for in 

Rule 40(b), the Complainant shall be informed in writing accordingly and be given 

an opportunity to make representations in connection with the intended closure of 

the complaint within fourteen (14) days of delivery of the notification. 

 

6.1.25. Rule 41(2) of the Public Protector Rules provides that the Public Protector may, if 

the Complainant has not responded within the prescribed time frame of fourteen 

(14) days, proceed with the closing of the file. 
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Complainant’s response 

 

6.1.26. On 21 May 2026, a Notice in terms of Rule 41(1) was issued to the Complainant 

and the CTMM. On 27 May 2026, the Complainant responded to the Rule 41(1) 

notice, by stating, inter alia, the following: 

 

6.1.26.1. “The report of the PP is very clearly bias and not impartial as required by 

law;   

 

6.1.26.2. Rules of the PP are very clear on, amongst other, how investigations are to 

be conducted as well as timeframes. Despite this and despite the PP having 

repeatedly hid behind their Standing Operating Procedures when it suited 

them (even though the very same SOP was completely abandoned), the 

Municipality never fully cooperated by willingly providing the all the 

requested information, yet the PP time and again entertained this lack of 

cooperation and time and again begged and guided the City to provide the 

information (your para 6.2.6 as an example); 

 

6.1.26.3. When reading this excuse for a report it is very clear that the PP is doing 

her utmost to defend the decision of the City and its service provider and to 

vindicate and justify their unjust actions! The problem with this is the fact 

that the PP was so hellbend to find the COT innocent that she very clearly 

overreached and relied on non-issues or irrelevant case law! The reason 

for repudiating my claim as contained in formal communication from kukene 

makopo is very clear and straightforward, namely "communication was 

issued to all residents and that the department could not be held liable for 

communication not reaching the complainant". Instead of addressing this 

excuse the PP goes on and on and on about irrelevant issues and 

precedences (not applicable to this instance)! 

 

6.1.26.4. The PP is furthermore so adamant to aquit or absolve the CoT that she 

completely forget about the rest of my complaint namely negligence by the 
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CoT that lead to the Cornwall Hill Reservoir running dry? Paragraph 2.3 of 

the PP report very clearly state "He therefore requests the Public Protector 

to investigate the negligence of the CTMM, and to compel the CTMM to 

acknowledge the negligence and compensate him for the damage that he 

incurred due to the negligence of the CTMM". However, this issue was 

conveniently not identified for investigation??????? Instead, the PP 

decided to "Based on the analysis of the complaint, the following issues 

were identified to inform and focus the investigation: 

 

(a) Whether the functionaries of the CTMM failed to communicate 

water interruptions, contrary to the By-laws, to the residents of 

Cornwall Hill, if so, whether such conduct constitutes improper 

conduct in terms of section 182(1)(a) of the Constitution and 

maladministration in terms of section 6(4)(a)(i) of the Public Protector 

Act, 1994; and 

 

(b) Whether CTMM improperly utilises the services of an insurance 

company that is not a registered financial services provider, if so, 

whether such conduct is improper as envisaged in section 182(1)(a) 

of the Constitution and amounts to maladministration as envisaged in 

section 6(4)(a)(i) of the Public Protector Act". 

 

6.1.26.5. The bottom line (My primary contention and which the PP obviously did not 

consider and/or investigated not consider and or investigated) is that:  

 

(a) the CTMM issued a media alert to residents of Tshwane on 11 July 

2024, that there will be a water shutdown of certain water reservoirs 

in the City during July 2024; 

 

(b) from the comprehensive list of water reservoirs and suburbs to be 

affected by the water shutdown as issued by the CTMM, Cornwall Hill 

reservoir and the Irene X10 suburb is not listed! Cornwall Hill 
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Reservoir and Irene X10 is purposefully not listed by the CTMM since 

the CTMM was under impression and/or were planning that the water 

shutdown will not affect the Cornwall Hill Reservoir/Irene X10 

residents! 

 

(c) Through sheer negligence on the part of CTMM the Cornwall Hill 

reservoir run dry and yet again through negligence on the side of the 

CTMM residents in Irene X10 were not informed of the reservoir 

running dry until after the effect! 

 

(d) the excuse offered for repudiating my claim by kunene makopo 

namely "communication was issued to all residents and that the 

department could not be held responsible for communication not 

reaching the complainant" is therefore irrelevant and of no 

consequence! 

 

6.1.26.6. Communication was issued to all residents that was going to be affected by 

the water shutdown but excluding residents in Irene X10 seeing that they 

were not going to have a water shutdown!; 

 

6.1.26.7. The "department" is responsible for the negligence that resulted in the 

Cornwall Hill Reservoir running dry, and the "department" is responsible for 

not communicating (never mind communication not reaching) the fact that 

the Cornwall Hill Reservoir has run dry (in effect an unplanned water 

shutdown) until after the effect! 

 

6.1.26.8. Despite the above facts, the PP decided to only investigated whether the 

functionaries of the CTMM failed to communicate water interruptions, 

contrary to the By-laws, to the residents of Cornwall Hill?????????”  (Sic)  

 

 

 

 



 Report of the Public Protector    

 

33 
 

Response from the CTMM 

 

6.1.27. On 11 June 2026, the CTMM submitted a response letter signed by Mr Tiyani 

Sambo, the Acting Group Head: Water and Sanitation Business Unit, stating that 

the Water and Sanitation Business Unit acknowledges receipt of the letter dated 

21 May 2026, notes the outcomes of the investigation and has no further inputs. 

 

Applicable law 

 

The Constitution, 1996 

 

6.1.28 Section 152(1) states that the objects of local government are: 

(a)… 

(b) to ensure the provision of services to communities in a sustainable 

manner. 

(c)… 

(d)… 

(e)… 

(2) A municipality must strive, within its financial and administrative 

capacity, to achieve the objects set out in subsection (1). 

 

Municipal Systems Act, 2000 (MSA) 

 

6.1.29 Section 73(1)(a) of the MFA provides that a Municipality must give effect to 

the provisions of the Constitution and give priority to the basic needs of the 

local community. 

 

Water Supply By-laws of the CTMM, 5 November 2003 (Notice No 801 

of 2003 

 

6.1.30 Section 15 of the By-laws provides that water supply services provided by 

the Municipality shall comply with the minimum standards set for the 
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provision of water supply services in terms of section 9 of the Water 

Services Act, 1997. 

 

6.1.31 Section 19(1)(a) of the By-laws states that the Municipality may by public 

notice prohibit or restrict the consumption of water in the whole or part of its 

area of jurisdiction. 

 

6.1.32 Section 20(1) of the By-laws prescribes that notwithstanding the provisions of 

section 15, the granting of a supply of water by the Municipality or an authorised 

agent does not constitute an undertaking by it that it will maintain at any time or at 

any point in its water supply system -  

(a) an uninterrupted supply;  

(b) a specific pressure or rate of flow in such supply; or  

(c) a specific standard or quality of water.  

(2) …..  

(3)  If an owner requires that any standard referred to in subsection (1) be 

maintained on his or her premises, he or she must make provision in 

the water installation for the maintenance of such standard.  

(4)  The Engineer may, in an emergency, interrupt the supply of water to 

any premises without prior notice.  

(5) ….  

 

(6)  The Municipality is not liable for any damage to property caused by 

water flowing from fittings left open when the water supply is 

reinstated following an interruption in supply. 

 

(7)  Every premises which requires, for the purpose of the work or activity 

undertaken on the premises, a continuous supply of water must have 

a water storage tank, which must comply with the specification for 

water storage tanks as stipulated in SANS 10252-1 and have a 

capacity of not less than 24 hours of water supply calculated as the 

quantity required to provide for the average daily consumption, in 
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which tank water can be stored for periods when the continuous 

supply is disrupted.  

 

Case Law 

 

6.1.33 In the Constitutional Court matter of Steenkamp N O v Provincial Tender 

Board of the Eastern Cape7, the court found that “in our Constitutional 

dispensation every failure of administrative justice amounts to a breach of 

a constitutional duty. But the breach is not an equivalent of unlawfulness in 

a delictual sense. Therefore, an administrative act which constitutes a 

breach of a statutory duty is not for that reason alone wrongful. Policy 

considerations of fairness and reasonableness have to be taken into 

account when imposing a duty of care and ultimately liability to make good 

the harm suffered by a claimant.” 

 

6.1.34 In the matter of Mazibuko v City of Johannesburg8 the Constitutional Court 

ruled that the right of access to sufficient water does not require that the 

state provide every person upon demand with sufficient water, “nor does 

the obligation confer on any person the right to claim, “sufficient water” from 

the state immediately9”. 

 

6.1.35 The High Court in Schaefer vs City of Cape Town [2025] ZAWCHC 46 (17 

February 2025) established that municipalities, while bearing constitutional 

obligations to provide services and maintain infrastructure, cannot be held 

to an “impractically high standard: that would make them insurers against 

all potential harms”. 

 

 

7 (CCT71/05) [2006] ZACC 16; 2007 (3) SA 121 (CC); 2007 (3) BCLR 300 (CC) (28 September 2006) 

 
8 Case CCT 39/09 (2009) ZACC 28, 08 October 2009 
9 Water Security and Constitutional Rights in SA case law, Ed Couzens PELJ 2015(18)4 
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Analysis 

 

6.1.36 The evidence before the Public Protector reveals that the CTMM issued an 

initial media alert on 11 July 2024, notifying residents of Tshwane in 

specified areas of a comprehensive maintenance programme affecting 

Rand Water’s Palmiet and Mapleton booster pumping systems. This alert 

identified fifty-four (54) affected reservoirs and indicated that numerous 

areas within regions 02, 03 and 06 would experience water supply 

interruptions during the period of 15 to 29 July 2024. The alert was issued 

in response to information obtained from Rand Water regarding the scope 

and anticipated impact of the maintenance work. 

 

6.1.37 The evidence further reveals that Cornwall Hill Reservoir which supplies 

water to the area of the Complainant’s residence, was not listed in the 

CTMM media alert of 11 July 2024.  

 

6.1.38 It is clear from the evidence provided that Rand Water issued a further 

media statement on 23 July 2024 relating to the impact on the 

Vlakfontein/Cornwall Hill reservoir. The reason for the alert being issued 

only on the 23rd of July 2024, was because of the cascading consequence 

on the Vlakfontein reservoir, which was not initially foreseen by Rand 

Water. Therefore, it created the water outage at Cornwall Hill on 29 July 

2024.  

 

6.1.39 Therefore, at the time when the Complainant noticed the water outage at 

his residence, the communication was already issued to that effect. This is 

confirmed by the Complainant’s own version that he received the Estate 

Manager’s message about the water outage on 29 July 2024 at 08h31. 

 

6.1.40 The damage to the Complaint’s geyser pump occurred 42 hours after his 

knowledge of the water outage, without him implementing any protective 
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measures, such as isolating the electrical supply at the distribution board, 

which would have prevented the alleged prejudice. 

 

6.1.41 As a general rule, water supply alerts are not intended to constitute a 

comprehensive risk assessment for every potential technical consequence 

that might flow from a supply interruption. However, it would be impractical 

to expect the Municipality to warn individual property owners about specific 

risks to private electrical or plumbing installations. 

 

6.1.42 In this regard, By-law 20(3) states that if an owner requires that 

uninterrupted water supply be maintained on his or her premises, he or she 

must make provision in the water installation for the maintenance of such. 

This provision contemplates that property owners with sensitive 

installations (such as solar geysers etc) should implement their own 

protective measures such as back-up storage tanks, which the 

Complainant did not make provision for.  

 

6.1.43 In addition, By-law 20(7) reinforces this responsibility, requiring that every 

premises that needs a continuous water supply for work or activities must 

have a water storage tank meeting SANS 10252-1 and sized to hold at least 

24 hours’ supply based on the premises’ average daily consumption, to 

provide water when the continuous supply is interrupted. The provision of 

this by-law requires residents who required uninterrupted water supply to 

make such provision. The Public Protector could not find any evidence that 

the Complainant made such provision. 

 

6.1.44 The High Court in Schaefer v City of Cape Town [2025] ZAWCHC 46 (17 

February 2025) established that municipalities, while bearing constitutional 

obligations to provide services and maintain infrastructure, cannot be held 

to an "impractically high standard" that would make them insurers against 

all potential harms. The court held that: “on balance, forcing the City to 

maintain an impractically high standard or to face liability for every minor 
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defect would neither be reasonable nor in the best interest of the broader 

community.”  This principle is applicable to the present matter and supports 

the CTMM's contention that the conduct does not constitute 

maladministration. 

 

6.1.45 The Public Protector took note of the fact the Complainant lodged a civil 

claim for damages to his geyser with the CTMM, however, the claim was 

rejected, with reasons, provided by the CTMM insurers, Kunene Makopo 

on 19 August 2025.   

 

6.1.46 On 21 May 2026, a Notice in terms of Rule 41(1) was issued to the 

Complainant giving him an opportunity to make representations in 

connection with the intended closure of the complaint within fourteen (14) 

days of delivery of the notification.  

 

6.1.47 The Complainant’s assertion in responding to the Notice in terms of Rule 

41(1) that the Public Protector “begged” the CTMM for cooperation, is 

incorrect and irrelevant to the correctness of the investigation. It is the 

Public Protector’s duty to obtain evidence and investigate such available 

evidence, and, in this regard, the Public Protector fulfilled her obligation to 

pursue all avenues of information. The format of an investigation is within 

the discretion of the Public Protector, and the Public Protector did not 

abandon her statutory duty in this regard.10 

 

6.1.48 The issue identified for investigation was legally appropriate in terms of 

section 182(1)(a) of the Constitution and section 6(4)(a)(i) of the Public 

Protector Act. The evidence uncovered during the investigation, did not 

establish any reasonable basis to constitute improper conduct by the 

CTMM in terms of section 182 of the Constitution.   

 

 
10 Rule 14 of the Public Protector Rules; section 7(1)(b) of the Public Protector Act 
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6.1.49 The Complainants further assertion that the Public Protector “completely 

forgot about the rest of my complaint namely negligence by the CoT that 

lead to the Cornwall Hill Reservoir running dry”, is not a failure of 

investigation, but a proper application of the law as any claim for 

compensation remains a civil damages claim and falls outside the mandate 

of the Public Protector.  The Complainant’s response appears to be based 

on a misconception of the Public Protector’s mandate and the conducting 

of an impartial investigation. These misconceptions render the response ill-

conceived and fail to engage with the actual legal and factual basis of the 

investigation.  

 

6.1.50 The CTMM indicated in their response dated 10 June 2026 that it does not 

want to make any inputs on the Rule 41(1) Notice.  

 

Conclusion 

 

6.1.51 In the light of the evidence and legal framework, the Public Protector 

concludes as follows:  

 

6.1.52 The CTMM’s conduct falls within the reasonable range of administrative 

discretion and does not breach the Constitutional standard of 

reasonableness established in Schaefer and accordingly, does not 

constitute maladministration. 

 

6.1.53 In terms of By-law 20(3), the scope of water supply alerts would extent to 

alerting residents to secure water for essential needs, it would not extend 

to a detailed catalogue of risks to specific appliances or to require the 

Municipality to protect private equipment from running dry.  The 

Complainant’s responsibility to protect his solar geyser system from the risk 

of running dry is his own, as envisaged by By-law 20(3), particularly as he 

had knowledge of the interruption and had 42 hours to respond thereto. 
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6.2 Whether CTMM improperly utilises the services of an insurance 

company that is not a registered financial services provider, if so, 

whether such conduct is improper as envisaged in section 182(1)(a) 

of the Constitution and amounts to maladministration as envisaged in 

section 6(4)(a)(i) of the Public Protector Act 

 

Common cause  

 

6.2.1 The CTMM utilises Kunene Makopo Risk Solutions as a Public Liability 

Insurance Service Provider.  

 

Issue in dispute  

 

6.2.2 The issue for the Public Protector’s determination is whether the CTMM 

utilises a registered financial services provider as its Public Liability 

Insurance Service Provider. 

 

Complainant’s version  

 

6.2.3 The Complainant submitted a public liability claim form to CTMM in the 

amount of R2622,39, which was rejected by the CTMM as well as Kunene 

Makopo as the CTMM’s insurer.  

 

6.2.4 The Complainant is of the opinion that Kunene Makopo is not a registered 

financial service provider and as a result he has no recourse after the 

rejection of his claim. 

 

CTMM’s version  

 

6.2.5 A notice in terms of Rule 23(1) of the Public Protector Rules, was issued to 

the Mr Nyambeni on 26 May 2025 to formally bring the allegations to their 

attention.  
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Response from the CTMM 

 

6.2.6 A written response was received from Mr Nyambeni on 10 June 2025; 

however, the response did not address the allegation that Kunene Makopo 

is not a registered financial service provider. 

 

6.2.7 A further letter was addressed to Mr Nyambeni on 19 June 2025, and on 

30 June 2025, a letter (with attachments) was received from Mr Nyambeni. 

 

6.2.8 In the letter of 30 June 2025, Mr Nyambeni stated, inter alia, that: 

 

6.2.8.1 Kunene Makopo is registered with the South African Insurance Association 

and a member of the Short-Term Insurance Ombud and the National 

Financial Ombud Scheme of South Africa; 

 

6.2.8.2 In the event where a public liability claim is rejected by the CTMM’s insurer, 

the resident may approach a court of law; 

 

6.2.8.3 The letter also included a letter of confirmation dated 26 June 2025, from 

Kunene Makopo stating that it “is registered with the FSCA with an active 

Financial Services Provider license, and as such is registered with the SA 

Insurance Association and a member of the Short-Term Insurance 

Ombudsman”. 

 

Independently sourced information 

 

6.2.9 Desktop research of the Financial Sector Conduct Authority (FSCA11) on 

01 July 2025 showed that Kunene Makopo Risk Solutions (Pty) Ltd is 

registered as an Authorised Financial Services Provider with registration 

FSP no: 29489 (2017/208714/07) as authorised on 12 June 2007. 

 
11 Https://www.fsca.co.za 
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6.2.10 The Insurance Institute of South Africa’s (IISA12) website also shows 

Kunene Makopo Risk Solutions as a registered insurance brokerage 

specialising in short term insurance, long term insurance, and medical aid. 

 

6.2.11 According to the website of the National Financial Ombud Scheme of South 

Africa (NFOSA13), it is the relevant authority to conduct an investigation into 

a complaint against a registered insurance brokerage company. The NFO 

investigate complaints related to declined claims and service levels by 

insurers, including situations where a claim may not have been properly 

considered. 

 

Notice issued in terms of Rule 41(1) of the Public Protector Rules 

 

6.2.12 On 21 May 2026, a Notice in terms of Rule 41(1) was issued to the 

Complainant and the CTMM. 

 

6.2.13 On 27 May 2026, the Complainant responded by stating, inter alia, that he 

received a letter on 13 December 2024 from the South African Insurance 

Association (SAIA), signed by Mr T Moloto, wherein it was stated that SAIA 

is a representative body of the non-life insurance industry.  “SAIA takes its 

members’ conduct in respect of the SAIA Code of Conduct seriously and 

will gladly attend to any complaints lodged against our members. We note 

that the claim was lodged with Kunene Makopo Risk Solutions. 

Unfortunately, Kunene Makopo is not a SAIA member and therefore, SAIA 

is in no position to assist you.” 

 

6.2.14 The Complainant further stated that “it is common knowledge that any 

entity/ organisation that wants to do business with the State including on 

 
12 https://www.iisa.co.za 
13 https://www.nfosa.co.za 
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local level needs to be registered with the applicable "mother body/ 

controlling body". 

 

6.2.15 As at 13 December 2024, long after my claim was repudiated by kunene 

makopo, they, kunene makopo risk solution (KMRS) were not registered 

with SAIA! 

 

6.2.16 Either KMRS registered after being appointed by CTMM (which will be 

illegal) or fraudulent confirmation was submitted which was not thoroughly 

vetted by the PP? Be as it may, we have long ago realised that certain rules 

only apply to certain members of the public and that politicians and 

politically connected individuals do not have to comply with legislation, 

seemingly not even in the eyes of the PP. (sic) 

Email from SAIA dated 09 June 2026 

 

6.2.17 On 08 June 2026, the Investigation Team sent an enquiry to Ms Shodine 

Schalkwyk, the Senior Legal Specialist at SAIA, to enquire whether 

membership to SAIA is compulsory for non-life insurance companies in 

South Africa. 

 

6.2.18 Ms Schalkwyk responded on 09 June 2026 stating that membership of the 

SAIA is voluntary and not a statutory requirement for insurers operating 

within the South African non-life insurance industry. SAIA serves as a 

recognised industry representative body for the non-life insurance sector 

and provides a platform for collaboration, advocacy, industry engagement 

and the development of common positions on matters affecting the industry. 

Insurers elect to become members in order to participate in these initiatives 

and to contribute to the advancement of a sustainable, responsible and 

well-regulated insurance sector.  
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Applicable law 

 

Financial Advisory and Intermediary Services Act, 2002 (FAIS Act) 

 

6.2.19 Section 7 of the FAIS Act prescribes that a person may not act or offer to 

act as a financial services provider, unless such person has been issued 

with a licence under section 8. 

 

Analysis   

 

6.2.20 Independent evidence before the Public Protector shows that Kunene 

Makopo is a registered financial services provider, since June 2007. 

 

6.2.21 The South African Insurance Association (SAIA) is a voluntary 

representative body for the non-life insurance industry in South Africa. It is 

not compulsory for non-life insurance companies in South Africa to join the 

association in order to operate legally.14 

 

Conclusion 

  

6.2.22 Based on the information and evidence obtained during the investigation 

and the application of the legal framework to the facts of the matter, the 

Public Protector concludes that CTMM is utilising a registered financial 

service provider as their public liability insurance company. 

 

7. FINDINGS 

 

7.1. Having regard to the evidence received, the regulatory framework 

determining the standards that the CTMM should have complied with and 

the impact on good administration, the Public Protector closes this 

investigation based on the following findings: 

 
14 https://saia.co.za  

 

https://saia.co.za/
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7.1.1. Whether the CTMM failed to communicate water interruptions, 

contrary to the By-laws, to the residents of Cornwall Hill, if so, whether 

such conduct constitutes improper conduct in terms of section 

182(1)(a) of the Constitution and maladministration in terms of section 

6(4)(a)(i) of the Public Protector Act, 1994 

 

7.1.1.1. The allegation that the CTMM failed to communicate water interruptions to 

the residents of Cornwall Hill, contrary to the By-laws, is not 

substantiated.   

 

7.1.1.2. Water supply alerts are not intended to constitute a comprehensive risk 

assessment for every potential technical consequence that might flow from 

a supply interruption. The scope of such warnings would extent to alerting 

residents to secure water for essential needs, it would not extend to a 

detailed catalogue of risks to specific appliances, nor impose on the 

Municipality a duty to safeguard private equipment from dry-running or 

related damage. 

 

7.1.1.3. The Complainant received actual, unambiguous notification of the water 

outage from the Cornwall Hill Estate Manager on 29 July 2024. 

 

7.1.1.4. The Complainant was thus in possession of critical information 42 hours 

prior to the geyser pump damage on 31 July 2024 at 02:00, affording him 

the opportunity envisaged by By-law 20(3) to protect his solar geyser 

system from the foreseeable risk of running dry.  

 

7.1.1.5. The conduct of the CTMM in this regard was not in breach of section 

195(1)(a) and (f) of the Constitution and thus, does not constitute improper 

conduct as envisaged in section 182(1) of the Constitution and 

maladministration as envisaged in section 6(4)(a)(i) of the Public Protector 

Act. 
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7.1.2. Whether the CTMM improperly utilises the services of an insurance 

company that is not a registered financial services provider, if so, 

whether such conduct is improper as envisaged in section 182(1)(a) of 

the Constitution and amounts to maladministration as envisaged in 

section 6(4)(a)(i) of the Public Protector Act 

 
7.1.2.1. The allegation that the CTMM improperly utilised the services of an 

insurance company that is not a registered financial services provider, is 

not substantiated. 

 

7.1.2.2. The evidence confirms that Kunene Makopo is a registered financial 

services provider, registered with the FSCA with an active FSP license. 

 

7.1.2.3. The conduct of the CTMM in this regard was not in breach of section 

182(1)(a) and (f) of the Constitution and thus, does not constitute improper 

conduct as envisaged in section 182(1) of the Constitution and 

maladministration as envisaged in section 6(4)(a)(i) of the Public Protector 

Act. 

 

8. CONCLUSION 

 

8.1. The Public Protector considers this matter closed in terms of section 8(1) 

read with section 8(3) of the Public Protector Act and Rule 40(b) of the 

Public Protector Rules. 

 

 
_______________________ 

ADV KHOLEKA GCALEKA 

PUBLIC PROTECTOR  

REPUBLIC OF SOUTH AFRICA 

DATE:  30 JUNE 2026  

Assisted by: Investigations Branch, Head Office 


