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(i)

(ii)

(iii)

(iv)

EXECUTIVE SUMMARY

This is a report of the Public Protector issued in terms of section 182(1)(b) of
the Constitution of the Republic of South Africa, 1996 (the Constitution), which
empowers the Public Protector to report on any conduct in state affairs that is
suspected to be improper or to result in any impropriety or prejudice and section
8(1) of the Public Protector Act, 1994 (the Public Protector Act), which provides
that the Public Protector may make known the findings, point of view or

recommendation of any matter investigated by her.

The report relates to an investigation into allegations of procurement
irregularities and overpayments for services rendered at the Kookrus health

clinic in Midvaal Local Municipality (the Municipality).

The investigation originates from a complaint lodged with the Public Protector
by Mr Hennie Oosthuysen (the Complainant) on 29 October 2020.

In the main, the Complainant alleged that:

(@) During 2020, the Municipality appointed three service providers: Baipati
Civil and Electrical Contractor CC (Baipati Civil and Electrical); Hope and
Sandile Construction CC, as well as Bahlaping Trading Enterprise CC, to
undertake and complete projects on its behalf to repair and maintain the

Clinic;

(b) The three (3) service providers undertook the work and were paid for their
services by the Municipality, but the payments were disproportionate to the

work that was undertaken by them;
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(v)

(vi)

(vii)

(c)

(d)

(e)

(f)

The Municipality paid inflated prices to the service providers, which could
have been avoided if the Municipality had followed proper tender
processes;

Baipati Civil and Electrical was paid one hundred and sixty-three thousand
seven hundred and two rand fifty cents (R163 702.50) to erect a clear-view
fence, whereas the industry value of the fence was thirty-six thousand four
hundred and eighty rand (R 36 480 00);

Bahlaping Trading Enterprise CC was paid fifty-thousand-rand (R50
000.00) for the replacement of water pipes that were two (2) metres in
length, whereas the industry value for the pipes was five thousand six

hundred and twenty rand twenty cents (R5 620.20); and

Hope and Sandile Construction CC was paid six hundred and sixty-eight
thousand and two rand twenty-three cents (R668 002.23) to repair, seal,
and paint the roof of the Clinic, while the industry value was seventy
thousand nine hundred and sixty-five rand (R70 965 00).

During the investigation, it came to light that the Office of the Premier (OOP) in

Gauteng had appointed Fundudzi Forensics Services to conduct investigations

into various allegations of irregularities within the Gauteng Department of Health
(GDoH), including the Kookrus Health Clinic (the Clinic).

On 22 June 2022, an email with a copy of the redacted Fundudzi Forensic

Report was received by the Investigation Team of the Public Protector

(Investigation Team) from Mr Unathi Mphendu (Mr Mphendu), the Director,

Ethics and Anti-Corruption at the OOP, with no precise date, but issued in May
2022.

Based on the analysis of the complaint, the following issue was considered and

investigated:
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(viii)

(ix)

(x)

(xi)

(@) Whether the functionaries of the Gauteng Department of Infrastructure

Development (GDID) irregularly procured and overpaid service providers for
the repair and maintenance of the Kookrus health clinic, and if so, whether
such conduct was improper as envisaged in section 182(1)(a) of the
Constitution and amounted to maladministration in terms of section 6(4)(a)(i)
of the Public Protector Act,1994 and

The investigation was conducted in terms of section 182(1) of the Constitution
and section 6(4) of the Public Protector Act. It included an analysis of all the
relevant documents, application of relevant laws, case law, and related

prescripts.

On 22 September 2023, notices in terms of section 7(9)(a) of the Public
Protector Act (section 7(9) notices) were delivered to Mr Panyaza Lesufi ( Mr
Lesufi), Premier of the Gauteng Province, Ms Masabata Mutlaneng (Ms
Mutlaneng), the erstwhile Head of the GDID, Mr KG Moloele (Mr Moloele),
Project Manager, GDID, Mr Claude Adams (Mr Adams), Control Works
Inspector, GDID, and Mr Arnold Malotana (Mr Malotana), the then acting Head
of the GDoH, to provide them with an opportunity to respond to the likely adverse
findings and proposed remedial action. Section 7(9)(a) of the Public Protector
Act provides that persons implicated in an investigation by the Public Protector
are to be allowed the opportunity to make representations regarding the same.
GDoH

On 02 October 2023, copies of the Section 7(9) notices were delivered to
Bahlaping Trading Enterprise CC and Hope and Sandile Construction. On 03
October 2023, a copy of the section 7(9) notice was delivered to Baipati Civil
and General CC.

A response to the Section 7(9) Notice was received on 03 October 2023, from
Mr Mosuwe, the Director General in the OOP.
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(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

A response to the Section 7(9) Notice was received on 09 October 2023, from
Mr Malotana, the then Acting Head of the GDoH.

A response to the Section 7(9) notice was received on 17 October 2023, from
Mr Kgotso Selema (Mr Selema), representing Baipati Civil & Electrical

Contractor.

A response to the Section 7(9) notice was received on 12 October 2023, from

Groenewald Attorneys representing Hope and Sandile Construction CC.

A response to the Section 7(9) notice was received on 17 October 2023, from
Mr Bannye Mohlaping (Mr Mohlaping) representing Bahlaping Trading
Enterprise CC.

A response to the Section 7(9) Notice was received on 23 October 2023, from
Ms Mutlaneng, the then Head of the GDID, stating that the remedial action will
be implemented; and another on 09 December 2024, providing an update to the

initial response.

On 24 November 2023, notices in terms of Section 7(9) were sent to Mr Richard
Makhumisani (Mr Makhumisani), the then Acting HOD and Accounting Officer
(AO) of GDID and Mr Trevor Tabane (Mr Tabane), the then Acting Chief
Financial Officer (CFO) of GDID, to allow them an opportunity to respond to the

likely adverse findings and proposed remedial action.

A response to the Section 7(9) notice was received on 02 December 2023 from
Mr Makhumisani stating that he had followed the law during his time in office

when it came to the procurement process.
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(xix)

(xx)

(a)

(aa)

(bb)

A response to the Section 7(9) notice was received on 22 February 2024 from
Mr Tabane disputing the contents of the notice in terms of Section 7(9) and

stating that during the procurement procedure, he adhered to due process.

Having regard to the evidence and regulatory framework determining the
standard that the GDID and GDoH should have complied with, the following

findings are made:

Whether the functionaries of the GDID irregularly procured and overpaid service
providers for the repair and maintenance of the Kookrus Health Clinic, if so,
whether such conduct was improper as envisaged in section 182(1)(a) of the
Constitution and amounts to maladministration in terms of section 6(4)(a)(i) of
the Public Protector Act, 1994;

Evidence placed at the disposal of the Public Protector reveals that the OOP
had commissioned an investigation through Fundudzi Forensic Services to

investigate the allegations raised by the Complainant.

The Fundudzi Forensic Services investigation report found, amongst others, the
following material irregularities, to which it also proposed remedial action
associated with the processes followed by the functionaries of GDID to procure

Baipati Civil and General:

(i) The GDID appointed Baipati Civil and General to remove the pre-cast wall
and install a clear-view fence at the Clinic, while the company was not
listed on the database of service providers that were pre-approved for

fencing contractors;

(i) The appointment of Baipati Civil and General did not follow the

procurement process in that Baipati Civil and General was not on the list
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(iii)

(iv)

(v)

(vi)

(vii)

(viii)

of pre-approved contractors and therefore constitutes irregular

expenditure;

Baipati Civil and General removed pre-cast wall for twenty-three (23)

meters and not fifty-two (52) meters as indicated in the Bill of Quantities;

Baipati Civil and General invoiced for fifty-two meters of pre-cast wall

removed instead of twenty-three meters;

Baipati Civil and General invoiced for fifty-two (52) meters of installed

fence instead of fifty-one (51) meters;

Mr Adams, the Control Works Inspector and Mr Moloele, the Project

Manager, failed to ensure that payment was only made for work done, and

Mr Adams, Control Works Inspector and Mr Moloele, Project Manager,
caused Sedibeng District Health Services to incur fruitless and wasteful
expenditure of five thousand, five hundred and forty-eight rand and
seventy five cents (R5 548.75) by confirming that work to the amount
invoiced by Baipati Civil and General was done, whereas in fact and truth,

less work was done than what was invoiced;

Remedial action

Disciplinary action should be instituted against Mr Adams and Mr Moloele
for causing the Department to incur fruitless and wasteful expenditure and

for dereliction of duty;

GDID to consider recovery of R5 548.75 from Baipati Civil and General for

overpayment;
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(x)

(xi)

(cc)

(ii)

(iii)

(iv)

(v)

Accounting Officer for GDoH must disclose the irregular expenditure in the
amount of R163 702.50 in terms of section 38(1)(g) of the PFMA;

GDID to consider registering a criminal case against Baipati Civil and

General, Mr Moloele and Mr Adams.

The Fundudzi Forensic Services investigation report further found,
amongst others, the following material irregularities, to which it also
proposed remedial action associated with the processes followed by the

functionaries of GDID to procure Bahlaping Trading Enterprises:

The GDID appointed Bahlaping Trading Enterprises for the repair of the
burst pipe at the Clinic for an amount of fifty thousand rand (R50 000.00);

Bahlaping Trading Enterprise quoted forty (40) hours for one (1) artisan
and eighty (80) hours for two assistants at an amount of twenty-four
thousand rand (R24 000.00);

Bahlaping Trading Enterprises invoiced GDID for excessive hours

amounting to ten thousand six hundred and fifty rand (R10 650.00);

The amount of R10 650.00 should not have been paid had the

functionaries of the GDID taken steps to verify the work done at the Clinic;

Mr Adams and Mr Moloele signed the payment certificate in respect of
work allegedly done at the Clinic and thereby causing GDID to incur

fruitless and wasteful expenditure amounting to R 10 650.00, and

Mr Adams and Mr Moloele contravened section 45(c) of PFMA in that they
failed to prevent fruitless and wasteful expenditure in their area of
operation.

10
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(vii)

(viii)

(ix)

(xi)

(xii)

(i)

Remedial action

Disciplinary action should be instituted against Mr Adams and Mr Moloele

for causing GDID to incur fruitless and wasteful expenditure;

GDID to consider the recovery of R10 650.00 from Bahlaping Trading

Enterprises for overpayment;

GDID to consider registering a criminal case against Bahlaping Trading
Enterprises, Mr Adams and Mr Moloele, Control Works Inspector at GDID,
for fraud;

GDoH must disclose the fruitless and wasteful expenditure in the amount
of R10 650.00 in terms of section 38(1)(g) of the PFMA;

The Accounting Officer for GDoH must consider disclosing fruitless and
wasteful expenditure as a note to the annual financial statements as per

National Treasury Regulation 9.1.5 and

GDID to consider submitting the name of Bahlaping Trading Enterprise to
the National Treasury for consideration to be included in a list of entities
prohibited from conducting business with the state for claiming work not

done.

Implementation of remedial action by GDID

On 30 April 2025, Mr Moloele was subjected to a disciplinary action for
causing fruitless and wasteful expenditure of R10 650.00 and R5 548.75
due to his failure to verify the completion of work invoiced by Bahlaping
Trading Enterprise CC and Baipati Civil and General CC. Mr Moloele was
sanctioned for non-payment of his salary for two months and given a

written warning.

11
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(ii)

(iii)

(iv)

(vi)

(vii)

(viii)

Criminal cases were opened at the Johannesburg Central police station
for Baipati Civil and General under CAS 471/05/2025, and for Mr Moloele
under CAS 387/05/2025.

A letter of demand was issued by GDID to Baipati Civil and General on 15
September 2025 for the recovery of R5 548.75.

The letter of demand was issued by GDID to Bahlaping Trading Enterprise
CC for the recovery of R10 650.00 on 15 September 2025.

Mr Adams was placed on mandatory retirement as of 30 November 2023,

and no disciplinary action was brought against him.

A criminal case will be opened at the South African Police Service (SAPS)
by 31 March 2026 against Bahlaping Trading Enterprises, Mr Adams and

Mr Moloele, for fraud.

Bahlaping Trading Enterprise's name was included in the letter dated 02
March 2026 to be reported to the National Treasury (NT) and classified as
an entity forbidden from conducting business with the state for claiming

work not done.

Mr Makhumisani, who was the Acting Head of the GDID at the time, was
charged, found guilty and dismissed for exposing the GDID to financial
risks, failing to ensure an appropriate procurement and provisioning
system that was fair, equitable, transparent, competitive, and cost-

effective.

Mr Makhumisani was also found guilty of failing to ensure effective,
efficient, economical, and transparent use of the resources of the GDID
and to prevent irregular expenditure, failing his obligations in relation to

12
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(xi)

(dd)

financial management and giving contractors an open chequebook with no

controls over the expenditure.

Mr Tabane who was the Acting Chief Financial Officer( ACFO) of GDID at
the time was charged, found guilty and dismissed for being directly involved
in the appointment of contractors, whilst being unaware of their services,
fees, and the overall cost of the refurbishing project, failing to create equity
amongst potential bidders, and appointing contractors for emergency
procurement for COVID-19 with disregard for the constitutional principles

and the liabilities flowing therefrom.

Mr Tabane was also found guilty of failing to ensure effective and efficient,
economical, and transparent use of financial resources, financial
management and internal control, cost-effective expenditure in the interest
of the public, failing to manage the liabilities of the GDID and execute his

official duties professionally and competently.

The Public Protector has taken cognizance of the fact that following the
issuing of the Fundudzi Forensics Report, GDID took steps to implement
its recommendations, including taking disciplinary action, laying criminal
charges against implicated official(s), and initiating legal processes to

recover lost public money from the implicated service providers.

(ee) In the light of the corrective action already taken by GDID and the

commitments stated in the Action Plan, the Public Protector is of the view
that where a state institution has already taken action and/or implemented
remedial action based on its own internal practice and prescripts, within its
own sphere of administration, as is evident in this matter, it would not be

prudent for the Public Protector to take further remedial action.

13
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(ff)

(99)

Based on the above, the conduct of the functionaries of GDID constitutes
improper conduct as envisaged by section 182(1)(a) of the Constitution
and maladministration as envisaged in section 6(4)(a)(i) of the Public
Protector Act. However, GDID has already taken corrective action to
address maladministration and to prevent recurrence, based on

recommendations of the Fundudzi Forensics Report.
Accordingly, the Public Protector shall not take any further remedial action

as contemplated in terms of section 182(1)(c) of the Constitution in view of

the redress already implemented by GDID in connection with this matter.

14
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1.1

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

INTRODUCTION

This is a report of the Public Protector issued in terms of section 182(1)(b) of
the Constitution of the Republic of South Africa, 1996 (the Constitution) and
section 8(1) of the Public Protector Act, 1994 (the Public Protector Act).

The report is submitted in terms of section 8(1) read with section 8(3) of the
Public Protector Act and Rule 40(b) of the Rules Relating to Investigations by
the Public Protector and Matters Incidental Thereto, 2018, as amended (Public
Protector Rules), which empower the Public Protector to make known the
findings of an investigation, to the following affected parties, for such persons to

note the outcome of the investigation:

Mr Lesufi, Premier of Gauteng;

Mr Rufus Mmutlana, Head of Department, GDID;

Dr Darion Barclay, Acting Head of Department, GDoH;

Mr Moloele, Project Manager, GDID;

Mr Selema, representing Baipati Civil and Electrical CC;

Mr Mohlaping, representing Bahlaping Trading Enterprise CC;

Mr Sandile Mkwanazi, representing Hope and Sandile Construction CC; and
Mr Hennie Oosthuysen, the Complainant.

The report relates to an investigation into allegations of procurement

irregularities and overpayments made to service providers for services rendered

15
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2.1

2.2

2.2.1

2.2.1.1.

2.2.1.2.

2.2.1.3.

222

223

224

2.2.5

by the GDID on behalf of the GDoH relating to the repair and maintenance of

the Clinic, located at the Midvaal Local Municipality.

THE COMPLAINT

The investigation originates from a complaint lodged with the Public Protector by
the Complainant on 29 October 2020, in terms of section 6(1) of the Public

Protector Act.

In the main, the Complainant alleged that:

During 2020, the Municipality appointed the following service providers to

undertake and complete projects on its behalf to repair and maintain the Clinic:

Baipati Civil and Electrical Contractor on 05 February 2020;

Hope and Sandile Construction CC on 18 March 2020; and

Bahlaping Trading Enterprise CC on 01 April 2020.

The three (3) service providers undertook the work and were paid for the

services which they rendered;

The payments made by the Municipality were disproportionate to the work that

was undertaken by the service providers;

The Municipality paid inflated prices to the service providers, which could have
been avoided if the Municipality had followed proper tender processes;

Baipati Civil and Electrical was paid R163 702.50 to erect a clear-view fence,

whereas the industry value of the fence was R36 480 00;

16
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2.2.6

2.2.7

3.1

3.2

3.3

Bahlaping Trading Enterprise was paid R50 000.00 for the replacement of water
pipes that were two (2) metres in length, whereas the industry value for the pipes

was five thousand six hundred and twenty rand twenty cents (R5 620.20); and

Hope and Sandile Construction was paid R668 002.23 to repair, seal, and paint
the roof of the Clinic, while the industry value was R70 965 00.

POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR

The Public Protector is an independent constitutional institution established in
terms of section 181(1)(a) of the Constitution to strengthen constitutional
democracy through investigating and redressing improper conduct in state

affairs.

Section 182(1) of the Constitution provides that:

“The Public Protector has the power, as regulated by national legislation —

(a) to investigate any conduct in state affairs, or in the public administration
in any sphere of government, that is alleged or suspected to be improper
or to result in any impropriety or prejudice;

(b) to report on that conduct; and

(c) to take appropriate remedial action.”

Section 182(2) directs that the Public Protector has the additional powers and
functions prescribed by national legislation. The Public Protector’'s powers are
regulated and amplified by the Public Protector Act, which states, amongst
others, that the Public Protector has the powers to investigate and redress

maladministration and related improprieties in the conduct of state affairs.

17
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3.4

4.1

411

4.2

4.3

4.4

The GDID and the GDoH are organs of state contemplated in terms of section
239 of the Constitution and their conduct amounts to conduct in state affairs, as
a result, the Public Protector is satisfied that the complaint falls within her
competency to conduct an investigation as envisaged in section 182(1)(a) of the

Constitution and section 6(4)(i) of the Public Protector Act.

ISSUE IDENTIFIED FOR INVESTIGATION

Based on the analysis of the complaint, the following issue was identified and

investigated:

Whether the functionaries of the GDID irregularly procured and overpaid service
providers for the repair and maintenance of the Kookrus health clinic, and if so,
whether such conduct was improper as envisaged in section 182(1)(a) of the
Constitution and amounted to maladministration in terms of section 6(4)(a)(i) of
the Public Protector Act;

During the investigation, it was established that on 17 December 2020, the
Gauteng OOP had appointed Fundudzi Forensics to conduct investigations into
various allegations of irregularities within the GDoH, including the Kookrus

Clinic.

On 25 May 2022, a letter was sent by the Investigation Team to Mr Blake Mosley
Lefatola (Mr Lefatola), Acting Director General, in the OOP, requesting a copy

of the Fundudzi Forensic Report.
On 22 June 2022, an email with a copy of the redacted Fundudzi Forensic

Report dated May 2022 was received by the Investigation Team from Mr
Mphendu with no precise date but issued in May 2022.

18
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5.1

5.1.1

51.2

5.2

5.2.1

5.2.2

5.2.2.1

5222

5223

5224

INVESTIGATION

Methodology

The investigation into the complaint is conducted in accordance with section
182(1) of the Constitution, read with sections 6 and 7 of the Public Protector Act.

The Public Protector Act confers on the Public Protector the sole discretion to
determine the format and procedure to be followed in conducting any

investigation with due regard to the circumstances of each case.

Approach to the investigation

The approach to the investigation included analysis of the relevant
documentation and consideration and application of the relevant laws,

regulatory framework and prescripts.

The investigation was approached using an enquiry process that seeks to

determine:

What happened?

What should have happened?

Is there a discrepancy between what happened and what should have
happened, and does that deviation amount to maladministration or improper

conduct?

In the event of maladministration or improper conduct, what would it take to

remedy the wrong?

19
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5.2.3

524

5.2.5

5.3

5.3.1

5.3.1.1

5.3.1.2

5.3.1.3

53.14

5.3.1.5

The question regarding what happened is resolved through a factual enquiry
relying on the evidence provided by the parties and independently sourced
during the investigation. In this case, the factual enquiry principally focused on
whether the alleged conduct of the functionaries of the GDID and GDoH was

inconsistent with the applicable prescripts.

The enquiry regarding what should have happened focuses on the law or rules
that regulate the standards that should have been met by the functionaries of
the GDID and GDoH in ensuring that proper procurement processes were
followed and that no overpayments were made to service providers for services

rendered in the repair and maintenance of the Clinic.

The enquiry regarding the remedy or remedial action seeks to explore options

for redressing the consequences of improper conduct and maladministration

Key sources of information

Documents

Complaint letter dated 28 October 2020.

Copy of undated internal Memo from Mr Malotana, former Acting HOD for the
GDoH, to Mr Montwedi Botsane (Mr Botsane), the Acting CFO for the GDoH,;

Copy of the list of service providers on GDID’s database received from Mr
Moloele on 01 December 2022;

Baipati Civil and Electrical -Payment certificate, dated 12 June 2020;

Baipati Civil and Electrical -Appointment letter, dated 05 February 2020;

20
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5.3.1.6

5.3.1.7

5.3.1.8

5.3.1.9

5.3.1

5.3.1

5.3.1

5.3.1

5.3.1

5.3.1

5.3.1

5.3.1

5.3.1

5.3.1

10

1

12

A3

14

15

16

A7

18

19

Baipati Civil and Electrical -Access Certificate, dated 05 February 2020;

Baipati Civil and Electrical -Completion certificate, dated 06 May 2020;

Baipati Civil and Electrical -Invoice, dated 05 November 2020;

Baipati Civil and Electrical —Mafiso Trading Invoice, dated 07 February 2020;

Baipati Civil and Electrical —Purchase request form, dated 05 February 2020;

Baipati Civil and Electrical —Specification to replace precast wall with clear view
fence, dated 05 and 09 June 2020;

Baipati Civil and Electrical — Construction regulation 5, dated 06 February 2020;

Baipati Civil and Electrical -Agreement with Mandatary, dated 06 February
2020;

Baipati Civil and Electrical -Inspection report, dated 10 March 2020;

Bahlaping Trading Enterprises-Payment certificate dated 08 July 2020;

Bahlaping Trading Enterprises-Invoice dated 10 September 2020;

Bahlaping Trading Enterprises-Payment Advise from GDID, dated 16
September 2020;

Bahlaping Trading Enterprises-Service request form dated 01 April 2020;

Bahlaping Trading Enterprises-Contractor emergency submission from Mr
Moloele to Mr Chakane, dated 31 March 2020;

21
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5.3.1.20

5.3.1.21

5.3.1.22

5.3.1.23

5.3.1.24

5.3.1.25

5.3.1.26

5.3.1.27

5.3.1.28

5.3.1.29

5.3.1.30

5.3.1.31

5.3.1.32

5.3.1.33

Bahlaping Trading Enterprises-Access certificate dated 01 April 2020;

Bahlaping Trading Enterprises-Completion certificate dated 03 July 2020;

Bahlaping Trading Enterprises-Quotation dated 17 May 2020;

Bahlaping Trading Enterprises-Specification to remove paving and repair burst

pipe, undated;

Bahlaping Trading Enterprises-Purchase request form dated 02 April 2020;

Bahlaping Trading Enterprises-Request for funds form by Mr Moloele, dated 31
March 2020;

Bahlaping Trading Enterprises-Construction regulation 5 document, dated 01
April 2020;

Agreement with Mandatory, dated 01 April 2020;

Hope and Sandile Construction CC-Appointment letter, dated 18 March 2020;

Hope and Sandile Construction CC-Specification to repair, seal, and paint the
roof, dated 03 March 2020;

Hope and Sandile Construction CC- Access certificate, dated 06 April 2020;

Hope and Sandile Construction CC-Inspection report, dated 14 April 2020;

Hope and Sandile Construction CC-Quotation, dated 08 May 2020;

Hope and Sandile Construction CC-Invoice dated 24 June 2020;

22
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5.3.1.34

5.3.1.35

5.3.1.36

5.3.1.37

5.3.1.38

5.3.2

5.3.3

534

5.3.5

5.3.6

Copy of printout from GDID Human Resources indicating retirement date for Mr
Adams as of 30 November 2023;

Copy of the charge sheet for Mr Moloele dated 18 March 2025;

Copy of the Notice of a disciplinary hearing against Mr Moloele dated 08 April
2025;

Copy of the Ruling on Sanctions imposed against Mr Makhumisani dated 6
February 2025; and

Copy of the Ruling on Sanctions imposed against Mr Tabane dated 06 February
2025.

Correspondence sent and received

Notice of investigation in terms of Rule 23(1) issued by the Investigation Team
to the Midvaal Local Municipality Municipal Manager (MM), dated 30 November
2020.

Response letter to the notice of investigation in terms of Rule 23(1) from the MM
of the Midvaal Local Municipality, dated 10 December 2020.

Notice of investigation in terms of Rule 23(1) issued by the Investigation Team
to Ms Fikile Ngubeni (Ms Ngubeni), Directorate: Infrastructure Management,
Gauteng Department of Health- Sedibeng District Office, dated 03 February
2021.

Email received from Ms Ngubeni with attachments containing information
relating to the procurement and appointment of Baipati Civil and Electrical CC,
Bahlaping Trading Enterprises CC, Hope and Sandile Construction CC, as
service providers at the Kookrus Clinic Project dated 05 February 2021.
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5.3.7

5.3.8

5.3.9

5.3.10

5.3.11

5.3.12

5.3.13

5.3.14

5.3.15

Follow-up letter from the Investigation Team to Ms Ngubeni requesting copies
of procurement documents relating to the Kookrus Clinic Project, dated 08 June
2021.

Email response received from Ms Ngubeni, providing copies of procurement

documents relating to the Kookrus Clinic Project, dated 14 June 2021.

Email response from Mr Moloele of GDID, regarding the procurement processes

relating to the Kookrus Clinic Project dated 07 December 2021.

Email response from Mr Moloele providing copies of procurement documents

relating to the Kookrus Clinic Project, dated 19 January 2022.

Letter from the Investigation Team to Mr Blake Mosley Lefatola, Acting Director
General, OOP, requesting a copy of the Fundudzi Forensic Report, dated 25
May 2022.

Email with Redacted Fundudzi Forensic Report attached, from Mr Mphendu,
Director: Ethics and Anti-Corruption, OOP, dated 22 June 2022.

Email from the Investigation Team to Mr Mphendu, querying the status and
implementation of the recommendations contained in the Fundudzi Report,
dated 29 March 2023.

Email from Mr Canada Matsaneng (Mr Matsaneng), the Chief Risk Officer at the
GDoH, to the Investigation Team, stating that the recommendations of the
Fundudzi Report have not been implemented by the GDoH, dated 11 July 2023.

Letter per email from Mr Malotana, former Acting HOD of GDoH, to Ms
Mutlaneng, the former HOD of GDID, referring the Fundudzi report for
implementation by the GDID, dated 30 July 2023.
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5.3.16

5.3.17

5.3.18

5.3.19

5.3.20

5.3.21

5.3.22

5.3.23

Letter per email from Ms Mutlaneng to Mr Malotana, acknowledging receipt of
the Fundudzi Report but requesting additional information, which was not
included in the referral, dated 01 September 2023.

Letter per email from Mr Edward Mosuwe (Mr Mosuwe), the Director General at
the OOP, to the Investigation Team, stating that the OOP has requested the
GDID to implement the Fundudzi Report, dated 02 October 2023.

Response to the notice in terms of section 7(9) from Mr Kgotso Selema (Baipati
Civil and Electrical) to the Investigation Team, dated 17 October 2023.

Letter per email from Dr Chris Du Preez (Dr Du Preez), Chief Director, Office of
the Deputy Director General: Corporate Services - GDoH, to the Investigation
Team, stating that the GDoH will make the necessary declarations and

recommendations as per the Fundudzi Report, dated 09 October 2023.

Email from the Investigation Team to Mr Henry James Sokwane (Mr Sokwane),
Deputy Director at the GDID, requesting the GDID to provide the status of the
implementation of the Fundudzi Report, dated 12 October 2023.

Letter per email from Ms Mutlaneng to the Investigation Team, stating that the
GDID has requested outstanding information from the GDoH and that the GDID
would implement the Fundudzi Report recommendations, dated 23 October
2023.

Email from Mr Muzi Sithebe (Mr Sithebe), Director of Internal Control, GDID, to
the Investigation Team informing that Mr Makhumisani and Mr Tabane are on

suspension, dated 16 November 2023.

Email by the Investigation Team, a copy of the Notice in terms of section 7(9) to
Mr Makhumisani, dated 24 November 2023.
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5.3.24

5.3.25

5.3.26

5.3.27

5.3.28

5.3.29

5.3.30

5.3.31

5.3.32

Acknowledgement per email received from Mr Makhumisani by the Investigation

Team of the Notice in terms of section 7(9), dated 24 November 2023.

Email response to the notice in terms of section 7(9), sent to the Investigation
Team by Mr Adams dated 28 November 2023.

Email response to the notice in terms of section 7(9), sent to the Investigation
Team, Mr Makhumisani, dated 02 December 2023.

Response letter to the notice in terms of section 7(9) from Ms Mutlaneng, dated
02 December 2024.

Email response to the notice in terms of section 7(9) from Mr Moloele, dated 08
December 2024.

Email by the Investigation Team to Mr Sithebe requesting the employment
status of Mr Makhumisani and Mr Tabane, dated 18 September 2025.

Email from Mr Muzi Sithebe with attachments, informing that Mr Makhumisani
and Mr Tabane are no longer employed by the GDID, the attachments signified
the disciplinary hearing held against both of them and the sanctions imposed by
the GDID, dated 19 September 2025; and

Email from Mr Modisane Lelaka (Mr Lelaka), Deputy Director, Collective
Bargaining and Dispute Resolution at the GDID, informing that Mr Makhumisani
and Mr Tabane were no longer employed by the GDID, but that they had lodged
a dispute with the General Public Service Sector Bargaining Council (GPSSBC),
dated 25 September 2025.

Letter from the Investigation Team to Dr Darion Barclay (Dr Barclay), the Acting
Head of Department at the GDoH, requesting a submission of an
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5.3.33

5.3.34

5.3.35

5.3.36

5.3.36.1

5.3.36.2

5.3.36.3

5.3.36.4

5.3.36.5

5.3.36.6

Implementation Plan detailing proof of implementation of the remedial measures
stated in the Fundudzi Forensic Report, aimed at addressing identified

anomalies, dated 14 November 2025.

Letter from the Investigation Team to Mr Mmutlana, requesting a submission of
an Implementation Plan detailing actions to implement the remedial measures
stated in the Fundudzi Forensic Report, aimed at addressing identified

anomalies, dated 14 November 2025.

Letter from Dr Barclay to the Investigation Team, informing the Team of the
steps taken by the GDoH to comply with the prescribed corrective action stated
in the Fundudzi Forensic Report, dated 21 November 2025.

Letter from Mr Mmutlana to the Investigation Team informing of the actions
taken to adhere to the corrective measures outlined in the Fundudzi Forensic
Report, dated 05 December 2025.

Legislation and other prescripts

Constitution of the Republic of South Africa, 1996;

Public Protector Act, 1994;

Public Finance Management Act, 1999 (PFMA);

National Treasury Guide for Accounting Officers/Authorities National Treasury

Guide for Accounting Officers/Authorities, February 2004;

National Treasury Regulations, March 2005 (Treasury Regulations)

National Treasury Practice Note No 8 of 2007/2008;
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5.3.36.7

5.3.36.8

5.3.36.9

National Treasury Practice Note of 21 July 2010;

National Treasury Instruction No 3 of 2016/2017;

Preferential Procurement Regulations, 2017; and

5.3.36.10 Supply Chain Management Policy: GDID-Supply Chain on Infrastructure

5.3.37

5.3.371

5.3.37.2

5.3.38

5.3.39

5.3.40

Procurement and Delivery Management dated 24 November 2017.

Case Law

Economic Freedom Fighters and Others v Speaker of the National Assembly
and Another (CCT76/17) [2017] ZACC 47; 2018 (3) BCLR 259 (CC); 2018 (2)
SA 571 (CC) (29 December 2017).

National Coalition for Gay and Lesbian Equality & Others v Minister of Home
Affairs 2000 (2) SA 1 (CC).

Notices issued in terms of section 7(9)(a) of the Public Protector Act

A notice in terms of section 7(9) of the Public Protector Act was delivered to Mr
Lesufi, the Premier of the Gauteng Province, dated 22 September 2023, for him
to take cognisance of the findings and to exercise oversight over the

implementation of the proposed remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Ms
Masabata Mutlaneng (Ms Mutlaneng), the former HOD of the GDID, dated 22
September 2023, to provide her with an opportunity to respond to the likely

adverse findings and proposed remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr

Malotana, the former HOD of the GDoH, dated 22 September 2023, to provide
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5.3.41

5.3.42

5.3.43

5.3.44

5.3.45

5.3.46

him with an opportunity to respond to the likely adverse findings and proposed

remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr
Makhumisani, the then Acting HOD at the GDID, dated 22 September 2023, to
provide him with an opportunity to respond to the likely adverse findings and

proposed remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr
Trevor Tabane (Mr Tabane), the then Acting CFO at the GDID, dated 22
September 2023, to provide him with an opportunity to respond to the likely

adverse findings and proposed remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr
Moloele, Project Manager, GDID, dated 22 September 2023, to provide him with
an opportunity to respond to the likely adverse findings and proposed remedial

action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr
Claude Adams (Mr Adams), the erstwhile Control Works Inspector, GDID, dated
22 September 2023, to provide him with an opportunity to respond to the likely

adverse findings and proposed remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr
Mkhwanazi, representing Hope and Sandile Construction CC, on 02 October
2023, to provide him with an opportunity to respond to the likely adverse findings

and proposed remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr
Mohlaping, representing Bahlaping Trading Enterprise CC, on 02 October 2023,
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5.3.47

5.3.48

5.3.49

5.3.50

5.3.51

5.3.52

to provide him with an opportunity to respond to the likely adverse findings and

proposed remedial action.

A notice in terms of section 7(9) of the Public Protector Act was issued to Mr
Selema, representing Baipati Civil and Electrical CC, on 03 October 2023, to
provide him with an opportunity to respond to the likely adverse findings and

proposed remedial action.

Responses to the Notice issued in terms of section 7(9) of the Public

Protector Act

A response to the notice in terms of section 7(9)(a) of the Public Protector Act
was received from Mr Mosuwe, from the OOP, dated 03 October 2023;

A response to the notice in terms of section 7(9)(a) of the Public Protector Act

was received from Mr Malotana, dated 08 October 2023;

A response to the notice in terms of section 7(9)(a) of the Public Protector Act
was received from Mr Selema, representing Baipati Civil & Electrical Contractor,
dated 17 October 2023;

A response to the notice in terms of section 7(9)(a) of the Public Protector Act
was received from Groenewald Attorneys representing Hope and Sandile
Construction CC, dated 12 October 2023;

A response to the notice in terms of section 7(9)(a) of the Public Protector Act

was received from Mr Mohlaping representing Bahlaping Trading Enterprise
CC, dated 17 October 2023;
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5.3.53

5.3.54

5.3.55

5.3.56

6.1

6.1.1

A response to the notice in terms of section 7(9)(a) of the Public Protector Act
was received from Ms Mutlaneng, the former HOD of the GDID, dated 23
October 2023.

A response to the notice in terms of section 7(9)(a) of the Public Protector Act

was received from Mr Adams, dated 28 November 2023;

A response to the notice in terms of section 7(9)(a) of the Public Protector Act

was received from Mr Moloele, dated 08 December 2023; and

An additional response from the GDID concerning the implementation of the
Fundudzi recommendations was received from Ms Mutlaneng, dated 02
December 2024.

DETERMINATION OF THE ISSUES IN RELATION TO THE EVIDENCE
OBTAINED AND CONCLUSIONS MADE WITH REGARD TO THE
APPLICABLE LAW AND PRESCRIPTS

Whether the functionaries of the GDID irregularly procured and overpaid
service providers for the repair and maintenance of the Kookrus Health
Clinic, and if so, whether such conduct was improper as envisaged in
section 182(1)(a) of the Constitution and amounted to maladministration
in terms of section 6(4)(a)(i) of the Public Protector Act, 1994

Common Cause

The GDID appointed three (3) service providers in 2020, namely Baipati Civil
and Electrical CC, Hope and Sandile Construction and Bahlaping Trading
Enterprise CC, to undertake and complete projects in respect of the repair and

maintenance of the Clinic.
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6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

Baipati Civil and Electrical CC, was appointed on 05 February 2020, to install a
clear view fence. Hope and Sandile Construction was appointed on 18 March
2020 to repair, seal, and paint the Clinic's roof, and Bahlaping Trading
Enterprise CC was appointed on 1 April 2020 to remove paving and replace

water pipes.

Issue in dispute

The issue for the Public Protector’s determination is whether functionaries of the
GDID followed complied with applicable constitutional, legislative, and
regulatory prescripts in the procurement and payment of service providers

appointed to effect repairs and maintenance at the Clinic

Complainant’s version

The Complainant alleged that the work performed by the appointed service
providers was grossly disproportionate to the payments made, with prices
significantly inflated when compared to prevailing industry rates, allegedly as a

result of the failure to follow proper procurement processes.

In support of this contention, the Complainant alleged that Baipati Civil and
Electrical was paid one hundred and R163 702.50 to erect a clear view fence,
whilst the industry value of the fence was R36 480.00. Furthermore, Bahlaping
Trading Enterprise CC was paid R50 000.00 for the replacement of water pipes
that were two metres in length, whereas the industry value was R5 620.20,
whilst Hope and Sandile Construction CC was paid R668 002.23 to repair, seal,

and paint the roof of the clinic, while the industry value was R70 965 00.

These services providers were each paid amounts far exceeding the estimated

industry values for the services rendered.
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6.1.7

6.1.8

6.1.8.1

6.1.8.2

6.1.8.3

6.1.8.4

Midvaal Local Municipality’s version

On 20 November 2020, the Public Protector issued a Notice in terms of Rule
23(1) of the Public Protector Rules, 20118 as amended to Ms Nomcebo Serrah
Mhlanga (Ms Mhlanga), the Municipal Manager, raising the allegations and

requesting a response thereto.

In a response letter dated 10 December 2020, Ms Mhlanga stated, inter alia,
that:

The Clinic falls within the jurisdiction of the Municipality, however, the repairs
and maintenance undertaken at the Clinic were neither paid for by the

Municipality nor sanctioned by the Municipality;

The Municipality did not issue a tender in respect of the repairs and maintenance
of the Clinic and was not aware of the repairs and maintenance as they were
only informed after the fact about the said repairs and maintenance, which were

undertaken;

They undertook internal enquiries and consulted further on the matter and
discovered that the repairs and maintenance were undertaken by the GDID on
behalf of the GDoH; and

Although they were willing to co-operate and assist, the matter should be

escalated to Ms Fikile Ngubeni (Ms Ngubeni), the Infrastructure Coordinator at

the Directorate of Infrastructure Management of the GDoH.
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6.1

6.1.

6.1.

6.1

6.1

6.1

6.1

6.1

6.1

9

A1

1.2

113

A1.4

A1.5

11.6

Version of the GDoH

On 03 February 2021, a Notice in terms of Rule 23(1) of the Public Protector
Rules was issued to Ms Ngubeni, the Infrastructure Coordinator at the GDoH,

soliciting a response to the allegations.

On 05 February 2021, an email communication was received from Ms Ngubeni,
only providing records, without submitting a full written response to the specific
allegations. This omission was brought to Ms Ngubeni’s attention on the same

day.

In a response letter dated 25 February 2021, Ms Ngubeni stated, inter alia, that:

The GDID was responsible for the advertising and adjudication of tenders in

accordance with their supply chain management processes;

The specifications were done by GDID’s inspectors within the Sedibeng Region;

Upon completion of the work, the Sedibeng District Health official would append

his/her signature to the payment certificate;

The GDID has scheduled prices that they were utilised for tenders; however, it
was difficult for GDoH to verify the value for such payments because they did

not have the price schedule documentation;

The GDoH verified prices as per written specifications and signed payment

certificates after verifying that work was satisfactorily done;

The GDoH did not check the pricing of tenders from the industry; they only
verified if the payment certificate had the same value as per the appointment

letter and specifications; and
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6.1.11.7

6.1.12

6.1.121

6.1.12.2

6.1.12.3

6.1.12.4

The GDID had scheduled prices that they utilised for tenders; therefore, it was
difficult for GDoH to verify the value for such payments, because there was no
price schedule documentation provided to GDoH, except for the written

specification with amounts for projects to be completed.

Documents submitted by GDoH-Ms Ngubeni

The GDoH submitted with its response to the Investigation Team the following

copies of documentation relating to Hope Sandile Construction CC:

Appointment letter

The appointment letter was signed by Mr Shatadi Mahlangu (Mr Mahlangu), the
acting Chief Director: Supply Chain Management (SCM) for GDID, on 18 March
2020, with a specific condition that the fees for services would be paid based on
the valuation of work done (re-measurable), as per the negotiated rates agreed
between the GDID and Hope Sandile Construction CC.

This appointment letter was issued to the service provider for the painting,
sealing, and repair of the roof, reflected that GDID would conduct re-
measurement of services prior to the payment of R 668 002.23.

Job specification

The Job specification was specified as to repair, seal, and paint the roof of the
Clinic was signed on 03 March 2020, by the Chief Works Inspector, Mr Moloele,

and the Control Works Inspector, Mr Adams, both from the GDID.

The specification was further signed by Ms Ngubeni from the GDoH Facilities
Management Unit.
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6.1.12.5

6.1.12.6

6.1.12.7

6.1.12.8

Access certificate

The access certificate dated 06 May 2020, indicates that the service was for the
repair, sealing, and painting of the roof, but the description of the site was
indicated as to “erect water storage tank”. The certificate was signed by Mr
Moloele and Mr Adams of GDID, Ms Ngubeni from GDoH, and Mr Mofokeng as
the Chief Artisan.

Inspection reports

Two copies of the reports dated 14 April 2020 and 23 April 2020, for painting the
roof and for roof coverings; and Report number 017580 dated 14 April 2020,
states that the scope of work will be increased by the removal of the damaged
roof to be covered by contingency amount. Report number 017584 dated 23

April 2020, states that the removal of the roof was completed.

Quotation from Hope Sandile CC

A copy of the quotation dated 08 May 2020, for waterproofing, repairing the roof,
roof painting, roof covering, ceiling, removing all light fittings, labour, taking out
trees, and site clearing for an amount of R 668 002.23.

Invoice from Hope Sandile CC

A copy of the invoice dated 24 June 2020 for waterproofing, repairing the roof,

roof painting, roof covering, ceiling, removing all light fittings, labour, taking out

trees, and site clearing amounting to R 668 002.23.
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6.1.13

6.1.13.1

6.1.13.2

6.1.13.3

6.1.13.4

Documentation submitted by the GDoH in respect of Bahlaping Trading
Enterprise CC

The GDoH submitted with its response to the Investigation Team the following

copies of documentation relating to Bahlaping Trading Enterprise CC:

Payment certificate

The payment certificate for replacing burst water pipe: for fifty-thousand-rand
(R50 000.00) issued by the GDID and prepared by the GDID project manager,
Mr Moloele, on 08 July 2020, was signed and verified by the control works
inspector, Mr Adams of GDID, on 14 July 2020. Ms Ngubeni of GDoH signed
on 21 July 2020 and it was approved by Mr MA Madolo representing the GDoH
on 29 July 2020.

Invoice from Bahlaping Trading Enterprise CC

The invoice dated 10 September 2020, reflects an amount of R50 000.00 for the
removal of paving, reinstatement of paving after replacing pipes, replacement
of toilet seat, flushing cistern, billing forty (40) hours for one (1) artisan and

eighty (80) hours for two (2) assistants.

Payment advice to Bahlaping Trading Enterprise CC

The Payment advice dated 16 September 2020, from the GDID-Plant no. 4514
was signed by GDID officials for R50 000.00.

Service request form from the GDID

The Service request form dated 23 March 2020, had the estimated finish date
set at 03 April 2020 to repair a burst water pipe. The Chief Artisan signed the
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6.1.13.5

6.1.13.6

6.1.13.7

6.1.13.8

form on 01 April 2020. The approval of the quotation is dated 01 April 2020 and
was signed by Mr Matsaneng. Ms Ngubeni approved the service request form
as the Facilities Management Unit representative (FMU) on 01 April 2020 and

on 21 July 2020 (on the same document).

Document titled “Submission”

The document titled “Submission” by Mr Moloele, the Chief Works Inspector,
dated 31 March 2020, to Mr Vincent Chakane (Mr Chakane), the Chief
Directorate Maintenance within the GDID for emergency procurement of a

contractor to repair a burst water pipe for R 50 000.00.

Access certificate

The Access certificate from the GDID issued on 01 April 2020, allowing
Bahlaping access to the Clinic to repair a burst pipe from 01 April 2020 to 08
May 2020.

Completion certificate

The completion certificate from the GDID was issued on 03 July 2020, 2 months
after Bahlaping was granted access to the Clinic on 01 April 2020. The certificate
was signed by Mr Mohlaping, as the contractor representative; Ms Ngubeni,
from the GDoH facilities management unit; Mr Moloele, Project Manager from
the GDID; Ms Meiki Selepe (Ms Selepe), on behalf of Bahlaping Trading CC,
and Mr Mofokeng, Chief Artisan for the GDID.

Quotation

The quotation from Bahlaping Trading Enterprise CC dated 17 May 2020 for

R50 000.00 for the removal of paving, reinstatement of paving after replacing
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6.1.13.9

6.1.13.10

6.1.13.11

6.1.13.12

pipes, replacement of toilet seat, flushing cistern, billing forty (40) hours for one

(1) artisan and eighty (80) hours for two assistants.

Specification document

An undated Specification to remove paving and repair the burst pipe from the
GDID was compiled by the Project Manager, Mr Moloele, and checked by Mr

Adams.

Purchase request form

The purchase request form was prepared by Mr Moloele and Mr Adams from
the GDID on 31 March 2020, with the estimated cost being R50 000.00, and the

repair was listed as an emergency.

Request for funds form

The request for funds form was signed by Mr Moloele as the Project Manager
and Mr Adams as the Control Works Inspector, both from the GDID, listing the

R50 000.00 and stating that the repair was listed as an emergency.

Construction regulation 5 form

The construction regulation form reflects that Bahlaping was appointed to
remove paving and repair a burst water pipe. The form was prepared on 01
April 2020, by Mr Moloele as the Chief Works Inspector from the GDID and it
was accepted by Mr Bannye Mohlaping on behalf of Bahlaping on the same day

as the appointment letter (01 April 2020).
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6.1.13.13

6.1.14

6.1.141

6.1.14.2

6.1.14.3

Agreement with mandatory terms of the Occupational Health and Safety Act,
1993

The written agreement was entered into by the GDID and Bahlaping Trading

Enterprise CC, dated 01 April 2020, for the repair of the burst water pipe.

Documentation submitted by the GDoH in respect of Baipati Civil and Electrical

The GDoH submitted with its response to the Investigation Team, copies of the

following documentation relating to Baipati Civil and Electrical:

Appointment letter

dated 05 February 2020, issued to Baipati Civil and Electrical to replace precast

walling with clear-view fencing, signed by Mr Tabane with an estimated amount
of one hundred and sixty-three thousand seven hundred and two rand fifty cents
(R163 702.50).

Payment certificate

The payment certificate of Baipati Civil and Electrical Contractor was signed by
Mr Moloele on 04 June 2020, Mr Adams from the GDID signed on 08 June 2020,
Ms Ngubeni from the GDoH facilities management unit signed on 09 June 2020,
and Mr Matsaneng, representing Baipati Civil and Electrical, signed on 12 June
2020.

Access cettificate

The access certificate dated 22 February 2020, with the completion date being
31 March 2020 was signed by Mr Moloele, Project Manager from the GDID, Ms
Ngubeni, FMU with the GDoH, Mr Selema, representing Baipati Civil and
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6.1.14.4

6.1.14.5

6.1.14.6

6.1.14.7

Electrical, Mr Mofokeng, Chief Artisan from the GDID; all the parties signed on
06 February 2020.

Completion certificate

The completion certificate was checked by Mr Moloele (Project Manager) from
the GDID stating that the GDID was satisfied with the work done and signed by
Mr Moloele, Ms Ngubeni FMU with the GDoH, Mr Mofokeng (GDID
Representative), and Elishua representing Baipati Civil and General, dated 06
May 2020.

Invoice by Baipati Civil and Electrical

The invoice dated 05 November 2020, was for replacing of precast walling at
the Clinic for an amount of R163 702 50.

Invoice by Mafiso Trading to Baipati Civil and Electrical Contractors

The invoice dated 07 February 2020 for an amount of one hundred and nineteen
thousand eight hundred and twenty-six rand (R119 826, 00) for a clear view

fence installation.
Purchase request form
The purchase request form dated 05 February 2020 for Goods and Services

from the GDID — Emergency Request was compiled by Mr Moloele for an
amount of R163 702 50.
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6.1.14.8

6.1.14.9

6.1.14.10

6.1.14.11

6.1.15

Specification document

The specification document was for the replacement of pre-cast walling with a
clear view fence signed by Mr Moloele and Mr Adams, both from the GDID on
05 February 2020, and Ms Ngubeni from the GDoH-Facilities Management Unit
(FMU) on 09 February 2020.

Construction regulation 5 form

The construction regulation form dated 06 February 2020, from the GDID in
terms of the Occupational Health and Safety Act, 1993, which outlines the duties

of the appointed service provider to be compliant with the Act.

Agreement with mandatory terms of the Occupational Health and Safety Act,
1993

The written agreement was concluded between GDID and Baipati Civil and
Electrical in terms of section 37 (1) and (2) dated 06 February 2020.

Inspection report

The inspection report was signed by Mr Moloele from the GDID dated 10 March
2020, stating that the neighbour of the clinic specifically requests that the pre-
cast wall be kept at the back portion of the clinic because it would expose his

backyard.

Submission from Mr Muzi Sithebe, Acting Director: HOD’s Office, GDID

On 23 November 2022, the Investigation Team sent an email correspondence
to Mr Muzi Sithebe (Mr Sithebe), the Acting Director: HOD’s Office, requesting

a written response to the allegations. In a response dated 23 November 2022,
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Mr Sithebe stated, inter alia, the following regarding the three (03) service

providers in question:

6.1.15.1 The GDID had an approved panel of service providers for maintenance services;

6.1.15.2

6.1.15.3

6.1.15.4

6.1.15.5

6.1.16

6.1.16.1

The successful service providers were approved to be included in the panel,
subject to signing of Service Level Agreements (SLA) and standard rates with
the GDID;

Service providers on the panel were appointed on a rotational basis as and

when the need arises, using the standard rates;

The Regional Head, Ms Tebogo Mochemi (Ms Mochemi), submitted a request
for services with a pre-determined cost estimate as per the standard rates to
Supply Chain Management (SCM) of the GDID via the Chief Director. The
request for service was accompanied by the scope of work for the appointment

of service providers; and

The SCM used the pre-determined cost estimated amount to prepare
appointment letters. The approved appointment letters were communicated or

issued to the Regional Head and Service Provider.

Documents obtained from Mr Sithebe, of the GDID

The submission of 23 November 2022, from Mr Sithebe, included copies of the

infrastructure development disbursements per payee, indicating inter alia, that:
Hope and Sandile Construction was paid an amount of six hundred and sixty-

eight thousand and two rand twenty-three cents (R668 002.23) for the repairing,

sealing, and painting of the roof at the clinic;
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6.1.16.2

6.1.16.3

6.1.17

6.1.18

6.1.19

6.1.20

6.1.21

Bahlaping Trading Enterprise was paid an amount of R50 000.00 to repair a

burst water pipe; and

Baipati Civil and Electrical Contractors was paid an amount of R 654 172.90 to

erect a clear-view fence at the clinic.
Documents obtained from Mr Moloele of the GDID

On 10 November 2022, an email was sent by the Investigation Team to Mr

Moloele, requesting a list of all service providers on the GDID database.

On 01 December 2022, Mr Moloele submitted a copy of the maintenance
contracts panel listing service providers on the GDID database. The list
contained the names of all the service providers who availed themselves to

provide services to the GDID.

It was noted by the Investigation Team that Bahlaping Trading Enterprise CC
and Baipati Civil and Electrical were not listed on the GDID database; however,

Hope and Sandile Construction CC, was listed.

Fundudzi Forensic Report-Kookrus Clinic

During the investigation, it came to light that the Office of the Premier (OOP)
had commissioned Fundudzi Forensic Services to conduct forensic
investigations into various allegations of mismanagement and procurement

irregularities within the GDoH, including the Clinic.
On 07 February 2022, an email was sent to Ms Phinda Nkambule (Ms

Nkambule), the Acting Chief Director, Provincial Forensic Audits in the office of

the OOP, requesting a copy of the report.
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6.1.22

6.1.22.1

6.1.22.2

6.1.22.3

6.1.22.4

6.1.22.5

6.1.22.6

6.1.22.7

On 22 June 2022, an email with a copy of the redacted Fundudzi Forensic
Report dated May 2022 was received by the Investigation Team from Mr
Mphendu, the Director: Ethics and Anti-Corruption at the OOP, stating that:

Findings and Recommendations of the Fundudzi Forensic Report - Baipati Civil
and General CC

The GDID appointed Baipati Civil and General to remove the pre-cast wall and
install a clear-view fence at the Clinic, while the company was not listed on the

database of service providers that were pre-approved for fencing contractors.

The appointment of Baipati Civil and General did not follow the procurement
process in that Baipati Civil and General was not on the list of pre-approved

contractors and therefore constitutes irregular expenditure.

Baipati Civil and General removed pre-cast wall for 23 meters and not 52 meters

as indicated in the Bill of Quantities;

Baipati Civil and General invoiced for 52 meters of pre-cast wall removed

instead of 23 meters;

Baipati Civil and General invoiced for 52 meters of installed fence;

Mr Adams—Control Works Inspector and Mr Moloele — Project Manager failed to

ensure that payment was only made for work done;

Mr Adams—Control Works Inspector and Mr Moloele — Project Manager, caused
Sedibeng District Health Services to incur fruitless and wasteful expenditure of
R5 548.75 by confirming that work to the amount invoiced by Baipati Civil and
General was done, whereas in fact and truth, less work was done than what
was invoiced;
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6.1.22.8

6.1.22.9

6.1.22.10

6.1.22.11

6.1.22.12

6.1.22.13

6.1.22.14

6.1.22.15

6.1.22.16

Disciplinary action should be instituted against Mr Adams and Mr Moloele for
causing the Department to incur fruitless and wasteful expenditure and for

dereliction of duty;

GDID to consider recovery of R5 548.75 from Baipati Civil and General for

overpayment;

Accounting Officer for GDoH must disclose the irregular expenditure in the
amount of R163 702.50 in terms of section 38(1)(g) of the PFMA,;

GDID to consider registering a criminal case against Baipati Civil and General,
Mr Moloele and Mr Adams.

Findings and Recommendations of the Fundudzi Forensic Report - Bahlaping

Trading Enterprises CC

The GDID appointed Bahlaping Trading Enterprises for the repair of the burst
pipe at the Clinic for an amount of R50 000.00;

Bahlaping Trading Enterprise quoted forty (40) hours for one (1) artisan and
eighty (80) hours for two assistants at an amount of R24 000.00;

Bahlaping Trading Enterprises invoiced GDID for excessive hours amounting to
R10 650.00;

The amount of ten thousand six hundred and fifty rand (R10 650.00) should not
have been paid had the functionaries of the GDID taken steps to verify the work

done at the Clinic;

Mr Adams and Mr Moloele signed the payment certificate in respect of work
allegedly done at the Clinic and thereby causing GDID to incur fruitless and
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6.1.22.17

6.1.22.18

6.1.22.19

6.1.22.20

6.1.22.21

6.1.22.22

6.1.22.23

6.1.23

wasteful expenditure amounting to ten thousand six hundred and fifty rand (R
10 650.00);

Mr Adams and Mr Moloele contravened section 45(c) of PFMA in that they failed

to prevent fruitless and wasteful expenditure in their area of operation;

Disciplinary action should be instituted against Mr Adams and Mr Moloele for

causing GDID to incur fruitless and wasteful expenditure;

GDID to consider the recovery R10 650.00 from Bahlaping Trading Enterprises

for over-payment;

GDID to consider registering a criminal case against Bahlaping Trading
Enterprises, Mr Adams and Mr Moloele, Control Works Inspector at GDID, for

fraud;

GDoH must disclose the fruitless and wasteful expenditure in the amount of R10
650.00 in terms of section 38(1)(g) of the PFMA,;

The Accounting Officer for GDoH must consider disclosing the fruitless and
wasteful expenditure as a note to the annual financial statements as per

National Treasury Regulation 9.1.5;

GDID to consider submitting the name of Bahlaping Trading Enterprise to the
National Treasury for consideration to be included in a list of entities prohibited

from conducting business with the state for claiming work not done.
Inspection in loco
On 18 November 2022, an inspection in loco was conducted by the Investigation

Team at the Clinic situated at Midvaal Local Municipality.
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6.1.24 It was observed that a clear-view fence had been constructed on the western
side of the clinic, bordering the private property owned by Mr X, up to the end
of the Clinic premises as shown in the picture below:

Imae 1: Cear—vw fence installed alongsid the precast wall

Image 2: Clear-view fence installed alongside the precast wall
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AR

6.1.25

An interview was conducted with Mr X, who informed the Investigation Team
that he had specifically demanded the staff at the Clinic to request the
construction people who erected the new fence to leave the pre—cast wall
between his house and the Clinic. This request was because the Clinic was a
public place, and he would not be comfortable with people looking into his
backyard, and that his security and privacy might be compromised, however,
this was not done as shown in the picture below:

Image 3: Clear view fence installed, and precast wall removed

Image 4: Clear view fence installed, and precast wall removed
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6.1.26

6.1.27

6.1.28

6.1.29

6.1.30

6.1.31

6.1.32

It was also observed that the roof of the clinic had been painted, but since the
work had been conducted in 2020, there were signs that the roof needed

repainting.

The Investigation Team was also shown the area where the burst pipe had
been, and since it was underground, no physical observations could be made

regarding the pipe or the installation thereof.

Response to the Notice in terms of Section 7(9) from the OOP

On 22 September 2022, the Investigation Team issued a section 7(9) notice to
the OOP to take cognisance of the findings and to exercise oversight on the
implementation of the proposed remedial action.

A response noting the intended findings and remedial action was received from
Mr Mosuwe, the Director General at the OOP, through a letter dated 02 October
2023.

The response indicated that the OOP had shared the report with the GDID and
the GDoH and requested the two Departments to work on the interventions as
identified by the Public Protector.

Response to the section 7(9) Notice from the GDID

On 22 September 2022, the Investigation Team delivered the section 7(9) notice

to Ms Mutlaneng.

On 23 October 2023, Ms Mutlaneng responded to the Public Protector and
stated that:
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6.1.32.1

6.1.33

6.1.34

6.1.35

6.1.35.1

6.1.36

The GDID received the notice and would implement the findings in the Fundudzi

report.

Response to the section 7(9) notice from the GDoH

On 08 October 2023, a response was received from Mr Malotana, indicating that
the Department would make the necessary declarations in its 2023/24 financial
statements to reflect the recommendations in the notice issued by the Public

Protector.

The letter was accompanied by an internal memo to the Acting CFO, Mr
Botsane, to implement the recommendations and complete the start and end
dates of when the activities will be completed. It further requested the Acting
CFO to implement any activities needed to recover any monies due to the GDoH
from the GDID, and that monthly progress reports were required in order to give

feedback to the Public Protector.

Response to section 7(9) Notice from Baipati Civil & Electrical Contractor CC

On 17 October 2023, a response was received from Mr Selema, representing
Baipati Civil & Electrical Contractor, stating that they dispute all the allegations

of procurement irregularities. He further stated that:

Baipati Civil and Electrical Contractor was appointed from the panel of service
providers to do maintenance for three (3) years on an “as and when required”
basis by the GDID. He indicated that their appointment to install the clear-view

fence was not an irregular procurement; and

The GDID had a pricing schedule that was used for pricing the work or service
to be rendered, and if the item was not in the schedule, they were required to
obtain a quotation from the supplier and add a 15% markup when pricing. He
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6.1.37

6.1.371

6.1.37.2

6.1.37.3

6.1.37.4

6.1.38

indicated that the clear-view fence that was installed was not scheduled, and
they had to obtain a quote from a supplier and add the 15% markup, including
VAT.

Response to section 7(9) notice from Hope and Sandile Construction CC

On 12 October 2023, a letter was received from Groenewald Attorneys

representing Hope and Sandile Construction CC, stating that:

The attorney stated that they had perused the notice and concluded that there
was no finding against their client. The attorney further stated that their client
had not been provided with an opportunity to be heard before the notice was

issued;

Their client was a competent supplier of services to the GDID, as they were duly
listed on the database of suppliers. The intimation or allegation that their client
may have colluded with officials in the Department was devoid of any truth, and
no substance had been provided to their client concerning the unfounded

allegations. They therefore disputed the allegations;

The state institutions to which the report had been addressed and not their client

needed to respond within ten (10) days from receipt of the notice; and

They considered the matter as finalised, unless their client was going to be
prejudiced by any of the state institutions. In that event, they would deal with

that conduct decisively and in the appropriate forum.

Response to section 7(9) notice from Mr Adams

On 28 November 2023, a response was received via email correspondence

from Mr Adams stating that:
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6.1.38.1

6.1.38.2

6.1.38.3

6.1.38.4

6.1.38.5

6.1.38.6

6.1.38.7

The GDID uses schedule rates to determine the process. For items not on the
schedule, the service provider provides the Department with the invoice for the
goods purchased. As per the schedule, a 15% markup is added to the final

invoice for non-scheduled items;

On 27 March 2020, South Africa entered into a Level 5 lockdown as a result of
the COVID-19 pandemic. As a result, movement was restricted, and thus, the
reason for the two (2) months between the completion certificate and the date

from which access was granted to the contractor;

Even though no physical observation of the pipe could be made by the Public
Protector, it should further be stated that since there is no burst pipe and there

is water flow in the Clinic, it can be determined that the burst pipe was fixed;

SCM is responsible for the appointment of service providers;

The inspector (Mr Moloele) acknowledged that an oversight was made in paying
the contractor for the removal of the entire precast wall, as payment was
supposed to be made only for the precast wall that was removed. The oversight
was due to the immaterial nature of the amount of the removal of the precast
wall, per the rate schedule, the removal of the precast wall was seventy-five
rand (R75) per meter, which equated to three thousand nine hundred rand
(R3900) for 52 meters;

Due to the oversight, the full three thousand nine hundred rand (R3900) was
paid as opposed to one thousand nine hundred and fifty rand (R1950) for the
removal of half of the precast wall. Going forward, the inspector will ensure that

the contractor’s invoice only for the services provided;

The burst pipe was at a Clinic, and thus it was considered a serious and
unexpected situation where, if left unattended, it would pose an immediate risk
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6.1.38.8

6.1.38.9

6.1.38.10

6.1.38.11

6.1.39

6.1.39.1

to health, life, property, and environment, and thus immediate action was

necessary to avoid a risky situation;

Although access was granted on 01 April 2020, the contractor needed until 08
May 2020 to carry out proper contractual duties. During this time, the pipe was

not leaking and had been temporarily repaired to prevent a risky situation;

It was lockdown level 5, which made sourcing of the resources difficult and thus
the time needed to fix the pipe. The completion certificate was signed on 03 July
2020, as all parties involved needed to be present on site for the signing off on

the project. This could only occur once lockdown regulations were eased;

The GDID made use of predetermined prices for scheduled items. The price
rates are available for contractors to inspect and are thus used by them for
quotations. the same predetermined prices are used by the GDID for compiling
the specifications, and thus, it can be expected that the amounts will be the

same; and

The additional expenditure was deemed necessary by the inspector as it was
for plumbing work that the clinic needed to ensure there was not an immediate

risk to the health of patients and staff.

Response to section 7(9) Notice from Mr Makhumisani

On 02 December 2023, a response per email was received from Mr

Makhumisani stating that:

The GDID, under his leadership as acting HOD, has diligently ensured the
maintenance of procurement and provisioning systems that align with the
stringent requirements outlined in section 38(1)(a)(iii) of the PFMA. The

Department's commitment to fairness, equity, transparency, competitiveness,
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6.1.39.2

6.1.39.3

6.1.39.4

6.1.39.5

6.1.39.6

and cost-effectiveness was evident through the implementation of robust

processes,

The GDID conducted an open and transparent tender process to establish
panels for service providers across various trades, aimed at maintaining the
Gauteng Provincial Government infrastructure over three years. This process
not only demonstrated the GDID’s commitment to fairness and competitiveness
but also ensured that the selected service providers were qualified and capable

of delivering the required services;

The GDID had implemented a system of preapproved prices for various items
integral to the execution of the scope of work. This strategic approach not only
enhanced the cost-effectiveness but also contributed to the overall efficiency of

the procurement and provisioning processes;

He served as the acting HOD of GDID for a specific timeframe, from February
2020 to October 2020 and during his tenure, he actively fulfilled his duties,
overseeing the implementation and adherence to the aforementioned

procurement and provisioning systems;

He was responding without having gone through the documents that were used
during the investigation. The response was based on how the GDID was

functioning during his time as the acting HOD, and beyond;

To respond to specifics, he would require access to the documents that were
used during the investigation. He was not provided with an opportunity as the
acting HOD to request information during the investigation, as the AO, and he
cannot confirm if the investigators were provided with all documents, such as
the pre-approved panels for all trade and Construction Industry Development
Board (CIDB) grades;
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6.1.39.7

6.1.39.8

6.1.40

6.1.40.1

6.1.40.2

6.1.40.3

6.1.40.4

6.1.40.5

He has been in and out of the office since 2020 and does not have a recollection

of the Clinic; and

The GDID, under his leadership, has conscientiously and effectively
implemented measures to ensure compliance with Section 38(1)(a)(iii) of the
PFMA. He is confident in the appropriateness and legality of the GDID’s

procurement and provisioning systems.

Response to section 7(9) notice from Mr Moloele

On 08 December 2023, a response was received via email correspondence

from Mr Moloele stating that:

The GDID uses schedule rates to determine prices. For items not on the
schedule rates document, the service provider provides the Department with the
invoice for the goods purchased. As per the schedule, a 15% markup is added

to the final invoice for non-scheduled items;

The Access certificate indicates on the service: Repair, sealing, and painting of

the roof, and on the "description of site", there was a typing error;

On 27 March 2020, South Africa entered into a Level 5 lockdown as a result of
the COVID-19 pandemic; as a result, movement was restricted, and thus the

reason for the two (2) months between the access date and completion date;

The pipes were replaced immediately, and the completion certificate could only

be signed once all relevant parties were available;

He acknowledged that an oversight was made in paying the contractor for the
removal of the entire precast wall, as payment was supposed to be made only

for the precast wall that was removed;
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6.1.40.6

6.1.40.7

6.1.40.8

6.1.40.9

6.1.41

6.1.41.1

The burst pipe was at a Clinic and thus was considered a serious and
unexpected situation, which, if left unattended, would pose an immediate risk to
health, life, property, and environment, and immediate action was necessary to
avoid a risky situation. Although access was granted on 01 April 2020, the
contractor needed until May 2020 to ensure that he properly completes the job.
During this time, the pipe was not leaking and had been temporarily repaired to

prevent a risky situation;

It was lockdown level 5, which made sourcing of the resources difficult and thus
needed an extended period to repair the pipe. The completion certificate was
signed in July 2020, as all parties involved needed to be present on site for the
signing off on the project. This could only occur once lockdown regulations were

eased;

The GDID made use of pre-determined prices for scheduled items. The price
rates were available for contractors to use for quotations. The same pre-
determined prices are used by GDID for compiling the specifications, and thus,

it can be expected that the amounts would be the same; and

The additional expenditure was deemed necessary as it was for plumbing work
that the Clinic needed to ensure that there was no immediate risk to the health
of the patients and staff.

Response to section 7(9) notice from Mr Tabane

On 21 February 2024, a response was received via email correspondence from

Mr Tabane stating that:

He disagreed with the finding in the notice stating that: “By signing the
appointment letter without first ensuring that Baipati Civil and Electrical was part
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6.1.41.2

6.1.41.3

6.1.41.4

6.1.41.5

6.1.41.6

6.1.41.7

6.1.42

6.1.43

of the pre-approved service providers, Mr Trevor Tabane contravened section
45 of the PFMA”, based on the following:

An Open and Competitive Tender was Advertised (Bid Number: DID
32/05/2015), and Evaluation and Adjudication of the Tender was conducted and
approved by the HOD, Mr Bethuel Netshiswinzhe (Mr Netshiswinzhe);

Baipati Civil and Electrical CC appears as number 19 on the recommended list,

The appointment letter to be on the pre-approved Database, signed by the HOD;

The request for service from the Region was estimated at one hundred and

sixty-three thousand seven hundred and two rand fifty cents (R163 702.50);

The appointment letter he signed was for the estimated amount of one hundred
and sixty-three thousand seven hundred and two rand fifty cents (R163 702.50);

and

The issue regarding subcontracting can be clarified by the service provider and

Work Inspector at the Regional Office level.

Enquiry regarding the section 7(9) notice from Bahlaping Trading Enterprise CC

On 17 October 2023, an email was received from Mr Mohlaping representing

Bahlaping Trading Enterprise CC, requesting an outcome of the investigation.

The Investigation Team informed Mr Mohlaping on 17 October 2023, that the
Investigation Team was awaiting a response from the GDID to consider and
incorporate the same into the final report. No further communication was
received from Mr Mohlaping.
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6.1.44

6.1.45

6.1.451

6.1.45.2

6.1.46

6.1.46.1

Implementation of Fundudzi Forensic Report Recommendations Meeting

On 08 November 2024, a meeting was held at 51 Empire Road, Parktown,
Johannesburg, between the Investigation Team, officials from the OOP, Ms
Nkambule, Mr Mphendu, Mr Rhulani Mtileni and the officials from the GDID

Labour Relations Unit. However, the officials from the GDoH were not present.

The purpose of the meeting was to discuss the steps taken in the

implementation of the Fundudzi Forensic Report.

The Fundudzi Forensics Team indicates that they conducted their forensic

investigation properly and with due diligence.

The meeting concluded that the GDID would provide a comprehensive response

in terms of the implementation of the Fundudzi Report’s recommendations.

Further response from the GDID

On 09 December 2024, a letter dated 02 December 2024, was received by the
Investigation Team from Ms Mutlaneng, providing an updated response, with
annexures and stating the measures undertaken by the GDID to implement the

remedial action, stating inter alia that:

Upon reviewing the portfolio of supporting documentation, including the Bill of
Quantities (BoQ) and the service provider's invoice, it was discovered that Mr
Moloele and his supervisor, Mr Adams, had made a mistake when the
confirmation of the work was completed. Although some precast walls were left
on the job site, 52 precast wall pieces were billed. As a result, the service

provider was overpaid;
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6.1.46.2

6.1.46.3

6.1.46.4

6.1.46.5

6.1.46.6

A claim for money paid for precast walls that were left on the job site will be filed
against the contractor as a further step. By 31 January 2025, the risk
management unit will help the GDID quantify the precast wall units that were left

on the site;

The service providers for the repair and maintenance at the Clinic were procured
from the maintenance panel, which was established through an open tender

process,

According to the notice in terms of section 7(9) of the Public Protector Act, at
page 19, the Investigation Team requested Mr Moloele to provide a list of all
service providers on the GDID database. In his response, Mr Moloele provided
a copy of the augmentation of the maintenance contracts panel database that
was awarded on 08 April 2019, without considering that the GDID had an existing

maintenance panel,

However, the request for such information should have been referred to the SCM

Unit, as the custodian of the appointment of service providers in the Department;

The GDID had advertised a panel of building maintenance contractors with
tender number DID32/05/2015 on 31 May 2015 for thirty-six (36) months. Baipati
Civil and Electrical CC was awarded to be on this panel on 04 October 2016.
This is evidenced by the Bid Evaluation Committee (BEC) report that was
presented at the Bid Adjudication Committee (BAC) on 10 August 2016 and
approved by the AO on 14 September 2016:

(@) The BEC report included the BAC report, bid particulars - DID32/05/2015

and the list of bidders received by the GDID, including Baipati Civil and

Electrical CC, were perused and confirmed by the Investigation Team.
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6.1.46.7

6.1.46.8

6.1.46.9

An award letter that was issued to Baipati Civil and Electrical CC on 04 October

2016 to be on the maintenance panel:

(@) The appointment letter, addressed to Baipati Civil and Electrical CC,
signed by Mr B. Netshiswinzhe (Mr Netshiswinzhe), the then HOD at the

GDID, was perused and confirmed by the Investigation Team.

The panel contract period would have expired on 03 October 2019; however,
this contract was extended by the AO from 27 May 2019 to 30 June 2022, which
falls within the appointment date of Baipati Civil and Electrical CC of 05 February
2020;

(@) The Investigation Team reviewed and confirmed the copy of the request
for the extension of maintenance term contracts letter that was submitted
to the BAC, signed by Ms Shatadi Mahlangu, Director of SCM-GDID, dated
30 April 2019.

While this panel was still active, the AO approved a procurement strategy to
augment this panel, as it did not have all the required maintenance disciplines;
maintenance panel disciplines were advertised through the Government tender
bulletin in November 2018-Term contract for maintenance services in various
institutions in the Gauteng Province (addition to the existing current database),
CIDB grading 3,4, and 5 only. Bidders are to have offices in Gauteng. Bidders

who are on the current database need not apply;

(@) The Investigation Team reviewed and confirmed the approved
procurement strategy, which included the recommendation of the BAC and
the bid specification committee submission, signed and dated 29 October
2018.
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6.1.46.10

6.1.46.11

6.1.46.12

6.1.46.13

6.1.46.14

The abovementioned panel was assessed for compliance through the BEC and
was presented to the BAC on 12 March 2019, approved by the AO on 08 April
2019. This effectively meant the GDID had two maintenance panels that were
operating simultaneously. Baipati Civil and Electrical CC was appointed on the
general building maintenance panel that was advertised through tender number
DID32/05/2015.

(@) The Investigation Team reviewed and confirmed the maintenance term
documents, which included the recommendation of the BAC dated 12
March 2019, and signed by Mr Netshiswinzhe on 08 April 2019.

By only providing one maintenance panel database, Mr Moloele erred when he
responded to the Investigation Team because Bahlaping Trading Enterprises

CC was part of the old panel.

A meeting with Fundudzi Forensic Investigators took place on 08 November
2024, and subsequently, a follow-up preparatory meeting with Fundudzi
Forensic Investigators would take place before 13 December 2024. A charge
sheet would be served by 31 January 2025, and the GDID anticipated finalising
the disciplinary process by 31 March 2025.

There was an oversight from Mr Moloele and his supervisor, Mr Adams, when
invoicing was done, for the billing of the removal of the precast wall. A quantity
of fifty-two (52) precast wall units was billed, whereas some of the precast walls

were not removed from the site.

As a way forward, the contractor would be informed to refund an equivalent
value of the precast walls that were not removed from the site. The Risk
Management Unit (RMU) will be tasked to assist the GDID in quantifying the

precast wall quantities that were not removed.
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6.1.46.15

6.1.46.16

6.1.46.17

6.1.46.18

6.1.46.19

Mr Tabane signed the appointment letter of Baipati Civil and Electrical CC from
the approved panel of maintenance term contract as detailed in paragraph
6.1.42. above, although there was a second panel that was newly established,

which included fencing as a separate discipline.

The GDID did not approve any provisions for a subcontracting arrangement that
was entered into by Baipati Civil and Electrical CC and Mafiso Trading CC. Mr
Moloele was in charge of making sure the real designated service provider

provided the services.

A charge sheet would be served on Mr Moloele, and a disciplinary process
would be finalised by 31 March 2025.

The GDID advertised the panel of maintenance contractors with tender number
DID184/02/2015 on 22 February 2015 for 36 months. The contractor (Bahlaping
Trading Enterprises CC) was awarded and has been on the panel since 05 June

2018, and an appointment letter was attached.

(a) The Investigation Team reviewed and confirmed the document as an
appointment letter addressed to Bahlaping Trading Enterprises CC, dated
05 June 2018 and signed by Mr B Netshiswinzhe.

This is evidenced by the bid evaluation report that was presented at the BAC on
16 May 2018 and the AO decision sheet approval. Bahlaping Trading
Enterprises CC was appointed to the general building maintenance panel that
was advertised through tender number DID184/02/2015. By only providing one
maintenance panel database, Mr Moloele erred when he responded to the
Investigation Team because Bahlaping Trading Enterprises CC was part of the

old panel.
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6.1.46.20

6.1.46.21

6.1.46.22

6.1.46.23

The additional expenditure was deemed necessary as it was for plumbing works
that the clinic needed to ensure there was no immediate risk to the health of
patients and staff, and the additional work was executed within the estimated
approved budget. The process of requesting approval of the variation order was
not followed by the project manager to ensure the additional scope of work was

approved by the relevant authority.

Bahlaping Trading Enterprises CC was listed on the GDID pre-approved service

provider database.

The GDID established a panel of term contractors through a competitive bidding
process. Approval was obtained from the AO to procure a maintenance term
contract based on CIDB grading. The approved grading was CIDB level 3 and
level 4, with threshold amounts not exceeding R2 million and R4 million,
respectively. The contractors on this panel are allowed to perform work limited
to their CIDB grading:

(a) Attached was the document titled Maintenance Term Contracts Threshold
from Mr Martin Mkhabela, the Deputy-Director General and addressed to
Mr B Netshiswinzhe, dated 05 August 2024, confirming what is stated in

the paragraph above.

Hope and Sandile Construction CC was appointed through a competitive
bidding process with tender number DID32/05/2015 for a value not exceeding
R2 million as it had a CIDB grading level of 3 GB; therefore, the GDID complied
with the provisions of section 217 of the Constitution and other procurement
prescripts when appointing Hope and Sandile Construction CC for a value
exceeding five hundred thousand rand (R500 000);

(@) The documents included the recommendation of the BAC, dated 14
September 2018 and signed by Mr Netshiswinzhe, bid particulars -
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DID32/05/2015 and the list of bidders received by the GDID, including
Hope and Sandile Construction CC, which were perused and confirmed

by the Investigation Team.

6.1.46.24 The delays in the implementation of the recommendations of the Fundudzi

Forensics report were due to outstanding annexures of the investigation report;

6.1.46.25 The GDID had on several occasions written letters requesting the GDoH to
provide these annexures. The GDID ultimately received the annexures on 25
September 2024.

(a) A first letter was written on 01 September 2023, requesting the full report;

(b) A second letter of a reminder dated 06 February 2024, as well as a,

(c) A third reminder letter dated 02 April 2024 was provided.

6.1.46.26 The Investigation Team reviewed and confirmed all the documents as follows:

(a) A letter was addressed to Mr Malotana, dated 01 September 2023 and
signed by Ms Mutlaneng, requesting copies of the annexures to the

Fundudzi Forensics report.

(b) A letter was addressed to Mr Molatana, dated 06 February 2024 and
signed by Ms Mutlaneng, referring to the previous letter she had sent to
him dated 01 September 2023 and reminding him to provide copies of the

annexures to the Fundudzi Forensics report.

(c) A letter was addressed to Mr Molatana, dated 02 April 2024, and signed

by Ms Mutlaneng, referring to the previous letters she had sent to him,
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6.1.47

6.1.471

6.1.47.2

6.1.47.3

6.1.47.4

dated 01 September 2023, 06 February 2024 and reminding him to provide

copies of the annexures to the Fundudzi Forensics report.

On 23 April 2025, the Investigation Team received an email from Mr P Podile
(Mr Podile), Director: Labour Relations, GDID, with a copy of a charge sheet
signed by Ms Mutlaneng dated 28 February 2025 and received by Mr Moloele
on 18 March 2025 stating:

As a Public Service official working for the GDID, Mr Moloele had been notified
to appear at a disciplinary hearing per PSCBC Resolution 1 of 2003's Clauses
6 and 7 of the Disciplinary Code and Procedures for the Public Service on 30
April 2025;

The first charge entailed that the GDID hired Baipati Civil and Electrical CC in
February and March 2020 to remove the pre-cast wall and install a clear-view
fence at the Kookrus Clinic. By verifying that the work completed matched the
amount that Baipati Civil and Electrical CC had invoiced, Mr Moloele caused
GDoH- Sedibeng District Health Services (SDHS) to incur unnecessary and
wasteful expenditures of R5 548.75; and

The second charge further entailed that GDID hired Bahlaping Trading
Enterprise CC in April and May 2020 to replace the Clinic's burst pipes. By
verifying that work was completed to the amount Bahlaping Trading Enterprise
had invoiced, he led SDHS to incur unnecessary and wasteful expenditures of

R10 650.00, even though less work was completed than what was invoiced.

Mr Moloele has since pleaded guilty to the charges, and a sanction was imposed
by the GDID as follows:

(a) Two (2) months suspension without pay, effective from 1 July 2025, and

66



Closing Report of the Public Protector

6.1.48

6.1.48.1

6.1.49

6.1.49.1

6.1.49.2

6.1.49.3

(b) A final written warning has also been imposed.

Additional response from Mr sithebe regarding corrective action against Mr

Adams

On 24 April 2025, the Investigation Team sent an email to Mr Sithebe requesting
the status of charges against Mr Adams. On the instant date, a response was

received from Mr Sithebe stating that:

Mr Adams has retired from GDID. Mr Sithebe also provided a screenshot from
the GDID Human Resources Unit showing personal particulars of Mr Adams and

further stating that he was on Mandatory Retirement from 30 November 2023.

Response from Mr Sithebe regarding the employment status of Mr Makhumisani

and Mr Tabane

On 16 September 2025, the Investigation Team sent an email to Mr Sithebe
requesting the employment status of Mr Makhumisani and Mr Tabane. On 19
September 2025, Mr Sithebe responded, stating that:

Both Mr Makhumisani and Mr Tabane were no longer employed by the GDID;

He had attached copies of documents which signified the disciplinary hearing
held against both Mr Makhumisani and Mr Tabane and the sanctions imposed
by the presiding officer, Adv SJ Coetzee SC, on behalf of the GDoH and the
GDID,

Regarding Mr Makhumisani, he was charged and convicted of, amongst others:

a) The authorisation of the contractors' emergency appointment, which
exposed the GDoH to financial risks, including the possibility of exceeding
their allotted budget.
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6.1.49.4

6.1.49.5

b) failing to maintain a suitable, cost-effective, transparent, fair, and equitable

framework for provisioning and procurement under the GDID.

c) not making sure that the GDID's resources were used in a way that was

economical, transparent, efficient, and effective.

d) not taking the proper and efficient measures to stop erratic spending.

e) Failing to ensure effective, efficient, economical, and transparent use of

the resources of the GDID.

f) Failing to take effective and appropriate steps to prevent irregular

expenditure.

g) failure to fulfil his responsibilities regarding financial management and to
secure the necessary approval from the client department before generating
unbudgeted liabilities for the GDoH.

h) failing to fulfil his responsibilities by hiring contractors without a scope or
contract value, which is equivalent to providing them unrestricted access to

funds.

The sanction imposed on Mr Makhumisani by the presiding officer was dismissal
from the GDID.

Regarding Mr Tabane, he was charged and convicted of, amongst others:

a) Being actively involved with the appointment of contractors and having no
understanding as to what services the contractors would render, the
amount that the contractors would charge for their services, or the total
cost of the refurbishing project.
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6.1.49.6

6.1.50

b)

d)

f)

The selection process lacked openness and competition, and it did not
foster equity among prospective bidders. It could not be cost-effective as

it was unknown how much the appointments would cost.

The way COVID-19 emergency procurement was handled, the blatant
disrespect for constitutional standards, and the liabilities resulting from the
hiring of contractors without any financial or scope-related considerations

could not be justified.

failing to make sure that money and other resources are used effectively,
economically, and transparently within his purview. He neglected to make
sure that the internal control and financial management system was

implemented within his purview.

failing to meet his employer's goals of making sure that money is spent

efficiently and in the public good.

neglecting to oversee and manage the GDID's liabilities within his territory

of responsibility.

failing to carry out his official responsibilities competently and

professionally.

The presiding officer punished Mr Tabane by dismissing him from the GDID.

Response from Mr Mr Lelaka

On 16 September 2025, the Investigation Team sent an email to Mr Podile, the

Director: Labour Relations at the GDID, requesting the employment status of Mr

Makhumisani and Mr Tabane.
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6.1.51

6.1.52

6.1.53

6.1.54

6.1.54.1

6.1.54.2

On 25 September 2025, Mr Modisane Lelaka (Mr Lelaka), Deputy Director
Collective Bargaining & Dispute Resolution, responded, stating that both Mr
Makhumisani and Mr Tabane were subjected to a disciplinary process, and they

were found guilty, and their services with the GDID were terminated.

He further informed the Investigation Team that both have lodged a dispute with
the General Public Service Sector Bargaining Council (GPSSBC), and the GDID

are yet to arbitrate their matters.

Response from Mr Weyland Poole regarding the implementation of the

Fundudzi Forensic Services investigation report

On 14 November 2025, the Investigation Team wrote letters to the GDoH and
the GDID requesting that they indicate the steps taken in implementing the

recommendations of the Fundudzi Forensic Services investigation report.

On 24 November 2025, an email was received from Mr Weyland Poole, the
Director: Office of the HOD-GDoH, with a response letter attached, dated 21
November 2025, signed by Dr Barclay, stating that:

A redacted report with findings and suggestions was issued to the GDoH for
implementation. However, because the majority of the implicated officials were
employees of the GDID, the GDoH had referred the report for appropriate action
and implementation to the GDID, and advised the Public Protector to follow up

with the GDID on all matters that were referred for implementation;

Dr Barclay proceeded to outline the recommendations that were referred to

GDID for implementation as per the table below:
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Finding

Recommendations

Status of Implementation

Recommendations
relating to the
installation of a
fence at Kookrus
clinic

Institute  disciplinary
the
following officials (two

officials from DID)

hearing for

Matter was referred to GDID

Consider  recovery

from the company

amount R5 548,75

Matter was referred to GDID

The GDoH must
disclose the irregular

expenditure in the
amount of R163
702.50.

The AO of the GDoH
must consider
disclosing  fruitless
and wasteful

expenditure as a note
to the annual financial
statement, as per
National Treasury
Regulation 9.1.5

The transaction was processed
by GDID as the implementing
agent for infrastructure projects.
According to the compliance
reporting guide 2022, the GDoH
is not liable to disclose the
irregular, fruitless and waste
expenditure as it did not
participate in the supply chain
process of appointing the
service provider.

Consider registering a
criminal case against
the Service provider

Matter was referred to GDID

Recommendations

relating to the
replacement of the
burst pipe

Institute  disciplinary
the
following officials (two
officials from GDID

hearing for

Matter was referred to GDID

Consider  recovery
from the company of

R10 650.00

Matter was referred to GDID

Consider registering

a criminal case

Matter was referred to GDID
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against the Service

provider
The GDoH must | Matter was referred to the GDID.
consider disclosing | The transaction was processed

fruitless and wasteful
expenditure in the
amount R10 650.00
in terms of section
38(1) (g) of PFMA

by GDID as the implementing
agent for infrastructure projects.
According to the compliance
reporting guide 2022, the GDoH
is not liable to disclose the

irregular, fruitless and waste

expenditure as it did not
participate in the supply chain
process of appointing the

service provider.

Blacklisting of the

Service Provider

Matter was referred to GDID

Response from Mr Sithebe regarding progress on the implementation of the

Fundudzi Forensic Report

6.1.55

On 08 December 2025, another email was received from Mr Sithebe, with a

response letter attached, dated 05 December 2025, signed by Mr Mmutlana,

wherein he confirmed that his office had complied with some of the prescribed

corrective procedures in the Fundudzi Forensic Report and that some were in

the process of finalisation.

6.1.55.1

table below:

He proceeded to outline the recommendations that were finalised as per the
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Finding Progress on | Status
implementation
Disciplinary action Since Mr Adams had | Completed
should be instituted already reached the
against Mr Adams and | necessary retirement
Mr Moloele for age of 65 on 30
incurring November 2023, when
fruitless and wasteful the disciplinary hearing
expenditure and for began, he was no longer
dereliction of duty. an official of the
Department and was
therefore exempt from
internal disciplinary
action. Mr Moloele was
subject to disciplinary
action on April 30, 2025.
After being found guilty,
he was sentenced to two
unpaid pay cheques and
a final written warning.
GDID to consider A criminal case was Completed
registering a criminal opened at the
case against Baipati Johannesburg Central
Civil and General, Mr Police Station. Case
Moloele and Mr number
Adams. for Baipati Civil and
General is 471/05/2025,
and for Mr
Moloele is 387/05/2025
Disciplinary action Mr Adams was not | Completed

should be instituted
against Mr Adams and
Mr Moloele for
causing GDID to incur
fruitless and wasteful
expenditure

subjected to internal
disciplinary action as he
reached the mandatory
retirement age of 65 on
30 November 2023
before the hearing. In
contrast, Mr Moloele
faced disciplinary action
on 30 April 2025,
resulting in a final written
warning and two months'
unpaid salary.
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6.1.55.2 The recommendations in the table below were still in progress:

6.1.56

Finding

Progress on
implementation

Status

GDID to consider the
recovery of R5 548.75
from Baipati Civil and

General for overpayment

A letter of demand would
be issued to the service
provider

by 15 December 2025

In progress

GDID to consider the
recovery of R10 650.00
from Bahlaping Trading
Enterprises for
overpayment.

The letter of demand will be
issued to the service
provider

by 15 December 2025.

In progress

GDID to consider
registering a criminal case
against Bahlaping Trading
Enterprises, Mr Adams
and Mr Moloele, for fraud.

A criminal case against
Bahlaping Trading
Enterprises and Mr Moloele
will be opened at the South
African  Police  Service
(SAPS) by 12 December
2025.

In progress

GDID to consider
submitting the name of
Bahlaping Trading
Enterprise to the National
Treasury for consideration
to be

included in a list of entities
prohibited from conducting
business with the state for
claiming work not done.

The Department is in the
process of submitting the
name of the service
provider to the Department
of Public Works and
Infrastructure (DPWI) to
assist GDID with the
blacklisting

process by 10 December
2025.

In progress

Applicable law

Constitution of the Republic of South Africa, 1996

Section 2 of the Constitution provides that, “The Constitution is the supreme law

of the Republic, law or conduct inconsistent with it is invalid, and the obligations

imposed by it must be fulfilled”.
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6.1.57

6.1.58

6.1.59

6.1.60

Section 195(1) of the Constitution provides that “Public Administration must be
governed by the democratic values and principles enshrined in the Constitution,

including the following principles:

(@) A high standard of professional ethics must be promoted and maintained.
(b)  Efficient, economic and effective use of resources must be promoted.

(c)

(d) Services must be provided impatrtially, fairly, equitably and without bias.
(e) ...

() Public administration must be accountable.

Section 217(1) of the Constitution further provides that, when an organ of state
in the national, provincial or local sphere of government, or any other institution
identified in national legislation, contracts for goods or services, it must do so in
accordance with a system which is fair, equitable, transparent, competitive and

cost-effective.

Subsection 2, further states that subsection (1) above does not prevent the
organs of state or institutions referred to in that subsection from implementing a

procurement policy providing for-

(a) categories of preference in the allocation of contracts.

(b) the protection or advancement of persons, or categories of persons,

disadvantaged by unfair discrimination.

Public Finance Management Act, 1999

Section 38 of the PFMA provides that the AO of the department is inter alia,
responsible for the effective, efficient, economical and transparent use of

resources of the department.
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6.1.61

6.1.62

6.1.63

6.1.64

Section 38(1)(a)(iii) of PFMA provides that the AO for the department must
ensure that the department maintains an appropriate procurement and
provisioning system which is fair, equitable, transparent, competitive and cost-

effective.

Section 38(1)(c) provides that the AO for the department must take effective and

appropriate steps to:

(i) collect all money due to the department, trading entity or constitutional

institution.

(ii) prevent unauthorised, irregular and fruitless and wasteful expenditure and

losses resulting from criminal conduct; and

(iii) manage available working capital efficiently and economically.

Section 38(1)(h) of the PFMA provides that the AO of the department, trading
entity, or constitutional institution must take effective and appropriate
disciplinary steps against any official in the service of the department, trading

entity, or constitutional institution who—

(i) contravenes or fails to comply with a provision of this Act;

(i) commits an act which undermines the financial management and internal
control system of the department, trading entity or constitutional institution;
or

(iilmakes or permits an unauthorised expenditure, irreqular expenditure or

fruitless and wasteful expenditure.

Section 45 of the PFMA, which deals with responsibilities of other officials,
provides that an official in a department, trading entity, or constitutional
institution:
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6.1.65

(@)

(b)

(c)

(d)

(e)

must ensure that the system of financial management and internal control
established for that department, trading entity or constitutional institution

is carried out within the area of responsibility of that official,

is responsible for the effective, efficient, economical and transparent use

of financial and other resources within that official’'s area of responsibility,

must take effective and appropriate steps to prevent, within that official’s
area of responsibility, any unauthorised expenditure, irregular expenditure
and fruitless and wasteful expenditure and any under collection of revenue

due.

must comply with the provisions of this Act to the extent applicable to that
official, including any delegations and instructions in terms of section 44;

and

is responsible for the management, including the safeguarding, of the
assets and the management of the liabilities within that official’s area of

responsibility.

Section 81 of the PFMA provides as follows relating to financial misconduct by

officials in departments and constitutional institutions:

(1)

(@)

(b)

An accounting officer for a department or a constitutional institution
commits an act of financial misconduct if that accounting officer wilfully

or negligently—

fails to comply with a requirement of section 38, 39, 40, 41 or 42; or

makes or permits an unauthorised expenditure, an irregular

expenditure, or a fruitless and wasteful expenditure.
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6.1.66

6.1.67

6.1.68

6.1.69

(2)  An official of a department, a trading entity, or a constitutional institution
to whom a power or duty is assigned in terms of section 44 commits an
act of financial misconduct if that official wilfully or negligently fails to

exercise that power or perform that duty.

Irregular Expenditure is also defined by section 1 of the Act as: “expenditure,
other than unauthorised expenditure, incurred in contravention of or that is not
in accordance with a requirement of any applicable legislation, including— (a)
this Act; or (b) the State Tender Board Act, 1968 (Act No. 86 of 1968), or any
regulations made in terms of that Act; or (c) any provincial legislation providing

for procurement procedures in that provincial government”.

National Treasury Regulations of March 2005 (Treasury Regulations)

Regulation 8.2.2 of the Treasury Regulations that deal with approvals of
expenditure provides that before approving expenditure or incurring a
commitment to spend, the delegated or authorised official must ensure that any
limitations or conditions attached to the delegation or authorisation are complied
with.

National Treasury Guide for Accounting Officers/Authorities, National

Treasury Guide for Accounting Officers/Authorities of February 2004

Paragraph 6.6.2 of the National Treasury Guide on Receiving of items states
that all goods received should be verified for quality and quantity against the

ordering documentation.

National Treasury Instruction No 3 of 2016/2017

National Treasury Instruction Note Number 3 of 2016/2017, paragraphs 8.1 and
8.2, provide that in cases of emergency, the departments may deviate from
competitive bidding.
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6.1.70

6.1.71

6.1.72

6.1.73

Paragraph 8.1 provides that an AO must only deviate from inviting bids in case

of emergency and sole supplier status.

Paragraph 8.2 provides that an emergency procurement may occur when there
is a serious and unexpected situation that poses an immediate risk to health,
life, property, or environment, which calls for an urgency to action, and there is

insufficient time to invite competitive bids.

National Treasury Practice Note No 8 of 2007/2008

This practice note is issued in terms of section 76(4)(c) of the Public Finance
Management Act and is intended to regulate the threshold values within which
accounting officers/authorities may procure goods, works, and services by

means of petty cash, verbal/written price quotations or competitive bids.

Paragraph 3.4. deals transaction value that are above five hundred thousand
rand (R 500 000,00) (VAT included) and it provides that:

3.4.1 Accounting officers/authorities should invite competitive bids for all

procurements above R 500 000.

3.4.2 Competitive bids should be advertised in at least the Government Tender
Bulletin and in other appropriate media, should an accounting
officer/authority deem it necessary to ensure greater exposure to potential
bidders. The responsibility for advertisement costs will be that of the

relevant accounting officer/authority.

3.4.3 Should it be impractical to invite competitive bids for specific procurement,
e.g., in urgent or emergency cases or in case of a sole supplier, the
accounting officer/authority may procure the required goods or services by

other means, such as price quotations or negotiations in accordance with
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6.1.74

Treasury Regulation 16A6.4. The reasons for deviating from inviting
competitive bids should be recorded and approved by the accounting
officer/authority or his/her delegate. Accounting officers/authorities are
required to report within ten (10) working days to the relevant treasury and
the Auditor-General all cases where goods and services above the value
of R1 million (VAT inclusive) were procured in terms of Treasury
Regulation 16A6.4. The report must include the description of the goods
or services, the name/s of the supplier/s, the amount/s involved and the

reasons for dispensing with the prescribed competitive bidding process.

Paragraph 5 of the National Treasury Practice note deals with the compilation

of the list of prospective suppliers per commodity and type of service and

provides that:

5.1

5.2

Accounting officers/authorities should compile a list of prospective
suppliers to be used for the procurement requirements in terms of
paragraphs 3.1 to 3.3 above. This list should also be used effectively to
promote Black Economic Empowerment through the participation of black
owned enterprises, black empowered enterprises, black women-owned
enterprises (as defined in the Strategy for Broad-Based Black Economic
Empowerment issued by the Department of Trade and Industry), as well
as the promotion of businesses owned by other Historically Disadvantaged
Individuals (HDIs).

Accounting officers/authorities should, at least once a year, through local
representative newspapers or by any other means, invite prospective
suppliers to apply for evaluation and listing as prospective suppliers. The
list should be updated at least quarterly in order to accommodate,
especially newly established black owned and empowered businesses
and other newly established HDI suppliers.
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6.1.75

6.1.76

5.3 Once the list has been compiled per commodity and type of service, price
quotations should be invited therefrom. The invitation of price quotations
from the compiled list of prospective suppliers per commodity or service
should be done on a rotation basis in such a manner that ongoing
competition amongst suppliers is promoted. Prospective suppliers must be

allowed to submit applications for listing at any time.
National Treasury Practice Note of 21 July 2010

The practice note is intended to ensure that when bids are considered by the
AO of departments and constitutional institutions and accounting authorities of
public entities listed in schedule 3A and 3C to the PFMA, 1999, all reasonable

steps are taken to deter any form of bid rigging (or collusive bidding).

Preferential Procurement Regulations, 2017
Regulation 12 of the Preferential Procurement Regulations provides that:

12.1.A person awarded a contract may only enter into a subcontracting

arrangement with the approval of the organ of state.

12.2. A person awarded a contract in relation to a designated sector may not
Ssubcontract in such a manner that the local production and content of the
overall value of the contract is reduced to below the stipulated minimum
threshold.

12.3. A person awarded a contract may not subcontract more than 25% of the
value of the contract to any other enterprise that does not have an equal
or higher B-BBEE status level of contributor than the person concerned,
unless the contract is subcontracted to an EME that has the capability and

ability to execute the subcontract.
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6.1.77

6.1.78

6.1.79

Supply Chain Management Policy: GDID -Supply Chain on Infrastructure

Procurement and Delivery Management dated 24 November 2017

Acquisition management

Paragraph 18.2, dealing with Deviation from Normal Bidding, provides that, in
cases of an emergency or a sole supplier, the Accounting Officer or the
appropriately delegated official may procure the required goods or services by

other means.

Emergency: The GDID SCM defines an emergency as cases where immediate

action is necessary to avoid a dangerous or risky situation or misery.

Supplier Database

Paragraph 7.3.1.1, which deals with the National Treasury Central Supplier

database, provides that:

“The Department shall accept bids, expressions of interest, and orders from

suppliers registered on the National Treasury’s Central Supplier Database.”

Paragraph 7.3.3.1, which deals with Panel of Prequalified Service Providers,

provides that:
“The Department will consider and implement term contracts or panel service

providers if and when applicable in cases of emergencies and or for repetitive

commodities, works, or services.”
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6.1.80

6.1.81

6.1.82

6.1.83

6.1.84

Bid Invitation Procedure

Paragraph 9.1. which deals with the procedure for the invitation of bids, provides
that:

“All invitations to submit tenders where the estimated value of the contract
exceeds R500 000, including VAT, except where a confined tender followed,
and expressions of interest shall be advertised on the GDID website and on the

National Treasury eTender Publication Portal.”

Analysis

The evidence at the Public Protector’s disposal indicates that the officials of the
GDID approved payment for services rendered by the three service providers in

respect of the repairs and maintenance of the Clinic.

Baipati Civil and Electrical CC was appointed to erect a clear-view fence on 01
February 2020, Bahlaping Trading Enterprise CC was appointed to replace the
water pipes on 1 April 2020, and Hope and Sandile Construction CC were

appointed to repair, seal, and paint the roof on 20 March 2020.

Baipati Civil and Electrical CC

The GDID provided evidence indicating that Baipati Civil and Electrical CC was

registered as a fencing contractor with GDID and thus had been duly appointed.

Paragraph 5 of the National Treasury Instruction Note no 8 of 2007/2008
provides that once a list of prospective suppliers has been compiled, quotations

should be invited from them.
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6.1.85

6.1.86

6.1.87

6.1.88

6.1.89

6.1.90

The GDID confirmed that two maintenance panels were operating
simultaneously during the 2020/2021 financial year, with Baipati Civil and

Electrical CC appointed on the general building maintenance panel.

According to the GDID, Mr Moloele erroneously provided the Investigation Team
with a copy of the augmentation of the maintenance contracts panel database
awarded on 08 April 2019, without considering the GDID's existing maintenance

panel.

According to the invoice submitted to the Investigation Team, Mafiso Trading
CC submitted an invoice of R 119826 dated 07 February 2020, for the
installation of a clearview fence to Baipati Civil and Electrical CC. This
demonstrates that Mafiso Trading CC was subcontracted by Baipati Civil and
Electrical CC. In terms of the Preferential Procurement Regulation 12, before
Baipati Civil and Electrical CC entered into a subcontracting arrangement, they
needed the approval of the GDID. In this case, no evidence was demonstrated

that such approval was requested or that the same was granted by the GDID.

Mafiso Trading CC was also not on the list of pre-approved service providers
compiled by the GDID.

The GDID responded by stating that they did not approve a subcontracting
arrangement between Baipati Civil and Electrical CC and Mafiso Trading CC,
and it was the project manager's responsibility to ensure the approved service

provider provided services.

Taking into consideration that Mr X, a neighbour to the Clinic, requested that his
backyard should not be exposed to the public, only a portion of the pre-cast wall
was removed. Baipati Civil and Electrical CC overbilled GDID by charging for

removing the entire precast wall, whereas only a portion was removed.
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6.1.91

6.1.92

6.1.93

6.1.94

6.1.95

A signed payment certificate by responsible officials of the GDID for the
payment of services rendered by Baipati Civil and Electrical CC served as
certification and acknowledgement that the work which was undertaken was
satisfactory; that it was in terms of the required specifications, and therefore the
contractor was entitled to payment for the services rendered. In the
circumstances, it was incumbent on the GDID officials, namely Mr Moloele, Mr
Adams, and Ms Ngubeni of GDoH, to conduct verifications to ensure that the

supplier delivered the required services in line with specifications.

Paragraph 6.6.2 of Chapter 6 of the National Treasury Guide for Accounting
Officers/Authorities requires the officials of GDID to verify that the procured
goods and services relating to the installation of the clear view fence and

removal of the precast wall delivered are as ordered before payment was made.

In terms of section 45 of the PFMA and Treasury Regulation 8.2.2, before an
official of an institution approves expenditure or incurring a commitment to
spend, the official must ensure compliance with any limitations or conditions
attached to the delegation or authorisation. In this instance, the Project Manager
responsible, Mr Moloele and his supervisor, Mr Adams, permitted and/or
allowed the payment for less work than was procured against section 45 of the
PFMA and Treasury Regulation 8.2.2.

Only half of the pre-cast wall had been removed, but the contractor invoiced for
the removal of the whole pre-cast wall. Section 195(1) of the Constitution
provides that Public Administration must be governed by the democratic values
and principles, which include efficient, economic and effective use of resources.
In this case, there is evidence of inefficient, uneconomical and ineffective use

of resources.

The provisions of section 38(1)(a)(iii) of the PFMA require that an AO must
ensure that there is an appropriate procurement and provisioning system which
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6.1.96

6.1.97

6.1.98

6.1.99

6.1.100

is fair, equitable, transparent, competitive and cost-effective. The AO also needs
to take effective and appropriate disciplinary steps against any official in the
GDID who contravenes or fails to comply with provisions of the PFMA, commits
an act which undermines the financial management and internal control system
of the GDID or makes or permits unauthorised expenditure, irregular

expenditure, or fruitless and wasteful expenditure.

The database of pre-approved service providers on the panel for fencing that
was initially provided by Mr Adams and Mr Moloele indicated that Baipati Civil
and Electrical CC was not on the list, and this was also confirmed by the

Fundudzi Forensics Report.

In their response, the GDID stated that Baipati Civil and Electrical CC was
appointed on the general building maintenance panel that was advertised
through tender number DID32/05/2015 and therefore were part of the pre-

approved service providers.

The GDID responded further by indicating that they would rectify the oversight
in billing for the removal of precast walls, stating that fifty-two (52) units were
billed, but some were not removed, and the contractor would be required to

refund the remaining value.

Mr Tabane signed the appointment letter dated 05 February 2020, issued to
Baipati Civil and Electrical CC to replace the precast wall with clear-view
fencing, with an estimated cost of R163 702.50.

The response received to section 7(9) notice from Baipati Civil and Electrical
CC that they had been appointed by the GDID from the panel of service
providers could not be supported by the evidence in the Public Protector's
possession at the time. The database that was in possession of the Investigation
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6.1.102

6.1.103

6.1.104

6.1.105

6.1.106

Team did not include Baipati Civil and Electrical CC as an entity registered as a

fencing contractor with GDID.

Baipati Civil and Electrical CC also indicated that they were not overpaid by the
GDID because the clear-view fence was not listed in the GDID schedule, and
the service provider had to obtain a quotation from a supplier. This argument
could not be entertained by the Public Protector at the time, as Baipati Civil and
Electrical CC should not have been appointed to provide a service in the first

place, as they were not listed in the database.

In addition, Baipati Civil and Electrical CC and/or Mafiso Trading CC only
removed a portion of the precast wall but billed for the removal of the whole

precast wall, which amounted to being overpaid by the GDID.

The GDID subsequently confirmed that Mr Tabane signed the appointment
letter for Baipati Civil and Electrical CC from the approved maintenance term

contract panel, including a new one involving fencing.

The GDID also stated that they would inform the contractor to reimburse the

same amount for the remaining precast walls on the property.

Bahlaping Trading Enterprise CC

Bahlaping Trading Enterprise CC was granted an access certificate to
commence with the removal of paving and the repair of the burst water pipe for

the period 01 April 2020, ending on 08 May 2020, to resolve the emergency.

An emergency procurement may occur when there is a serious and unexpected
situation that poses an immediate risk to health, life, property, or environment,
which calls for an urgent action, and there is insufficient time to invite competitive
bids.
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61.1.93

6.1.107

6.1.108

6.1.109

6.1.110

The GDID SCM policy defines an emergency as a case where immediate action
is necessary to avoid a dangerous or risky situation or misery. Mr Moloele
submitted an urgent request that Bahlaping Trading Enterprise CC should deal
with the burst pipe. This meant that the appointed service provider had to
proceed to work on the pipe urgently and resolve the situation that posed an

immediate risk to health within the shortest time possible.

The Access Certificate provided by GDID indicated that Bahlaping Trading
Enterprise CC had access and commenced work on the Clinic from 01 April
2020, and the completion date was indicated as 08 May 2020. The Completion
Certificate confirmed that the completion date was only on 03 July 2020. The
payment Certificate was signed off on 29 July 2020. The invoice of R50 000.00
was received by GDID on 10 September 2020.

According to the Completion Certificate, the completion date for the project was
03 July 2020, whilst the project started on 01 April 2020. This suggests that
there could not have been an emergency arising from a burst water pipe, as

was indicated in the request for funds by Mr Moloele.

In their response, the GDID stated that they had advertised the panel of
maintenance contractors with tender number DID184/02/2015 on 22 February
2015 for 36 months. Bahlaping Trading Enterprises CC was awarded to be on
the panel on 05 June 2018; there was a Bid evaluation report that was presented
at the BAC on 16 May 2018, and the AO decision sheet approval.

An inspection in loco was conducted in November 2022, and the area of the
burst water pipe had been overgrown with grass and other plants; as a result, it
was impossible to detect where the repairs were undertaken by Bahlaping
Trading Enterprise CC in 2020.
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6.1.111

6.1.112

6.1.113

6.1.114

6.1.115

6.1.116

It was noted from the invoice initially provided by the GDID that Bahlaping
Trading Enterprise CC invoiced for additional items that were not included in the
request for funds form completed by Mr Moloele. Mr Moloele only stated that
the funds were for the removal of paving and repair of the burst water pipe,
which had caused the Clinic to be without a water supply and was a health risk

to staff and patients.

Mr Moloele did not indicate in his request for funds that there would be a need
for further repairs to be done to the toilet seat and cistern. He only requested

funds for removing the paving and repairing the burst pipe.

Section 38 of the PFMA provides that the AO of a Department must take steps
against any official who contravenes or fails to comply with the provisions of the
PFMA, commits an act which undermines the financial management and
internal control system of a Department or makes or permits unauthorised

expenditure, irregular expenditure, or fruitless and wasteful expenditure.

It was the duty of Mr Moloele in terms of section 45 of the PFMA to indicate in
his request for funds that there would be a need for further repairs to be done in
respect of the toilet seat and cistern as it requires officials of a department to
take effective and appropriate steps to prevent irregular, fruitless and wasteful

expenditure within their area of responsibility.

The above National Treasury instruction note states that AO should invite
prospective suppliers from the compiled list for quotations; in this case,
Bahlaping Trading Enterprise CC was initially not on the pre-approved list that
was compiled by the GDID.

When the Investigation Team was originally provided with a database of pre-
approved service providers, Bahlaping Trading Enterprise CC was not on the

list provided. This was also confirmed by the Fundudzi Forensics Report.
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6.1.117

6.1.118

6.1.119

6.1.120

6.1.121

The GDID later stated that they had advertised a maintenance contractor panel
with tender number DID184/02/2015 on 22 February 2015, for 36 months, and
Bahlaping Trading Enterprises CC was awarded on 05 June 2018.

On 17 October 2023, Mr Mohlaping (Bahlaping Trading Enterprise CC)
responded to the section 7(9) notice and requested the outcome of the Public
Protector investigation from the Investigation Team. There was no further

communication from the service provider thereafter.

The GDID subsequently justified the additional expenditure for plumbing works
at the clinic, stating it was necessary to prevent immediate risks to patients and
staff within the approved budget. The GDID further stated that Mr Moloele failed
to obtain approval for the variation order, leading to potential disciplinary action

against him.

Hope and Sandile Construction CC

In respect to Hope and Sandile Construction CC, the GDID indicated in their
specification that they needed services for the repair, sealing and painting of the

roof at the Clinic, which would cost an amount of R668 002.23.

It was noted that Hope and Sandile Construction CC submitted a quote and an
invoice of R668 002.23, which is the precise amount stated by GDID in its

specification.

Paragraph 9.1 of the GDID SCM policy provides that all invitations to submit
tenders where the estimated value of the contract exceeds R500 000.00,
including VAT, except where a confined tender is followed, and expressions of
interest, shall be advertised on the GDID website and the National Treasury
eTender Publication Portal.
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6.1.122

6.1.123

6.1.124

6.1.125

6.1.126

6.1.127

6.1.128

Hope and Sandile Construction CC were paid an amount of R668 002 23 by the
GDID, which exceeds R500 000.00), including VAT.

Paragraph 3.4 of the National Treasury Practice Note No 8 of 2007/2008 also

requires AO to invite competitive bids for all procurement above R 500 000.00.

Groenewald Attorney stated that the Notice did not apply to their client but to

the state institutions to which the report had been addressed.

The attorneys further stated that the investigation by the Public Protector was
levelled against the functionaries of the GDID, and the evidence, including
supporting documents, was obtained from the state entities where the Public

Protector has jurisdiction.

In terms of section 8(1) of the Public Protector Act, 1994, the Public Protector
may make known the findings, point of view or recommendation/ remedial action
of any matter investigated by her. This comprises any party affected by the
findings, including private persons, corporates, including service providers

serving state entities, who form part of the investigation process.

In their second response, the GDID stated that they established a panel of term
contractors through a competitive bidding process. The approval was obtained

from the AO to procure a maintenance term contract based on CIDB grading.

The GDID further stated that Hope and Sandile Construction CC was appointed
through a competitive bidding process, complying with constitutional provisions
and procurement prescripts, with a CIDB grading level of 3 General Building
(GB).
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6.1.130

6.1.131

6.1.132

6.1.133

6.1.134

6.1.135

Hope and Sandile Construction CC were listed as number 11 on the list of
bidders received by the GDID under Tender number DID32/05/2015. The list

was perused and confirmed by the Investigation Team.

Status regarding implicated officials

Disciplinary steps taken against Mr Moloele

Mr Moloele was disciplined on 30 April 2025, for causing unnecessary and
wasteful expenditures of ten thousand, six hundred and fifty (R10 650.00) and
five thousand, five hundred and forty-eight rand and seventy-five cents (R5
548.75) to the SDHS due to his failure to verify the completion of work invoiced
by Bahlaping Trading Enterprise CC and Baipati Civils and General CC.

A sanction of two months without salary payment was imposed, and

A written warning.

A criminal case was opened at the Johannesburg Central police station for Mr
Moloele under Cas 387/05/2025

Mandatory retirement of Mr Adams

Since Mr Adams had been placed on mandatory retirement as of 30 November

2023, no disciplinary action could be brought against him.

The GDID will also be registering a criminal case against Mr Adams for fraud by
12 December 2025.
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6.1.137

Disciplinary steps taken against Mr Makhumisani

Mr Makhumisani was disciplined and dismissed from the employment of the
GDID on 06 February 2025, for inter alia:

a)

b)

d)

putting the GDoH at risk of financial losses arising from going over

budget due to emergency contractor appointments,

not guaranteeing a fair, egalitarian, transparent, competitive, and

economical procurement and provisioning system, and

not ensuring a fair, equitable, transparent, competitive, and cost-

effective procurement and provisioning system, and

failing to implement effective and suitable measures to avoid irregular
spending, failing to fulfil his financial management obligations and

obtain consent before creating unbudgeted liabilities and

selecting contractors without sufficient scope and contract value,

leading to an open cheque book with no control over expenditure.

Disciplinary steps taken against Mr Tabane

Mr Tabane was disciplined and dismissed from the employment of the GDID on
06 February 2025, for inter alia:

a)

Being directly involved in the appointment of contractors, but lacking
knowledge about their services, fees, and the final cost of the

refurbishment project.
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6.1.139

6.1.140

b)

d)

f)

The selection process was not competitive or transparent, resulting in no
parity among bidders and a lack of cost-effectiveness due to ambiguity

about appointment ramifications.

The COVID-19 emergency procurement process, which violated
constitutional principles and created liabilities through contractor

appointments without scope and financial implications, was unjustifiable.

Failing to ensure efficient, economical, and transparent use of financial
resources within their responsibility, resulting in a lack of financial

management and internal control.

failing to meet the employer's objectives in terms of cost-effective

expenditure in the public interest.

Failing to manage and ensure the management of the liabilities of the

GDID within the area of his responsibility.

Legal proceedings against Baipati Civil and General.

The GDID will issue a letter of demand to Baipati Civil and General to recover

R5 548.75, which was overpaid for the clear-view fence by 15 December 2025.

Legal proceedings against Bahlaping Trading Enterprises

The GDID will issue a letter of demand to Bahlaping Trading Enterprises to

recover R10 650.00, which was overpaid for the service they rendered.

The GDID will also be registering a criminal case against Bahlaping Trading

Enterprises for fraud by 12 December 2025.
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6.1.141

6.1.142

6.1.143

6.1.144

6.1.145

6.1.146

6.1.147

The GDID is in the process of submitting Bahlaping Trading Enterprises to the
Department of Public Works and Infrastructure (DPWI) to assist GDID with its
blacklisting by 10 December 2025.

Conclusion

Based on the factual evidence given before the Public Protector, including the
Fundudzi Forensics Report submitted to the OOP, it can be concluded that the
GDID overpaid Baipati Civil and Electrical CC for removing half of the precast

wall or doing only a portion of the work.

Bahlaping Trading Enterprise CC was listed as a service provider on the GDID
database that was pre-approved for plumbing contractors, as per the award to

be on the panel on 05 June 2018.

Hope and Sandile Construction CC was found to have been appointed by GDID

through a competitive bidding process and, therefore, was compliant.

The appointment of service providers by GDID was therefore not in
contravention of Treasury Note 8 of 2007/2008 and was in line with section 217
of the Constitution as well as section 38(1)(a)(iii) of the PFMA.

The nature of the irregularities was detailed in the Fundudzi Forensic Report,
and the Fundudzi Forensic Report made recommendations on the steps to be

taken to correct and address the identified administrative lapses.

The Public Protector noted that the GDID has already implemented the findings
and recommendations of the Fundudzi Forensics Report, thereby rendering the
matter moot. The principle of mootness was echoed by the Constitutional Court
in National Coalition for Gay and Lesbian Equality & Others v Minister of Home
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6.1.149

6.1.150

71.

7.1.1

Affairs,” where it was held that a case is moot and therefore not justiciable if it

no longer presents an existing or live controversy.

The implicated officials were disciplined, and sanctions were imposed in

consequence. Criminal charges have been laid against some of them for fraud.

The service providers that were found to have misled the GDID are being

pursued through the relevant legal processes.

Accordingly, it would be imprudent for the Public Protector to take any further
remedial action in circumstances where an organ of state has already
commenced and /or taken corrective steps within its own internal processes to

remedy the identified maladministration and irregularities.

FINDINGS

Having regard to the evidence, the regulatory framework determining the
standard that the functionaries of the GDID should have complied with and the
impact thereof on good administration, the Public Protector closes this

investigation on the following basis:

Whether the functionaries of the GDID irregularly procured and overpaid
service providers for the repair and maintenance of the Kookrus health
clinic, and if so, whether such conduct was improper as envisaged in
section 182(1)(a) of the Constitution and amounted to maladministration
in terms of section 6(4)(a)(i) of the Public Protector Act, 1994.

Evidence placed at the disposal of the Public Protector reveals that the OOP
had commissioned an investigation through Fundudzi Forensic Services to

investigate the allegations raised by the Complainant.

1 2000 (2) SA 1 (CC) para 21 op cit fn 18.
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7.1.2.1
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7123

7124

7.1.2.5

7.1.2.6

71.2.7

The Fundudzi Forensic Services investigation report found, amongst others, the
following material irregularities, to which it also proposed remedial action
associated with the processes followed by the functionaries of GDID to procure

Baipati Civil and General:

The GDID appointed Baipati Civil and General to remove the pre-cast wall and
install a clear-view fence at the Clinic, while the company was not listed on the

database of service providers that were pre-approved for fencing contractors;

The appointment of Baipati Civil and General did not follow the procurement
process in that Baipati Civil and General was not on the list of pre-approved

contractors and therefore constitutes irregular expenditure;

Baipati Civil and General removed pre-cast wall for twenty-three (23) meters

and not fifty-two (52) meters as indicated in the Bill of Quantities;

Baipati Civil and General invoiced for fifty-two meters of pre-cast wall removed

instead of twenty-three meters;

Baipati Civil and General invoiced for fifty-two (52) meters of installed fence

instead of fifty-one (51) meters;

Mr Adams, the Control Works Inspector and Mr Moloele, the Project Manager,

failed to ensure that payment was only made for work done, and

Mr Adams, Control Works Inspector and Mr Moloele, Project Manager, caused
Sedibeng District Health Services to incur fruitless and wasteful expenditure of
five thousand, five hundred and forty-eight rand and seventy five cents (R5
548.75) by confirming that work to the amount invoiced by Baipati Civil and
General was done, whereas in fact and truth, less work was done than what

was invoiced;
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7.1.2.8

7.1.2.9

7.1.2.10

7.1.2.11

713

7.1.3.1

7132

7.1.3.3

7134

Remedial action

Disciplinary action should be instituted against Mr Adams and Mr Moloele for
causing the Department to incur fruitless and wasteful expenditure and for

dereliction of duty;

GDID to consider recovery of R5 548.75 from Baipati Civil and General for

overpayment;

Accounting Officer for GDoH must disclose the irregular expenditure in the
amount of R163 702.50 in terms of section 38(1)(g) of the PFMA,;

GDID to consider registering a criminal case against Baipati Civil and General,
Mr Moloele and Mr Adams.

The Fundudzi Forensic Services investigation report further found, amongst
others, the following material irregularities, to which it also proposed remedial
action associated with the processes followed by the functionaries of GDID to

procure Bahlaping Trading Enterprises:

The GDID appointed Bahlaping Trading Enterprises for the repair of the burst
pipe at the Clinic for an amount of fifty thousand rand (R50 000.00);

Bahlaping Trading Enterprise quoted forty (40) hours for one (1) artisan and
eighty (80) hours for two assistants at an amount of twenty-four thousand rand
(R24 000.00);

Bahlaping Trading Enterprises invoiced GDID for excessive hours amounting to
ten thousand six hundred and fifty rand (R10 650.00);

The amount of R10 650.00 should not have been paid had the functionaries of
the GDID taken steps to verify the work done at the Clinic;
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7.1.3.5

7.1.3.6

7.1.3.7

7.1.3.8

7.1.3.9

7.1.3.10

7.1.3.11

7.1.3.12

Mr Adams and Mr Moloele signed the payment certificate in respect of work
allegedly done at the Clinic and thereby causing GDID to incur fruitless and

wasteful expenditure amounting to R 10 650.00, and

Mr Adams and Mr Moloele contravened section 45(c) of PFMA in that they failed

to prevent fruitless and wasteful expenditure in their area of operation.

Remedial action

Disciplinary action should be instituted against Mr Adams and Mr Moloele for

causing GDID to incur fruitless and wasteful expenditure;

GDID to consider the recovery of R10 650.00 from Bahlaping Trading

Enterprises for overpayment;

GDID to consider registering a criminal case against Bahlaping Trading
Enterprises, Mr Adams and Mr Moloele, Control Works Inspector at GDID, for

fraud;

GDoH must disclose the fruitless and wasteful expenditure in the amount of R10
650.00 in terms of section 38(1)(g) of the PFMA;

The Accounting Officer for GDoH must consider disclosing fruitless and wasteful
expenditure as a note to the annual financial statements as per National

Treasury Regulation 9.1.5 and
GDID to consider submitting the name of Bahlaping Trading Enterprise to the

National Treasury for consideration to be included in a list of entities prohibited
from conducting business with the state for claiming work not done.
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7.1.3.14

7.1.3.15

7.1.3.16

7.1.3.17

7.1.3.18

7.1.3.19

Implementation of remedial action by GDID

On 30 April 2025, Mr Moloele was subjected to a disciplinary action for causing
fruitless and wasteful expenditure of R10 650.00 and R5 548.75 due to his
failure to verify the completion of work invoiced by Bahlaping Trading Enterprise
CC and Baipati Civil and General CC. Mr Moloele was sanctioned for non-

payment of his salary for two months and given a written warning.

Criminal cases were opened at the Johannesburg Central police station for
Baipati Civil and General under CAS 471/05/2025, and for Mr Moloele under
CAS 387/05/2025.

A letter of A letter of demand was issued by GDID to Baipati Civil and General
on 15 September 2025 for the recovery of R5 548.75.

The letter of demand was issued by GDID to Bahlaping Trading Enterprise CC
for the recovery of R10 650.00 on 15 September 2025.

Mr Adams was placed on mandatory retirement as of 30 November 2023, and

no disciplinary action was brought against him.

A criminal case will be opened at the SAPS by 31 March 2026 against Bahlaping

Trading Enterprises, Mr Adams and Mr Moloele, for fraud.
Bahlaping Trading Enterprise's name was included in the letter dated 02 March

2026 to be reported to the National Treasury (NT) and classified as an entity

forbidden from conducting business with the state for claiming work not done.
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7.1.3.20

7.1.3.21

7.1.3.22

7.1.3.23

7.2.

Mr Makhumisani, who was the Acting Head of the GDID at the time, was
charged, found guilty and dismissed for exposing the GDID to financial risks,
failing to ensure an appropriate procurement and provisioning system that was

fair, equitable, transparent, competitive, and cost-effective.

Mr Makhumisani was also found guilty of failing to ensure effective, efficient,
economical, and transparent use of the resources of the GDID and to prevent
irregular expenditure, failing his obligations in relation to financial management
and giving contractors an open chequebook with no controls over the

expenditure.

Mr Tabane who was the Acting Chief Financial Officer( ACFO) of GDID at the
time was charged, found guilty and dismissed for being directly involved in the
appointment of contractors, whilst being unaware of their services, fees, and the
overall cost of the refurbishing project, failing to create equity amongst potential
bidders, and appointing contractors for emergency procurement for COVID-19
with disregard for the constitutional principles and the liabilities flowing

therefrom.

Mr Tabane was also found guilty of failing to ensure effective and efficient,
economical, and transparent use of financial resources, financial management
and internal control, cost-effective expenditure in the interest of the public, failing
to manage the liabilities of the GDID and execute his official duties

professionally and competently.

The Public Protector has taken cognizance of the fact that following the issuing
of the Fundudzi Forensics Report, GDID took steps to implement its
recommendations, including taking disciplinary action, laying criminal charges
against implicated official(s), and initiating legal processes to recover lost public

money from the implicated service providers.
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7.3.

7.4.

7.5.

8.1

In the light of the corrective action already taken by GDID and the commitments
stated in the Action Plan, the Public Protector is of the view that where a state
institution has already taken action and/or implemented remedial action based
on its own internal practice and prescripts, within its own sphere of
administration, as is evident in this matter, it would not be prudent for the Public

Protector to take further remedial action.

Based on the above, the conduct of the functionaries of GDID constitutes
improper conduct as envisaged by section 182(1)(a) of the Constitution and
maladministration as envisaged in section 6(4)(a)(i) of the Public Protector Act.
However, the GDID has already taken corrective action to address
maladministration and to prevent recurrence, based on recommendations of the

Fundudzi Forensics Report.

Accordingly, the Public Protector shall not take any further remedial action as
contemplated in terms of section 182(1)(c) of the Constitution in view of the

redress already implemented by GDID in connection with this matter.

CONCLUSION

Accordingly, the Public Protector considers this matter as finalized in terms of
section 8(1) of the Public Protector Act, 1994 and will not take any further

remedial action.

o

ADV KHOLEKA GCALEKA
PUBLIC PROTECTOR
REPUBLIC OF SOUTH AFRICA
DATE:31 MARCH 2026
Assisted by: Adv. Stewart Baloyi

Investigator: Gauteng Provincial Office
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