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LIST OF ACRONYMS AND ABBREVIATIONS

ACRONYMS AND ABBREVIATIONS

DESCRIPTIONS

Complainant

Ms Doris Kefilwe Morodi

Constitution

Constitution of the Republic of South Africa, 1996

GDE

Gauteng Department of Education

Investigation Team

Investigation Team of the Public Protector

NQF

National Qualifications Framework Act, 2008

PAJA

Promotion of Administrative Justice Act, 2000

Public Protector Act

Public Protector Act, 1994

Public Protector Rules

Rules relating to Investigations by the Public

Protector and Matters Incidental Thereto, 2018

as amended
SAQA South African Qualifications Authority Act, 1995
SCA Supreme Court of Appeal
SITA State Information Technology Agency
Umalusi Council for Quality Assurance in General and

Further Education and Training
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1.1.

1.2.

1.3.

1.3.1

1.3.2

1.4.

INTRODUCTION

This is a Report of the Public Protector issued in terms of section 8(1) of the
Public Protector Act, 1994, which provides that “The Public Protector may,
subject to the provisions of subsection (3), in the manner he or she deems fit,
make known to any person any finding, point of view or recommendation, in

respect of a matter investigated by the Public Protector”.

This report relates to an investigation into allegations of undue delay by the
functionaries of the Gauteng Department of Education (GDE), to issue a grade
twelve (12) Senior Certificate since 2006.

The report is submitted in terms of sections 8(1) read with section 8(3) of the
Public Protector Act,1994, which empowers the Public Protector to make
known the findings of an investigation, to the following affected parties to note
the outcome of the investigation and to implement the recommendations,

where applicable:

The Acting Head of Department: Gauteng Department of Education, Mr Albert
Chanee (Mr Chanee); and

Ms Doris Kefilwe Morodi, the Complainant.

The Public Protector's mandate is derived from section 182(1) of the
Constitution of the Republic of South Africa, 1996 (the Constitution) and the
Public Protector Act, 1994 (the Public Protector Act), to promote accountability,
transparency, and fairness in the public sector. The Public Protector
continuously reviews and monitors the information gathered from complaints
lodged with the institution, with a view to identify the underlying root causes of
the problems, complaints or undesired events within relevant public institutions

or authorities.
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1.5.

1.6.

2.1.

2.11.

2.1.2.

2.1.3.

2.14.

The aim is to formulate and establish corrective actions to at least mitigate, if
not eliminate, those root causes and to produce significant long-term

improvements in public administration.

The point of departure is that any complaint might be a symptom of an
underlying organisational failure, inter alia in areas such as systems,
procedures, and human error. By addressing the underlying deficiencies in the
systems that are the causes of complaints, the Public Protector aims to reduce
the number of individual complaints, in turn, working collaboratively with
stakeholders to get the problems resolved and to provide constructive
feedback that will enable it to address the root causes of complaints and

prevent recurrence.

THE COMPLAINT

The complaint was lodged with the Public Protector on 18 February 2026, by
Ms Doris Kefilwe Morodi (the Complainant). In essence, the Complainant

alleged that:

She completed Grade 12 in 2006 (upgraded), and to date, she has not
received any assistance from the GDE in obtaining her grade 12 Senior
Certificate (Senior Certificate);

She has visited the GDE several times and was repeatedly promised that the

matter would be resolved by issuing her with a Senior Certificate;

She was previously told by the GDE to wait for a period of three (3) weeks for
her Senior Certificate to be printed, but it has now taken twenty (20) years, and
she still has not received her Senior Certificate;

She completed a course with another institution but never received

qualification pending her Senior Certificate; and
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2.1.5. She is currently attempting to register for a postgraduate study but is unable
to proceed pending the issuing of her Senior Certificate. The institution of
learning requires a Senior Certificate and does not accept a statement of

results. Despite explaining this to the GDE, she has still not received her Senior

Certificate.
3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR
3.1. The Public Protector is an independent constitutional institution established

under section 181(1)(a) of the Constitution to strengthen constitutional
democracy through investigating and redressing improper conduct in state

affairs.

3.2. Section 182(1) of the Constitution provides that:

“The Public Protector has power as regulated by national legislation —

(a) to investigate any conduct in state affairs, or in the public administration
in any sphere of government, that is alleged or suspected to be improper

or to result in any impropriety or prejudice,

(b) to report on that conduct; and

(c) to take appropriate remedial action”.

3.3. Section 182(2) directs that the Public Protector has the additional powers and
functions prescribed by national legislation. The Public Protector’s powers are
regulated and amplified by the Public Protector Act which states, amongst
others, that the Public Protector has the powers to investigate and redress

maladministration and related improprieties in the conduct of state affairs.

3.4. GDE is an organ of the state as envisaged in section 239 of the Constitution, and

the conduct of its functionaries amounts to conduct in state affairs.
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3.5.

3.6.

3.7.

Therefore, the Public Protector is satisfied that the complaint falls within its
competency to investigate as envisaged in section 182(1)(a) of the Constitution
and section 6(4)(a) of the Public Protector Act, 1994.

Special circumstances in terms of section 6(9) of the Public Protector Act

Section 6(9) of the Public Protector Act regulates the time within which complaints
must be reported to the Public Protector. Section 6(9) of the Public Protector Act

states that:

“Except where the Public Protector in special circumstances, within his or her
discretion, so permits, a complaint or matter referred to the Public Protector shall
not be entertained unless it is reported to the Public Protector within two years

from the occurrence of the incident or matter concerned”.

Therefore, where an incident or matter reported to the Public Protector occurred
more than two (02) years prior to the reporting of the matter, the Public Protector
is required to exercise discretion in terms of section 6(9) of the Public Protector
Act to entertain the complaint based on special circumstances as envisaged in
Rule 10(1) of the Rules Relating to Investigations by the Public Protector and

Matters Incidental Thereto, 2018 as amended (the Public Protector Rules).

In this instance, the Public Protector exercised the discretion in terms of section
6(9) of the Public Protector Act, to entertain this complaint, based on the following

special circumstances? as envisaged in Rule 10(1) of the Public Protector Rules:

Published under Government notice No 945, Government Gazette 41903 of 14 September 2018 and amended in Government

Notice No 1047, Government Gazette 43758 dated 2 October 2020.

In Gordhan v Public Protector and Others [2019] JOL 45246 (GP) and Gordhan and Others v Public Protector and Others

(36099/2098) [2020] ZAGPPHC 777 (17 December 2020), the Supreme Court of Appeal (the SCA) and the High Court in Pretoria

respectively, held that, it is only where special circumstances exist, that complaints that are older than two years can be entertained,

and that, the particulars of the special circumstances must be succinctly set out.
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3.7.1.

3.7.2.

3.7.3.

3.7.4.

3.7.5.

Reasonable explanation for the delay in reporting the matter to the Public

Protector

The Complainant has indicated that she has been doing numerous follow-ups
by visiting the GDE several times and was repeatedly promised that the matter

would be resolved by issuing her with a Senior Certificate.

The nature of the complaint

The nature of the complaint highlights the significant prejudice on the
Complainant’s life and livelihood. Being denied her Senior Certificate since
2006 has prevented her from pursuing further studies, resulting in prolonged
academic and career setbacks and negatively affecting her overall quality of

life.

Information/evidence that may be required by the Public Protector

would still be readily available.

The Public Protector also formulated a reasonable view that the information/
evidence that may be required during the investigation would still be readily
available to enable finalisation of the investigation, since the GDE has records

of relevant information regarding Senior Certificates.

Interest of justice and the opportunity to remedy potential prejudice

It is also considered that it would be in the interest of justice to investigate the
complaint as it could potentially identify and address administrative deficiencies

that affect or prejudices applicants for Senior Certificates.

Furthermore, the Public Protector has considered the importance of promoting
accountability within the public administration, as envisaged in section 195 of
the Constitution as another additional factor, which prompted the need to

investigate this complaint.
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41.

41.1.

5.1.

5.1.1

51.2

ISSUE IDENTIFIED FOR INVESTIGATION

Based on the analysis of the complaint, the following issue was

identified to inform and focus on the investigation:

Whether the functionaries of the Gauteng Department of Education unduly
delayed to issue a grade twelve (12) Senior Certificate to the Complainant
since 2006, if so, whether such conduct is improper as contemplated in section
182(1)(a) of the Constitution and amounts to undue delay and improper
prejudice as contemplated in terms of section 6(4)(a)(ii) and (v) of the Public
Protector Act, 1994.

INVESTIGATION

Approach to the investigation

The investigation was approached using an enquiry process that seeks to find

out:

(@) What happened?

(b) What should have happened?

(c) Is there a discrepancy between what happened and what should have

happened, and does that deviation amount to maladministration?

(d) In the event of impropriety and/or maladministration, what would it take
to remedy the wrong or to place the Complainant as close as possible to
where they would have been but for the maladministration or improper

conduct.

The question regarding what happened is resolved through a factual enquiry
relying on the evidence provided by the parties and independently sourced
during the investigation. Evidence was evaluated and a determination made

on what happened based on a balance of probabilities.
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5.1.3

514

51.5

5.2

5.2.1

522

The Supreme Court of Appeal (SCA) remarked that it is the Public Protector’'s
duty to actively search for the truth and not to wait for parties to provide all the
evidence as judicial officers do. In the case of the Public Protector v Mail and
Guardian® the SCA stated that, “The Public Protector is not a passive
adjudicator between citizens and the state, relying upon evidence that is
placed before him or her before acting. His or her mandate is an investigatory

one, requiring pro-action in appropriate circumstances”.

In this case, the factual enquiry primarily focused on whether the GDE unduly
delayed to issue the Complainant with grade twelve Senior Certificate since
2006.

The enquiry regarding what should have happened focused on the law or rules
that regulate the standard that should have been met by the
functionaries of the GDE in ensuring that a Senior Certificate was issued without

delay.

Investigation Process

The investigation into the complaint was conducted in accordance with section
182(1) of the Constitution and sections 6 and 7 of the Public Protector Act.

The investigation process commenced on 12 March 2026, and it included
consultation with the Complainant, an exchange of correspondence with the
functionaries of the GDE, analysis of the relevant documentation,
consideration and application of the relevant laws, regulatory framework and

prescripts.

3 The Public Protector v Mail & Guardian Ltd (422/10) [2011] ZASCA 108 (1 JUNE 2011) at para 9.

10
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5.3

5.3.1

5.3.2

5.3.2.1

5.3.2.2

5.3.2.3

54

5.5.1

5.5.2

5.5.3

554

5.5.5

Key Sources of Information

Correspondence and documents

Copy of the complaint form from the Complainant to the Public Protector,
dated 18 February 2026;

Copy of a Notice of investigation in terms of Rule 23(1) of the Public
Protector Rules issued by the Public Protector’s Investigation Team

(Investigation Team) to Mr Chanee, dated 18 March 2026;

Copy of a response letter from Ms Nombedesho Ngcobozi (Ms Ngcobozi),
Director: Legal Services at GDE to the Investigation Team, dated 01 April

2026, with the Complainant’s Senior Certificate attached to the response;

A further request letter from the Investigation Team to Mr Chanee requesting
additional clarity, dated 22 May 2026; and

Supplementary response from Ms Ngcobozi to the Investigation Team, dated
02 June 2026.

Legislation and other prescripts

Constitution of the Republic of South Africa, 1996;

Promotion of Administrative Justice Act, 2000;

National Qualifications Framework (NQF) Act, 2008;

GDE Policies and Certification Guidelines; and

Umalusi Directives for Certification: Senior Certificate, as amended 2017.

11
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5.5 Case Law
5.6.1 Gordhan and Others v Public Protector and Others (36099/2098) [2020]

5.6.2

5.6.3

6.1.

6.1.1.

6.1.2.

ZAGPPHC 777 (17 December 2020);

Public Protector v Mail & Guardian Ltd (422/10) [2011] ZASCA 108 (1 JUNE
2011; and

Mkhonto and Others v Minister of Basic Education and Others (2839/2023)
[2024] ZAMPMBHC 70 (12 August 2024).

DETERMINATION OF ISSUES IN RELATION TO THE EVIDENCE
OBTAINED AND CONCLUSIONS MADE WITH REGARD TO THE
APPLICABLE LAWS AND PRESCRIPTS

Whether the functionaries of the Gauteng Department of Education
unduly delayed to issue a grade twelve (12) Senior Certificate to the
Complainant since 2006, if so, whether such conduct is improper as
contemplated in section 182(1)(a) of the Constitution and amounts to
undue delay and improper prejudice as contemplated in terms of section
6(4)(a)(ii) and (v) of the Public Protector Act, 1994

Common cause
The Complainant upgraded her matric results in 2006.
Upgrading of matric results entails more than one examination sitting and

further necessitates that the candidate concerned must apply for the

replacement* or ‘“re-issuing” of the certificate reflecting the upgraded results.

4 Certification Services accessed on 10 June 2026.

12
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6.1.3.

6.1.4.

6.1.5.

6.1.6.

6.1.6.1.

6.1.6.2.

Issues in dispute

The issue for the Public Protector’s determination is whether the functionaries
of the GDE discharged their obligations in considering and processing the
Complainant’'s application for the replacement of a Senior Certificate in

accordance with the applicable legislation and prescripts.

Complainant’s version

The Complainant contends that, after upgrading her matric results in 2006, she
applied for the re-issue of her Senior Certificate reflecting the upgraded results
but did not receive it from the GDE. GDE’s failure to issue the certificate has
prevented her from registering for postgraduate studies, as institutions of

higher learning require a Senior Certificate for admission.

GDE's version

A Notice in terms of Rule 23(1) of the Public Protector Rules was issued to Mr
Chanee, the GDE'’s Acting Head of Department on 18 March 2026, inviting him

to respond to the allegations.

A response letter, dated 01 April 2026 was received by the Investigation Team

from Ms Ngcobozi indicating the following:

The GDE’s audit records show that the Complainant applied for her combined
Senior Certificate in October 2006. However, due to a technical system error,
the Senior Certificate erroneously listed nine (9) subjects instead of the six (6)
the Complainant actually passed, which the GDE later identified upon receipt

of the Senior Certificate from Umalusi;

As a result, the Senior Certificate was withheld, causing a prolonged delay in
its issuance. Despite repeated efforts by the GDE and multiple attempts by

system administrators to resolve the issue, the problem persisted for years

13
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6.1.6.3.

6.1.6.4.

6.1.6.5.

6.1.7.

6.1.8.

because the corrections were repeatedly rejected for various reasons;

After the Complainant lodged her complaint with the Public Protector, the
matter was escalated to the State Information Technology Agency (SITA) and
Umalusi. The technical errors causing the incorrect subject combination were
identified and corrected, and the Senior Certificate was successfully reissued,

accurately reflecting the Complainant’s results; and

The Complainant’s original Senior Certificate is now available for collection at
the GDE. Therefore, the matter is considered finalised. GDE remains

committed to supporting learners in schools.

Correspondence with the Complainant

On 08 April 2026, the Investigation Team sent an email to the Complainant to
inform her of the response received from the GDE. On 09 April 2026, the
Complainant replied to the Investigation Team, expressing sincere gratitude
for the impeccable professionalism and consistent updates. She indicated that
after more than 20 years of delays, the Public Protector’s intervention

successfully resulted in the printing and issuing of her Senior Certificate.

Additional response by GDE

On 22 May 2026, the Investigation Team issued a further request letter to Mr
Chanee seeking for clarity and assurance that the technical system error,
which led to the delay in issuing the Complainant’s Senior Certificate, has been
addressed by all state role players to prevent recurrence of the problem

involving other applicants/learners in the future.

On 02 June 2026, a response letter was received by the Investigation Team

from Ms Ngcobozi, indicating, inter alia, the following:

14
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6.1.8.1.

6.1.8.2.

6.1.8.3.

6.1.8.4.

6.1.8.5.

6.1.8.6.

GDE reiterates that the system audit trail revealed that the Senior Certificate
initially reflected 9 subjects instead of the 6 actually passed by the
Complainant. Previous attempts to rectify the error were unsuccessful due to
duplicate transaction errors and insufficient supporting evidence which
contributed to the delay in finalising the matter. Therefore, the erroneous

combination had to be corrected within the examination system;

SITA had to be involved in the matter, as GDE relies on SITA for technical
support relating to the National Examination Computer System. As a result,
the matter was escalated to SITA's system programmers when it became
apparent that the underlying system error could not be corrected at the

provincial-user level;

SITA subsequently assisted in identifying and correcting the system glitch that
had resulted in the incorrect subject combination being reflected on the

Complainant's record;

Umalusi's role in the matter was to assure quality and issue the Senior
Certificates. Following the correction of the Complainant’s record, Umalusi
acted on the amended information and issued a corrected Senior Certificate

accurately reflecting the Complainant’s matric results;

Several measures have been implemented to strengthen and prevent similar
incidents from recurring. Where certificate-related system errors cannot be
resolved at the provincial-user level, such matters are prioritised and escalated
to SITA system programmers through the prescribed channels. These matters
are now monitored within GDE and resolved within the applicable turnaround

times where technically feasible;

Where an error originates from a system configuration or functionality problem,
corrective action is implemented at the source to address the underlying cause

rather than merely correcting the affected candidate's record. In addition, all

15
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6.1.8.7.

6.1.8.8.

6.1.8.9.

6.1.9.

6.1.10.

6.1.11.

submissions to Umalusi are accompanied by the necessary supporting
documentation to minimise delays and reduce the likelihood of rejections due

to insufficient evidence;

Furthermore, system audit trails and rejection reports are regularly reviewed
to identify recurring issues requiring intervention. Candidates affected by
technical errors are informed of the status of their matters and provided with

periodic updates;

GDE’s management has intensified monitoring of unresolved certification
matters that exceed normal turnaround periods to ensure timely intervention

and prevent prolonged administrative delays; and

The corrective measures implemented extend beyond the individual record
and include adjustments to the affected system function to minimise the risk of

similar errors occurring in the future.

Applicable Law

Constitution of the Republic of South Africa,1996

Section 237 requires all constitutional obligations to be performed diligently

and without delay.

Section 29(1)(b) provides that “everyone has the right to further education,
which the State must make progressively available and accessible through

reasonable measures”.

Section 33 provides that:

(1) Everyone has the right to administrative action that is lawful, reasonable

and procedurally fair.
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6.1.12.

6.1.13.

6.1.14.

6.1.15.

(2) Everyone whose rights have been adversely affected by administrative

action has the right to be given written reasons.

Section 41(1)(h) states amongst others that all organs of state must cooperate
with one another in mutual trust and good faith by fostering friendly relations,
assisting and supporting one another, informing one another of, and consulting
on matters of common interests, coordinating their actions and legislation and

adhering to agreed procedures.
Promotion of Administrative Justice Act, 2000

Section 3 of the Promotion of Administrative Justice Act (PAJA) provides that:

(1) Administrative action which materially and adversely affects the rights or

legitimate expectations of any person must be procedurally fair.

(2)(a) A fair administrative procedure depends on the circumstances of

each case.

National Qualifications Framework Act 67 of 2008

Section 4(1) provides that; “The NQF is a comprehensive system approved by
the Minister for the classification, registration, publication and articulation of

quality-assured national qualifications”.

Umalusi Directives for Certification: Senior Certificate, as amended 2017

Paragraph 23.1.2(e) states that, “if there are errors in terms of names, date of
birth, gender, identity number, subjects or marks, such errors must be corrected
on the relevant subject statement or subject certificate before the replacement

certificate is requested.

17
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6.1.16.

6.1.17.

6.1.18.

6.1.19.

6.1.20.

Case Law

Mkhonto and Others v Minister of Basic Education and Others

In the matter of Mkhonto and Others v Minister of Basic Education and Others®
(Mkhonto and Others) the High Court held that decisions relating to National
Senior Certificate results, including the identification and investigation of
examination irregularities, constitute administrative action and must comply with

the provisions of the PAJA and the applicable examination regulations.

The High Court confirmed that the Department of Basic Education is required to
act in accordance with principles of lawfulness, procedural fairness, and
rationality when dealing with the administration and certification of matric results,

including the investigation and resolution of suspected irregularities.

The High Court further held that once examination irregularity is identified, the
relevant education authorities are empowered and obliged to investigate and
take corrective action in terms of the applicable regulatory framework, ensuring

that the integrity of the certification process is maintained.

The judgment underscores that administrative processes relating to
examination results must be finalised within a reasonable time, as undue delay
in resolving irregularities or releasing results may prejudice affected learners

and undermine their access to further education opportunities.
Analysis
The evidence before the Public Protector establishes that the Complainant

applied for a Senior Certificate in 2006, after upgrading her matric results.

However, due to a technical system error, the Senior Certificate was initially

5 Mkhonto and Others v Minister of Basic Education and Others (2839/2023) [2024] ZAMPMBHC 70 (12 August 2024), per Roelofse

AJ.

18
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6.1.21.

6.1.22.

6.1.23.

6.1.24.

6.1.25.

issued with incorrect subjects, requiring extensive corrections.

Constitutional obligations set out in section 237, read with section 29(1)(b)
require that state obligations be performed diligently, without delay, and further
mandates progressive access to further education. Therefore, the delay of
almost 20 years in issuing the Senior Certificate is at variance with these

constitutional provisions.

Section 33 of the Constitution, read with section 3 of PAJA require
administrative action to be lawful, reasonable, and procedurally fair. The
repeated delays by GDE to resolve the error and issue the Senior Certificate
to the Complainant timeously are irreconcilable with the standards set by this

legislative framework.

In the prevailing circumstances, the delay by GDE was undue and does not
measure up with principles and values governing public administration,
including the requirements underpinning public service delivery under Batho

Pele document.®

The GDE acknowledged that the prolonged delay of almost two decades to
issue the Senior Certificate to the Complainant due to persisting system
challenges, which had to be escalated to SITA for technical support for
correction. After the escalation to SITA, the error was corrected, the Senior
Certificate was ultimately generated and issued to the Complainant on 13 April

2026 in the presence of the Public Protector, thereby eliminating prejudice.

It is expected of GDE, SITA and Umalusi to work collaboratively on matters of
common interests, coordinate their actions and adhere to agreed procedures
in the interests of service delivery and to uphold good governance within the

public service as contemplated section 41(1)(h) of the Constitution.

6  White Paper on Transforming Public Service Delivery, 1997, principle 5 and 7.

19
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6.1.26.

6.1.27.

7.1.

7.2.

7.2.1

7.3.

The supplementary information provided by the GDE to the Public Protector
restores confidence that lasting measures have now been implemented to
ensure a seamless process of registration, processing, and issuance of Senior

Certificates.

These interventions are now implemented by GDE to rectify any technical or
administrative errors in the certificate issuance process to ensure that all
certificates accurately reflect learners’ academic achievements in accordance
with SITA’s prescribed procedures and in line with Umalusi Directives for

Matric certification to avoid future recurrence and prejudice to learners.

INTERVENTION AND REMEDY

Upon the Public Protector's intervention, GDE embarked on expedited
corrective action in collaboration with SITA system programmers, Umalusi
quality assurers who verified the supporting documents and subsequently

issued a Senior Certificate to the Complainant on 13 April 2026.

GDE has further laid down future preventative measures at the source and
foundation level through monitoring of unresolved matric certification cases,

which are no longer within applicable turnaround times to minimise delays.

This is done by amongst others, identifying the origin of the error; system audit
trails and rejection reports are regularly reviewed; system configuration or
functionality problem, identifying recurring issues requiring intervention, and
Candidates affected by technical errors are informed of the problems and steps

taken to address the underlying systemic causes.

As a result, the Public Protector takes cognisance of the intervening action and
decisive steps taken by functionaries of GDE in correcting system errors, and
eliminating prejudice, and thereby providing the necessary remedy as
envisaged in section 182(1)(c) of the Constitution.

20
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8. CONCLUSION

8.1. The Public Protector is satisfied that the complaint has been resolved and

considers this matter as finalized.

s

ADV KHOLEKA GCALEKA
PUBLIC PROTECTOR
REPUBLIC OF SOUTH AFRICA
DATE: 30 JUNE 2025

Intern Investigator, Gauteng Provincial Office.
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