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LIST OF ACRONYMS AND ABBREVIATIONS 

 

ACRONYM/ABBREVIATION DESCRIPTION 

CEO Chief Executive Officer 

CoGHSTA 
Department of Cooperative Governance, 

Human Settlements and Traditional Affairs 

Constitution 
Constitution of the Republic of South Africa, 

1996 

DLGHS 
Department of Local Government and Human 

Settlements 

Investigation Team Public Protector Investigation Team  

Koikanyang Inc 
Koikanyang Incorporated Attorneys 

Conveyancers and Notaries 

MEC Member of the Executive Council 

Microzone Microzone Project Close Corporation (CC)  

MOA Memorandum of Agreement  

MPRA  Municipal Property Rates Act, 2004 

MSA 
Local Government: Municipal Systems Act, 

2000 

NWHC North West Housing Corporation 

PFMA Public Finance Management Act, 1999 

Public Protector Public Protector of the Republic of South Africa 

Public Protector Rules 

The Rules relating to Investigations by the Public 

Protector and Matters Incidental thereto, 2018, 

as amended 

The Municipality  Mahikeng Local Municipality 
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EXECUTIVE SUMMARY 

 

(i) This is a report of the Public Protector issued in terms of section 182(1)(b) 

of the Constitution of the Republic of South Africa, 1996, (the 

Constitution) which empowers the Public Protector to report on any 

conduct in state affairs that is suspected to be improper or to result in 

any impropriety or prejudice and section 8(1) of the Public Protector 

Act,1994 (the Public Protector Act), which provides that the Public 

Protector may make known the findings, point of view or 

recommendation of any matter investigated by her. 

 

(ii) The report relates to an investigation into allegations of undue delay by 

the functionaries of the North West Housing Corporation (NWHC), to 

ensure that Ms Kgadi Juliet Monama (Ms Monama) and Mr Katse Patrick 

Mangonyane (Mr Mangonyane) are issued with the title deeds for their 

respective properties (details as per the section 7(9)), purchased on 15 

May 2009. 

 

(iii) The investigation originates from complaints lodged on 13 January 2022 

and 15 November 2022, respectively, with the North West Office of the 

Public Protector by Ms Monama and Mr Mangonyane (the 

Complainants). 

 

(iv) In the main, Ms Monama alleged as follows:  

 

(a) On 28 November 2005, she purchased a property in Mmabatho, for 

the amount of fifty-two thousand two hundred and ninety five Rand 

sixty Cents (R52 295.60) from the NWHC. 

 

(b) She received a letter from Koikanyang Incorporated - Attorneys, 

Conveyancers and Notaries (Koikanyang Inc), dated 27 March 

2014, addressed to the then Mmabatho Local Municipality, 
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currently Mahikeng Local Municipality (the Municipality), informing 

the Municipality that they have been instructed by the NWHC to 

transfer the property to her; 

 

(c) Koikanyang Inc also informed her that they were struggling to 

obtain a Power of Attorney from Mr Mmoloki Cwaile, the then 

Member of the Executive Council (MEC) of Department of 

Cooperative Governance, Human Settlements and Traditional 

Affairs (CoGHSTA); 

 

(d) To address the alleged delay, she approached the MEC and on 29 

June 2021, the MEC furnished her with a Power of Attorney, which 

she delivered to Koikanyang Inc; and 

 

(e) By 13 January 2022, when Ms Monama approached the Public 

Protector, the NWHC owed Municipal Rates and Taxes to the 

Municipality in the amount of two hundred and eighty-six thousand 

six hundred and ninety-seven rand eleven cents (R286 697.11), 

which was accumulating monthly interest. 

 

(v) In the main Mr Mangonyane alleged as follows: 

 

(a) On 15 May 2009, he purchased a piece of land, for the amount of 

sixteen thousand eight hundred and seventy Rand and ninety-nine 

Cents (R16 870.99) from the NWHC; and 

 

(b) He received a letter dated 28 August 2014 from the NWHC, 

addressed to the Department of Local Government and Human 

Settlements (DLGHS), advising the DLGHS that he had settled the 

purchase price. The letter also stated that the NWHC had instructed 

Koikanyang Inc. to attend to the cancellation of the bond and to 

transfer the property to him, however, to date, transfer of the 

property has not taken place. 
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(vi) Based on the analysis of the complaint, the following issue was 

considered and investigated: 

 

(a) Whether the functionaries of the North West Housing Corporation 

unduly delayed to take the necessary steps to effect the registration 

and transfer of the properties purchased by Ms Monama and Mr 

Mangonyane, despite the Complainants having fulfilled their 

contractual obligations, if so, whether such conduct is improper as 

envisaged in section 182(1)(a) of the Constitution and amounts to 

maladministration in terms of section 6(4)(a)(i) of the Public 

Protector Act. 

 

(vii) The investigation was conducted in terms of section 182(1) of the 

Constitution and section 6(4) of the Public Protector Act. It included an 

analysis of all the relevant documents, application of relevant laws, case 

law and related prescripts. 

 

(viii) On 4 March 2026, a notice in terms of section 7(9)(a) of the Public 

Protector Act, (section 7(9) notice) was issued to Mr GO Molapisi, MEC; 

Ms O Mahlobo, HoD for the CoGHSTA; Mr S Mogodiri CEO of the 

NWHC, Mr MA Makuapane  the former CEO of the NWHC, the 

Complainants; Mr KP Mangonyane and Mrs KJ Monama respectively, to 

afford them an opportunity to respond on the likely adverse findings and 

remedial action.  

 

(ix) The responses to the section 7(9) notice were received on 11 and 18 

March 2026, respectively from Mr Mogodiri. The contents of which were 

noted and analysed. On 26 March 2026, a response was further received 

from the HoD. The contents thereof were noted. 
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(x) Having regard to the evidence and regulatory framework determining the 

standards that the NWHC should have complied with, the following 

findings are made: 

 

(a) Whether the functionaries of the North West Housing Corporation unduly 

delayed to take the necessary steps to effect the registration and transfer 

of the properties purchased by Ms Monama and Mr Mangonyane, 

despite the Complainants having fulfilled their contractual obligations, if 

so, whether such conduct is improper as envisaged in section 182(1)(a) 

of the Constitution and amounts to maladministration in terms of section 

6(4)(a)(i) of the Public Protector Act. 

 

(aa) The allegation that the functionaries of the NWHC unduly delayed 

to take the necessary steps to effect the registration and transfer of 

the properties purchased by Ms Monama and Mr Mangonyane, 

despite the Complainants having fulfilled their contractual 

obligations, is substantiated. 

 

(bb) Although Ms Monama fully complied with her contractual 

obligations in terms of the Memorandum of Agreement of Sale by 

paying the purchase price and the required transfer costs, the 

NWHC failed, for a period exceeding ten years, to take the 

necessary steps to facilitate the registration and transfer of house 

into her name. 

 

(cc) Furthermore, Mr Mangonyane also fulfilled all his contractual 

obligations in terms of the Offer to Purchase by paying the purchase 

price in full, the NWHC failed to take the necessary steps to 

facilitate the registration and transfer of land into his name for more 

than eleven years after payment had been made. 

 

(dd) The delays in both matters were not attributable to any conduct on 

the part of Ms Monama or Mr Mangonyane. The evidence 
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demonstrates that the delays resulted primarily from the NWHC's 

failure to resolve the issue of outstanding municipal rates and taxes, 

obtain the requisite municipal clearance certificates, and discharge 

its contractual obligations to effect transfer. 

 

(ee) The NWHC advanced inconsistent and contradictory interpretations 

of its contractual obligations regarding liability for municipal rates 

and taxes. These shifting positions, including subsequent 

acknowledgements that the NWHC bore responsibility for payment 

of the outstanding municipal charges prior to transfer, demonstrate 

a failure to administer its statutory functions in a consistent, 

accountable and diligent manner. 

 

(ff) In addition, the NWHC cannot rely on contemplated litigation, 

uncertainty regarding contractual interpretation, or the financial 

implications of historical municipal debt as justification for 

indefinitely delaying the transfer of properties where purchasers 

have fully performed their contractual obligations. 

 

(gg) Accordingly finds that the NWHC failed to perform its constitutional, 

statutory and contractual obligations diligently and without undue 

delay, contrary to sections 195(1)(a) and (f) and 237 of the 

Constitution of the Republic of South Africa, 1996; sections 19 and 

20 of the North West Housing Corporation Act, 1982; section 118 

of the Local Government: Municipal Systems Act 32 of 2000; and 

section 24 of the Local Government: Municipal Property Rates Act 

6 of 2004.  

 

(hh) The prolonged failure to effect transfer of the properties undermined 

the statutory purpose of the North West Housing Corporation Act, 

namely to promote home ownership, and prejudiced the 

Complainants by depriving them of the legal security and benefits 



Report of the Public Protector 

 

   

8 
 

associated with registered ownership despite having fulfilled their 

contractual obligations. 

 

(ii) The conduct of the functionaries of the NWHC in relation to both 

complaints constitutes improper conduct as envisaged in section 

182(1) of the Constitution and amounts to maladministration as 

envisaged in section 6(4)(a)(i) of the Public Protector Act, 1994. 

 

(xi) The appropriate remedial action the Public Protector is taking in terms of 

section 182(1)(c) of the Constitution is as follows: 

 

The CEO of the North West Housing Corporation 

 

(a) Within Ninety (90) calendar days from the date of the final report, 

ensures in terms of section 24(1) of the MPRA that the outstanding 

Municipal Rates and Taxes levied on house no XX56 Mohatla 

Close, Unit X Mmabatho and Erf no: XX19 Unit X Montshiwa are 

settled. 

 

The HoD of the Department of Human Settlement 

 

(b) Within Sixty (60) calendar days from the date of payment of 

outstanding municipal rates and taxes, ensure that the properties 

are registered in the names of Ms Monama and Mr Mangonyane, 

respectively. 
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1. INTRODUCTION 

 

1.1 This is a report of the Public Protector issued in terms of section 182(1)(b) 

of the Constitution of the Republic of South Africa, 1996 (the 

Constitution), and section 8(1) of the Public Protector Act, 1994 (the 

Public Protector Act). 

 

1.2 The report is submitted in terms of section 8(1) read with section 8(3) of 

the Public Protector Act, and rule 40(b) of the Rules Relating to the 

Investigation by the Public Protector and Matters Incidental Thereto, 

2018, as amended (Public Protector Rules), which empowers the Public 

Protector to make known the findings of an investigation, to the following 

affected parties (including the Complainant) for such persons to note the 

outcome of the investigation and to implement the remedial action:  

 

1.2.1 Ms Oageng G Molapisi, the Member of the Executive Council of the North 

West Department of Cooperative Governance, Human Settlement and 

Traditional Affairs; 

 

1.2.2 Ms Kgomotso Mahlobo, the Head of Department of the North West 

Department of Human Settlement; 

 
1.2.3 Mr Sello Mogodiri, the Chief Executive Officer for the North West Housing 

Corporation (NWHC); 

 
1.2.4 Mr Motlhalefiemang A Makuapane, then Acting Chief Operational Officer 

of the NWHC; and  

 
1.2.5 Mr Katse Mangonyane and Ms Kgadi Monama, the Complainants.   

 
1.3 The report relates to an investigation in connection with allegations of 

undue delay by the functionaries of the North West Housing Corporation 

(NWHC), to ensure that Ms Kgadi Juliet Monama (Ms Monama) and Mr 
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Katse Patrick Mangonyane (Mr Mangonyane) are issued with the title 

deeds for their respective properties, purchased on 15 May 2009. 

 

2. THE COMPLAINTS 

 

2.1 The investigation originates from complaints lodged with the North West 

Office of the Public Protector by Ms Monama and Mr Mangonyane (the 

Complainants). 

 

Complaint by Ms Monama 

 

2.2 In her complaint dated 13 January 2022, Ms Monama alleged, inter alia, 

that: 

 

2.2.1 On 28 November 2005, she purchased a house in Mmabatho, for the 

amount of fifty two thousand two hundred and ninety-five rand sixty cents 

(R52 295.60) from the NWHC; 

 

2.2.2 She received a letter from Koikanyang Incorporated Attorneys, 

Conveyancers and Notaries (Koikanyang Inc), dated 27 March 2014, 

addressed to the then Mmabatho Local Municipality, currently Mahikeng 

Local Municipality (the Municipality), informing the Municipality that they 

have been instructed by the NWHC to transfer the property to her; 

 

2.2.3 Koikanyang Inc. informed her that she had to pay an amount of eight 

thousand one hundred ninety six Rand and ninety eight Cents (R8 

196.98) into their trust account, for transfer costs. The amount was paid 

in two tranches, on 15 and 18 March 2013, in the sum of five thousand 

one hundred and ninety six Rand and ninety eight Cents (R5 196.98) and 

three thousand Rand (R3 000) respectively; 

 

2.2.4 Koikanyang Inc. also informed her that they were struggling to obtain a 

Power of Attorney from Mr Mmoloki Cwaile, the then Member of the 
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Executive Council (MEC) of Department of Cooperative Governance, 

Human Settlements and Traditional Affairs (CoGHSTA); 

 

2.2.5 To address the alleged delay, she approached the MEC and on 29 June 

2021, the MEC furnished her with a Power of Attorney, which she 

delivered to Koikanyang Inc; and 

 

2.2.6 By 13 January 2022, when Ms Monama approached the Public Protector, 

the NWHC owed Municipal Rates and Taxes to the Municipality in the 

amount of two hundred and eighty-six thousand six hundred and ninety 

seven rand eleven cents (R286 697.11), which was accumulating 

monthly interest. 

 

Complaint by Mr Mangonyane 

 

2.3 The Public Protector received a further complaint from Mr Mangonyane 

Dated 15 November 2022, in which he inter alia alleged that: 

 

2.3.1 On 15 May 2009, he purchased a piece of land for the amount of sixteen 

thousand eight hundred and seventy rand ninety-nine cents 

(R16 870.99) from the NWHC;  

 

2.2.7 He received a letter dated 28 August 2014 from the NWHC, addressed 

to the Department of Local Government and Human Settlements 

(DLGHS), advising the DLGHS that he had settled the purchase price; 

and 

 

2.2.8 The letter also stated that the NWHC had instructed Koikanyang Inc. to 

attend to the cancellation of the bond and to transfer the property to him, 

however, to date, transfer of the property has not taken place. 
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3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR 

 

3.1 The Public Protector is an independent constitutional institution 

established in terms of section 181(1)(a) of the Constitution of the 

Republic of South Africa, 1996 (the Constitution) to strengthen 

constitutional democracy through investigating and redressing improper 

conduct in state affairs.  

 

3.2 Section 182(1) of the Constitution provides that: 

 

“The Public Protector has the power, as regulated by national legislation-  

 

(a) to investigate any conduct in state affairs, or in the public 

administration in any sphere of government, that is alleged or 

suspected to be improper or to result in any impropriety or 

prejudice; 

(b) to report on that conduct; and 

(c) to take appropriate remedial action”. 

 

3.3 Section 182(2) of the Constitution directs that the Public Protector has 

the additional powers and functions prescribed by national legislation. 

The Public Protector’s powers are regulated and amplified by the Public 

Protector Act, 1994 (the Public Protector Act), which states, amongst 

others, that the Public Protector has the powers to investigate and 

redress maladministration and related improprieties in the conduct of 

state affairs. 

 

3.4 Special circumstances in terms of section 6(9) of the Public 

Protector Act 
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3.4.1 Section 6(9) of the Public Protector Act regulates the time within which 

complaints must be reported to the Public Protector. Section 6(9) of the 

Public Protector Act states that: 

 

“Except where the Public Protector in special circumstances, within his 

or her discretion, so permits, a complaint or matter referred to the Public 

Protector shall not be entertained unless it is reported to the Public 

Protector within two years from the occurrence of the incident or matter 

concerned”. 

 

3.4.2 Therefore, where an incident or matter reported to the Public Protector 

occurred more than two (02) years prior to the reporting of the matter, 

the Public Protector is required to exercise discretion in terms of section 

6(9) of the Public Protector Act to entertain the complaint based on 

special circumstances as envisaged in Rule 10(1) of the Rules Relating 

to Investigations by the Public Protector and Matters Incidental Thereto, 

2018 as amended1 (the Public Protector Rules).  

 

3.4.3 In this instance, the Public Protector exercised the discretion in terms of 

section 6(9) of the Public Protector Act, to entertain this complaint, based 

on the following special circumstances2 as envisaged in Rule 10(1) of the 

Public Protector Rules: 

 

Nature of the complaints and seriousness of the allegations 

 

3.4.3.1 At the time when the complaints were lodged with the Public Protector, 

namely on 13 January 2022 and 15 November 2022 respectively, the 

 
1   Published under Government notice No 945, Government Gazette 41903 of 14 September 2018 and amended in 

Government Notice No 1047, Government Gazette 43758 dated 2 October 2020. 

2  In Gordhan v Public Protector and Others [2019] JOL 45246 (GP) and Gordhan and Others v Public Protector and Others 

(36099/2098) [2020] ZAGPPHC 777 (17 December 2020), the Supreme Court of Appeal (the SCA) and the High Court 

in Pretoria respectively, held that, it is only where special circumstances exist, that complaints that are older than two 

years can be entertained, and that, the particulars of the special circumstances must be succinctly set out.  
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underlying events, which occurred in 2005 and 2009, remained 

unresolved. 

 

3.4.3.2 Notwithstanding the advice by the functionaries of the NWHC as far back 

as 2014 that they had instructed attorneys to transfer the properties to 

the Complainants; the transfers had not taken place. 

 

3.4.3.3 The complaints concern allegations of a continued failure by the NWHC 

to fulfil its mandate of promoting and facilitating individual 

homeownership, as evidenced by the protracted non-finalisation of the 

transfer of the properties. 

 

3.4.3.4 The Complainants are deprived their rights to home ownership and 

potential lack of shelter for their future generations due to lack of security 

of tenure, by the failure of the NWHC to transfer the properties to them.  

 

Likelihood of the Public Protector being able to investigate the 

matter due to the delay having regard to the allegations and the 

availability of information, evidence, witnesses and records 

 

3.4.3.5 The Public Protector also considered that the information / evidence that 

may be required during the investigation would still be readily available 

since it was established during the analysis of the complaint that the 

records at the Deeds Registry Office and the NWHC in relation to both 

properties, are still available. 

 

Whether the outcome of an investigation could rectify a systemic 

problem in the registration and transfer of properties by the NWHC  

 

3.4.3.6 The investigation of these matters would be in the interest of justice as it 

may provide an opportunity to identify potential maladministration, 

systemic deficiencies, prejudice, or injustice if any, and to recommend 

appropriate remedial action within the affected organ of state. 
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3.4.3.7 The NWHC is a public entity established in terms of section 2 of the North 

West Housing Corporation Act, 1982, as amended. It is an entity of the 

Northwest Department of Cooperative Governance, Human Settlements 

and Traditional Affairs, listed under schedule 3(c) of the Public Finance 

Management Act, 1999, (PFMA) and an organ of state as envisaged in 

section 239 of the Constitution. Accordingly, the conduct of its 

functionaries amounts to conduct in state affairs.  The Public Protector is 

satisfied that the complaint falls within its competency to investigate as 

envisaged in section 182(1)(a) of the Constitution and section 6(4)(a)(i) 

of the Public Protector Act. 

 

3.5 CONSOLIDATION OF MATTERS IN TERMS OF THE PUBLIC 

PROTECTOR ACT 23 OF 1994 AND RULES RELATING TO 

INVESTIGATIONS BY THE PUBLIC PROTECTOR AND MATTERS 

INCIDENTAL THERETO, 2018 

 

3.5.1 Although the complaints by Ms Monama and Mr Mangonyane were 

received by the Public Protector on different dates, namely 13 January 

2022 and 15 November 2022, the Public Protector exercised her 

discretion to consolidate the complaints and investigate them in the same 

proceedings.  

 

3.5.2 The Public Protector further took into account that the complaints arise 

from substantially similar facts, the same respondent, namely the NWHC, 

arise from substantially similar facts, concern the alleged prolonged 

failure to transfer immovable properties to purchasers who had fulfilled 

their contractual obligations, and raise common legal and factual issues 

relating to the NWHC’s constitutional, statutory and contractual 

obligations.  

 
3.5.3 The consolidation was undertaken in the interests of administrative 

efficiency, consistency and the proper administration of justice, in 

accordance with Rule 36 of the Public Protector Rules 2018, as 
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amended, which provides that "the Public Protector may, of own accord 

or on a request in writing by a party to a dispute, consolidate two or more 

complaints and deal with these complaints in the same proceedings." 

 

3.5.4 Furthermore, the Public Protector's decision is consistent with section 

7(1)(b)(i) of the Public Protector Act, which empowers the Public 

Protector to determine the format and procedure to be followed in 

conducting an investigation, having due regard to the circumstances of 

each case. 

 

4. ISSUE IDENTIFIED AND INVESTIGATED  

 

4.1 Based on the analysis of the complaints, the following issues were 

identified to inform and focus the investigation 

 

4.1.1 Whether the functionaries of the North West Housing Corporation unduly 

delayed to take the necessary steps to effect the registration and transfer 

of the properties purchased by Ms Monama and Mr Mangonyane, 

despite the Complainants having fulfilled their contractual obligations, if 

so, whether such conduct is improper as envisaged in section 182(1)(a) 

of the Constitution and amounts to maladministration in terms of section 

6(4)(a)(i) of the Public Protector Act. 

 

5. THE INVESTIGATION 

 

5.1 Investigation Process 

 

5.1.1 The investigation process included exchange of documents with the 

NWHC as well as the analysis of relevant documentation and information 

obtained during the investigation, consideration and application of the 

relevant laws and prescripts. 
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5.2 Methodology 

 

5.2.1 The investigation is conducted in terms of section 182(1) of the 

Constitution read with sections 6 and 7 of the Public Protector Act. 

5.2.2 The Public Protector Act confers on the Public Protector, the sole 

discretion to determine how to resolve a dispute of alleged improper 

conduct or maladministration. 

 

5.3 Approach to the Investigation 

 

5.3.1 The approach to the investigation included an exchange of letters and e-

mails between parties relevant to the investigation, receipt, analysis and 

review of relevant documentation and information. The approach further 

included consideration and application of relevant laws, the regulatory 

framework and guidelines. 

 

5.3.2 The investigation was approached using an enquiry process that seeks 

to determine: 

 

(a) What happened? 

 

(b) What should have happened? 

 

(c) Is there a discrepancy between what happened and what should 

have happened and does that deviation amount to 

maladministration, abuse of power, or improper conduct? 

 

(d) In the event of improper conduct or maladministration, what would 

it take to remedy the wrong and what action should be taken? 

 

5.3.3 The question regarding what happened is resolved through a factual 

enquiry relying on the evidence provided by the parties and evidence 
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independently sourced during the investigation. Evidence is evaluated 

and a determination is made on what happened based on a balance of 

probabilities. In this case, the factual enquiry principally focused on 

whether there were unreasonable delays on the part of the NWHC 

functionaries in transferring property ownership to the Complainants. 

 

5.3.4 The enquiry regarding what should have happened, focuses on the law 

and prescripts that regulate the standards that should have been met by 

the functionaries of the NWHC regarding the transfer of the properties. 

 

5.4 Key Sources of Information 

 

5.4.1 Memorandum of agreement of sale dated 28 November 2005; 

 

5.4.2 Letter from Microzone Projects to Ms Monama; dated 21 November 

2007; 

 
5.4.3 Offer to purchase signed by Mr KP Mangonyane, dated 13 May 2009; 

 

5.4.4 Letter from Koikanyang Attorneys to Mafikeng Local Municipality dated 

27 March 2014;  

 

5.4.5 Letter from the NWHC to the Department, dated 28 August 2014. 

 

5.4.6 Letter from the MEC to the Deeds office, dated 29 June 2021. 

 

5.4.7 Initial complaint letter from Ms Monama, dated 13 January 2022. 

 

5.4.8 Email from the Investigation Team to the CEO of the NWHC, dated 14 

March 2022. 

 

5.4.9 Letter from the CEO of the NWHC to the Investigation Team, dated 28 

April 2022. 
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5.4.10 Letter from the CEO of the NWHC to the Investigation Team, dated 13 

June 2022. 

 

5.4.11 Complaint form from Mr Mangonyane, dated 15 November 2022. 

 

5.4.12 Email from the Investigation Team to the CEO of NWHC, dated 1 March 

2023. 

 

5.4.13 Letter from the Investigation Team to the CEO of the NWHC, dated 29 

April 2023. 

 

5.4.14 Letter from Shuping Attorneys to the Investigation Team, dated 24 May 

2023. 

 

5.4.15 Letter from the Investigation Team to Shuping Attorneys, dated 22 June 

2023. 

 

5.5 Legislation and other prescripts  

 

5.5.1 The Constitution of the Republic of South Africa, 1996; 

5.5.2 North West Housing Corporation Act, 1982 (NWHCA) 

5.5.3 Local Government: Municipal Systems Act, 2000 

5.5.4 Municipal Property Rates Act, 2004 (MPRA) 

5.5.5 Public Protector Act, 1994. 

 

5.6 Case Law 

 

5.6.1 Associated Institutions Pension Fund and Others v Van Zyl and Others 

(268/03) [2004] ZASCA 78; [2004] 4 All SA 133 (SCA); 2005 (2) SA 302 

(SCA) 
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5.7 Notices in terms of section 7(9)(a) of the Public Protector Act 

 

5.7.1 On 04 March 2026, a notice in terms of section 7(9)(a) of the Public 

Protector Act, (section 7(9) notices) was issued to the following 

implicated and affected persons giving them an opportunity to response 

to the likely adverse findings and remedial action by the Public Protector: 

 

5.7.1.1 Mr Molapisi, the MEC; 

5.7.1.2 Ms Mahlobo, the HoD;  

5.7.1.3 Mr Mogodiri, the CEO,  

5.7.1.4 Mr Makuapane, the former Acting COO; and 

5.7.1.5 Ms Monama and Mr Mangonyane, the Complainants. 

 

5.7.2 A response to section 7(9)(a) notice was received on 18 March 2025, 

from Mr Mogodi. The contents thereof were noted and considered by the 

Public Protector. 

 

5.7.3 Furthermore, a response to section 7(9)(a) notice dated 25 March 2025, 

was received from the HoD on 26 March 2026. The contents were also 

considered by the Public Protector. 

 

6. THE DETERMINATION OF THE ISSUE IN RELATION TO THE 

EVIDENCE OBTAINED AND CONCLUSIONS MADE WITH REGARD 

TO THE APPLICABLE LAW AND PRESCRIPTS 

 

6.1 Whether the functionaries of the North West Housing Corporation 

unduly delayed to take the necessary steps to effect the registration 

and transfer of the properties purchased by Ms Monama and Mr 

Mangonyane, despite the Complainants having fulfilled their 

contractual obligations, if so, whether such conduct is improper as 

envisaged in section 182(1)(a) of the Constitution and amounts to 
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maladministration in terms of section 6(4)(a)(i) of the Public 

Protector Act. 

 

Common cause 

 

Ms Monama’s complaint 

 

6.1.1 On 28 November 2005, Ms Monama entered into a Memorandum of 

Agreement of Sale (MOA) with the NWHC in respect of house No. XX56 

Mohatla Close, Unit X Mmabatho.  

 

6.1.2 On 17 September 2008, she paid an amount of R52 295.60 as a full 

purchase price. 

 

6.1.3 In a letter dated 21 November 2007, the NWHC informed Ms Monama 

that Microzone Project Close Corporation (CC) (Microzone), had been 

appointed to facilitate the sale and transfer of the property to her through 

its attorneys. 

 

6.1.4 On 15 Ms Monama 2013, Ms Monama paid transfer costs in an amount 

R5 196.98 and a further R3 000 into Koikanyang Inc. on 18 March 2013.  

 

Mr Mangonyane’s complaint 

 

6.1.5 On 15 May 2009, Mr Mangonyane entered into a purchase agreement of 

Erf No. XX19, Unit X Montshiwa, with the NWHC. On 30 July 2014, the 

purchase price amounting to sixteen thousand eight hundred and 

seventy Rand (R16 870) was settled in full by Mr Mangonyane. 

 

6.1.6 On 28 August 2014, the NWHC issued a letter to the then DLGHS 

advising the DLGHS that the purchase price had been settled. The letter 

stated that the NWHC had instructed Koikanyang Inc. to attend to the 

cancellation of the bond and transfer of the property to Mr Mangonyane. 
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Issues in dispute 

 

6.1.7 The issue for the Public Protector's determination is whether the 

functionaries of the North West Housing Corporation (NWHC) properly 

and timeously executed their obligations in relation to the registration and 

transfer of the house to Ms Monama and the land to Mr Mangonyane in 

accordance with the applicable legislation and relevant prescripts. 

 

Ms Monama’s version 

 

6.1.8 Ms Monama alleged that despite having purchased a house in 

Mmabatho, from the North West Housing Corporation (NWHC), paid the 

purchase price and transfer costs, and subsequently obtaining and 

providing the required Power of Attorney to facilitate the transfer, the 

property had not been transferred into her name.  

 

6.1.9 She further alleged that the delay was caused by the NWHC's failure to 

settle the outstanding municipal rates and taxes, which had accumulated 

with interest and prevented the registration of the transfer. 

 

Documents evidence from Ms Monama 

 

6.1.10 Ms Monama provided the Investigation Team with the following 

documents: 

 

Memorandum of Agreement of Sale (MOA), dated 28 November 2005  

 

6.1.10.1 The MOA entered on 28 November 2005, between the NWHC as the 

seller and Ms Monama as the buyer, provides, inter alia, for the following: 
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“1. ACCEPTANCE  

 

This Offer shall become a final and binding sale upon acceptance hereof 

by the Seller on or before noon on the 16/05/2005. Acceptance of this 

offer by the Seller shall be affected by the Seller accepting this Offer, 

before the date and time mentioned above and hand delivering a copy to 

the Purchaser at the Purchaser’s address mentioned above. 

 

2. PURCHASE PRICE 

 

The purchase price is the sum of R52 295.60 in words Fifty-two thousand 

two hundred ninety-five rand and sixty cents, payable on the day of 

registration of transfer/issue of title deed in the name of purchaser...  

 

3. Costs of transfer 

 

The purchaser shall pay all transfer cost incurred in respect of the 

registration of transfer of the property, including transfer duty and stamp 

duty if any, which amounts shall be paid immediately upon the request of 

the seller’s conveyancers.  

 

4. TRANSFER 

 

Transfer of the property shall be passed by the Sellers Conveyancers 

and shall be given and taken upon by the Purchaser having complied 

with his obligation in terms of clause 2 and 3 hereof. 

 

5. POSSESSION 

 

Possession and vacant occupation of the Property shall be given to the 

Purchaser date of registration of transfer, from which date it shall be at 

the sole risk, loss of the Purchaser. (sic) 
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6. RATES & TAXES 

 

The Purchaser shall be liable for the payment of all Rates, Taxes, 

Insurance Premium and other charges in respect of the Property beyond 

the date of possession as set out in clause 5 hereof and shall refund to 

the Seller any such monies which may have been paid in advance 

beyond such date”. 

 

Letter dated 19 November 2007 from Microzone Projects CC to Ms 

Monama  

 

6.1.10.2 The letter titled “Purchase of your property” informed Ms Monama that 

the NWHC had appointed Microzone to facilitate the sale of the house to 

her and that she must provide the Consumer account, proof of earnings 

(not more than 3 months old), dependents’ ID/certificates, marriage 

certificates/if married or decree of divorce and purchaser’s ID copy. 

 

Notice from the CoGHSTA MEC to the Vryburg Deeds, dated 29 June 

2021 

 

6.1.10.3 The notice titled: “NOTICE OF PERMISSION TO TRANSFER THE 

PROPERTY KNOWN AS ERF NO. XX56, UNIT X, MMABATHO IN 

LIGHT OF CAVEAT NO. 19/2011C ON VARIOUS PROPERTIES OF 

THE NORTH WEST HOUSING CORPORATION LODGED AS AN 

INTERDICT AT THE DEEDS REGISTRY”,  informed the Vryburg Deeds 

Office that, in his capacity as the MEC, a Power of Attorney had been 

granted to transfer house No. XX56 Mohatla Close Unit X, Mmabatho to 

the purchaser, Ms Monama. A Power of Attorney dated 29 June 2021 

was attached to the notice. 
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The Municipality Tax Invoice / Statement of Account, dated 23 April 2022 

 

6.1.10.4 In terms of the invoice statement addressed to the CoGHSTA, as the 

owner of the property, a total amount of three hundred and two thousand 

five hundred and twenty six Rand and ninety four Cents (R302 526.94) 

was due and payable to the Municipality for rates and taxes on 23 April 

2022. 

 

Mr Mangonyane’ version 

 

6.1.11 Mr Mangonyane alleged that despite having purchased land, from the 

NWHC and having paid the purchase price in full, the property had not 

been transferred into his name.  

 

6.1.12 He further alleged that, although the NWHC had confirmed that it had 

instructed its conveyancers to attend to the cancellation of the bond and 

transfer of the property, the transfer had still not been effected. 

 

Documentary evidence received from Mr Mangonyane  

 

6.1.13 Mr Mangonyane provided the Investigation Team with the following 

documents: 

 

Copy of the “Offer to Purchase” dated 15 May 2009 

 

6.1.13.1 The offer to purchase entered between the NWHC represented by Mr 

Johannes Tshepiso Letselela, as the seller and Mr Mangonyane as the 

buyer, provides, inter alia, as follows: 
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“2. PREAMBLE 

 

WHEREAS THE SELLER is the owner of the property of a piece of land 

being site number XX19 Unit X, in extent 482m2 

 

7. TRANSFER AND TRANSFER COSTS 

 

7.1   Transfer of the property shall be effected by the seller’s conveyancer 

within reasonable time after the purchaser has complied with its 

obligations in terms of this agreement. The purchaser shall furnish 

all information and sign all documents when requested to do so by 

the seller’s conveyancer… 

 

8.     … 

 

11.  RATES AND CHARGES 

 

11.1 The Seller3 shall be liable to all municipally rates, taxes and charges 

from the date of registration of the property in the purchaser’s 

name”. (sic) 

 

Letter from the NWHC to the DLGHS, dated 08 August 2014 

 

6.1.13.2 The letter signed by Mr MA Makuapane, the then Acting Chief 

Operational Officer (COO) of the NWHC and addressed to the Deeds 

Administration and Disaster Management unit of the then DLGHS. 

advised the DLGHS that Mr Mangonyane had paid the purchase price in 

full.  The letter further advised that the NWHC had instructed Koikanyang 

Inc. to attend to the cancellation of the bond and the transfer of the 

property to him. 

 

 
3 Quoted verbatim from the Contract 
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Mahikeng Local Municipality clearance costing invoice dated 29 October 

2016 

 

6.1.13.3 In terms of the clearance costing invoice dated 29 October 2016, it 

indicates that the property concerned owed a total amount of one 

hundred and thirteen thousand seven hundred and sixty one Rand and 

thirteen Cents (R113 761.13) to the Municipality. 

 

The NWHC’s response 

 

6.1.14 On 14 March 2022, a Notice in terms of Rule 23(1) of the “Rules relating 

to Investigations by the Public Protector and Matters Incidental thereto, 

2018 as amended” (Public Protector Rules) was issued to Mr Sello 

Mogodiri (Mr Mogodiri), the Chief Executive Officer of the NWHC in 

respect of Ms Monama’s property was sent to, with a return date of 07 

April 2022., a reminder letter was issued on 14 April 2022, with a return 

date of 28 April 2022. 

 

6.1.15 On 28 April 2022, a response was received from Mr Mogodiri, wherein 

he informed the Investigation Team, that: 

 

6.1.15.1 House No. XX56 Mohatla Close Unit X, Mmabatho is registered in the 

name of the North West Provincial Government, as it appears from a 

deeds search; 

 

6.1.15.2 The NWHC had been struggling to obtain a Power of Attorney, which Ms 

Monama apparently obtained from the MEC in 2021. He requested that 

a Power of Attorney be furnished to the NWHC; 

 

6.1.15.3 House No. XX56 Mohatla Close Unit X, Mmabatho owes an amount of 

three hundred and two thousand five hundred and two Rand and ninety 

four Cents (R302 502.94) to the Municipality, in respect of consumables 

(water, electricity, effluent and other services), or rates and taxes; and 
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6.1.15.4 The registered owner has an obligation in respect of the Rates and 

Taxes, but not the consumables. If the amount owing consists of 

consumables, the current occupier will have to settle same as the 

consumer of the services. The NWHC would engage the Municipality to 

determine the particulars of the amount owing to the Municipality. 

 

Follow up emails between the Investigation Team and Mr Mogodiri  

 

6.1.16 On 20 May 2022, the Investigation Team sent a follow up e-mail to the 

Mr Mogodiri, enquiring when a response regarding the amounts owing to 

the Municipality as rates and taxes would be received. Mr Mogodiri was 

requested to respond by 31 May 2022. 

 

6.1.17 Mr Mogodiri responded through, a letter dated 13 June 2022, and stated 

that: 

 

6.1.17.1 On 10 May 2022, a meeting was held between the functionaries of the 

Municipality and the NWHC regarding the payment of rates and taxes of 

properties belonging to the NWHC, including house No. XX56 Mohatla 

Close Unit X, Mmabatho, payable to the Municipality. In terms of the 

minutes, it was resolved, inter alia, that: 

 

(a) The Municipality should establish a technical committee to address 

this matter; 

 

(b) The NWHC should, in the meantime, settle their debt; and 

 

(c) The Municipality should investigate the issue of writing off the 

interest accrued; however, write-off would only be approved by the 

Municipal Council as the Municipality policy does not cover the 

write-off of interest owed by state organs. 
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(d) The NWHC to write a detailed motivation/proposal as debts and 

write offs are only approved by council. 

 

Correspondence to the NWHC, dated 16 January 2023 

 

6.1.18 In a letter dated 16 January 2023, conveyed to the NWHC on 17 January 

2023, the Investigation Team requested an update on progress made on 

the transfer of the house to Ms Monama. The Investigation further 

informed the NWHC that the Public Protector had received a complaint 

from Mr Mangonyane, alleging undue delay by the NWHC to transfer Erf 

No. XX19, Unit X Montshiwa, to his name and proposed a meeting with 

the functionaries of the NWHC on 23 January 2023 to address the 

matters. 

 

Meeting between the Investigation Team and the NWHC 

 

6.1.19 On 02 February 2023, a meeting was held by the Investigation Team with 

Mr SZ Machaba, the CEO of NWHC; Ms SD Mokhadi, the then Company 

Secretary, the Chief Finance Officer and Ms T Morake, the then Legal 

Officer.  

 

6.1.20 The functionaries of the NWHC stated that the amount of R302 502. 94, 

was due and payable in respect of Ms Monama’s property to the 

Municipality as rates and taxes is more than the purchase price, as a 

result it did not make economic sense for the NWHC to pay the amount.  

 

6.1.21 The functionaries of the NWHC acknowledged receipt of Mr 

Mangonyane’s complaint and indicated that at the time they did not have 

sufficient information to provide an immediate response, and they would 

revert to the Investigation Team.  

 

6.1.22 It was then resolved that the Investigation Team would provide the 

NWHC with the latest Municipal Statement of Account for house No. 
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XX56 Mohatla Close Unit X, Mmabatho, received from the Complainant 

to enable the NWHC to confirm whether she was paying for municipal 

services. 

 

6.1.23 The NWHC then indicated that they would appoint an attorney to advise 

on how to move forward in resolving these matters. 

 

Correspondence from Shuping Attorneys 

 

6.1.24 In response to the meeting held on 02 February 2023 between the 

Investigation Team and the functionaries of the NWHC, the Investigation 

Team received a letter dated 24 May 2023, from Shuping Attorneys, titled 

“A COMPLAINT LODGED BY THE PUBLIC PROTECTOR ABOUT 

ALLEGED FAILURE BY THE NWHC TO ASSIST HER 

ACCORDINGLY”. 

 

6.1.25 In the letter, Mr Shuping advised the Investigation Team that they were 

acting on behalf of the NWHC in respect of the allegations raised by Ms 

Monama. 

 

6.1.26 They also requested a copy of the allegations letter addressed by the 

Investigation Team to the NWHC, a copy of the signed “Memorandum of 

Agreement of Sale” between Ms Monama and the NWHC, and the 

Municipal Statement of Account in respect of Ms Monama’s complaint. 

 

Further engagements with Shuping Attorneys 

 

6.1.27 On 22 June 2023, the Investigation Team sent a letter to Shuping 

Attorneys requesting a meeting on 27 June 2023, to discuss the parties’ 

obligations regarding the payment of Municipal rates and taxes as stated 

in the purchase agreement. 

 

 



Report of the Public Protector 

 

   

31 
 

 

Discussion between the Investigation Team and Mr Shuping 

 

6.1.28 A telephonic discussion was held on 27 June 2023 with Mr Shuping, who 

proposed that the NWHC should be liable for rates and taxes from the 

date of occupation (01 May 2001) until date of final payment (17 

September 2008) and Ms Monama should be liable from the period 

immediately after full payment of the purchase price. 

 

6.1.29 The Investigation Team then undertook to discuss the proposal with Ms 

Monama and revert to Mr Shuping. 

 

Response from Ms Monama regarding the proposal from Shuping 

Attorneys 

 

6.1.30 On 11 August 2023, the Investigation Team sent an e-mail to Ms 

Monama about the proposed settlement by the NWHC on payment of 

rates and taxes. On the same date, Ms Monama telephonically informed 

the Investigation Team that she rejected the proposal and sent a letter 

dated 11 August 2023, rejecting a “telephonic settlement proposal” by Mr 

Shuping. 

 

Email to Shuping Attorneys regarding Ms Monama’s response 

 

6.1.31 The Investigation Team reverted to Mr Shuping by e-mail dated 11 

August 2023, informing him that Ms Monama had rejected the proposal, 

as it was not in terms of the MOA dated 28 November 2005, between Ms 

Monama and the NWHC. 

 

Meeting between the Investigation Team and the functionaries of the 

NWHC  
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6.1.32 On 06 August 2024, the Investigation Team held a meeting with the 

functionaries of the NWHC namely, Mr Moruti Tumagole, (Mr Tumagole) 

the Director: Legal Services and Ms Jane Motshegwe (Ms Motshegwe), 

the Manager: Legacy Properties.  

 

6.1.33 The purpose of the meeting was to obtain an update on the transfer and 

registration of properties to the Complainants following the appointment 

of Shuping Attorneys. The meeting also sought to ascertain the NWHC’s 

decision following Ms Monama’s rejection of the proposed settlement of 

rates and taxes due and payable in respect of her house.  Mr Tumagole 

stated the following: 

 

6.1.33.1 The delay in transferring the house to Ms Monama’s names is 

occasioned by her failure to settle Municipal rates and taxes;   

 

6.1.33.2 The NWHC will not transfer the property to Ms Monama in terms of 

Clause 6 of the MOA, unless Ms Monama settled the outstanding 

Municipal rates and taxes levied on house; and 

 

6.1.33.3 There has been a delay to transfer the Erf in Mr Mangonyane’s name.  

The reason for the delay is that their understanding of Clause 11 of the 

Offer to Purchase entered between the NWHC and Mr Mangonyane 

meant that Mr Mangonyane had to pay for Municipal rates and taxes 

levied on the property.  

 

6.1.34 During the meeting with the Investigation Team, the functionaries of the 

NWHC accepted liability to pay the Municipal rates and taxes in respect 

of the Erf and stated that they would commence with the transfer process. 
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Telephonic discussion on 30 January 2025 

 

6.1.35 On 30 January 2025, the Investigation Team held a telephonic 

discussion with Mr Tumagole and Ms Motshegwe regarding the effect of 

clauses 5 and 6 of the MOA.  Mr Tumagole acknowledged that: 

 

6.1.35.1 In terms of clause 5 and 6 applicable to Ms Monama’s matter, the NWHC 

is indeed liable for payment of Municipal rates and taxes; 

 

6.1.35.2 On receipt of the Public Protector’s report, the NWHC will obtain legal 

opinion on how to proceed with the registration and transfer of the 

property into Ms Monama’s names, since the Municipal Rates and Taxes 

owing far exceeds the purchase price;  

 

6.1.35.3 Clause 11 of the Offer to Purchase entered with Mr Mangonyane is 

incorrectly drafted as it seeks to suggest that the seller should pay the 

Municipal rates and taxes beyond registration and occupation of the 

property by the purchaser; and 

 

6.1.35.4 On receipt of the Public Protector’s report, the NWHC will obtain legal 

opinion on how to proceed with the registration and transfer of the 

properties, since the Municipal Rates and Taxes owing far exceeds the 

purchase price. 

 

Email correspondence from Mr Tumagole to the Investigation Team 

 

6.1.36 In an e-mail dated 30 January 2025, Mr Tumagole informed the 

Investigation Team that NWHC will seek further legal advice on the 

validity of Clause 11 of the Offer to Purchase as it creates an obligation 

on the NWHC to pay Municipal rates and taxes beyond the date of 

registration and transfer of the property, which is contrary to section 24 

of the MPA. 
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Meeting between Messrs Tumagole, Mongonyane and the Investigation 

Team 

 

6.1.37 On 25 August 2025, the Investigation Team held a meeting with Messrs 

Tumagole and Mongonyane, to discuss the implication of Clause 11. 

During the meeting, Mr Mangonyane indicated that he understood that 

he will be liable for municipal rate and taxes beyond registration and 

transfer of the property.  

 

6.1.38 The parties then agreed that the NWHC should rectify Clause 11 of the 

Offer to Purchase through an addendum to be signed by parties, to avoid 

further legal costs.  

 

Response in terms of section 7(9)(a) notice of the Public Protector Act 

 

6.1.39 On 04 March 2026, a notice in terms of section 7(9)(a) of the Public 

Protector Act, was issued to the MEC, HoD, CEO of NWHC, former 

Acting COO, and to the Complainants affording them an opportunity to 

make representations to the Public Protector’s likely adverse findings 

and remedial action. 

 

6.1.40 On 13 March 2026, a written response dated 11 March 2026 was 

received from Mr Mogodiri, acknowledging receipt of the section 7(9) 

notice and further stated that: 

 

6.1.40.1 The housing stock that is currently managed by the NWHC were those 

that were developed by the erstwhile Bophuthatswana government. The 

NWHC was wound down around 2009 and when resuscitated in 2014, 

the transfer of the property portfolio was not fully concluded leaving some 

of the properties managed by the NWHC registered in the name of the 

North West Provincial Government (the NWPG) and local municipalities;  
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6.1.40.2 In many instances the beneficiaries had fulfilled their contractual 

obligations and paid their properties, however, the transfer of the 

properties has been affected by the historical municipal rates and 

charges that accumulated over the year. In certain cases, the municipal 

charges significantly exceed the purchase price of the properties; 

 

6.1.40.3 In the interest of protecting the public resources and ensuring financial 

prudence, the NWHC had resolved to approach the High Court to 

consider setting aside any obligation requiring the NWHC to settle 

municipal rates and charges attached to these properties, which exceed 

the original purchase price; 

 

6.1.40.4 Given that this matter will be subjected to a judicial determination, the 

Corporation request that the Public Protector allow the legal process to 

run its course before making the final determination in this matter.  

 

Meeting between the Investigation Team and the functionaries of the 

NWHC 

 

6.1.41 On 16 March 2026, the Investigation Team, held a meeting with the 

functionaries of the NWHC, led by Mr Mogodiri. During the discussion, 

Mr Mogodiri, indicated that these properties do not belong to the NWHC, 

but to the Department, and reiterated that the Public Protector should not 

proceed to make a final determination in this matter but instead to allow 

the legal process to run its course. He then requested to make a further 

written submission to his initial response. 

 

Additional information received from Mr Mogodiri 

 

6.1.42 On 18 March 2026, a written response was received from Mr Mogodiri, 

stating that: 
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6.1.42.1 The Corporation is not the owner of the House no XX56 Mohatla Close, 

Unit X, Mmabatho and Erf XX19 Unit X, Montshiwa, in terms of the 

definition of owner and property under chapter 1 of the Municipal 

Property Rate Act, 2004 (MPRA). Further that according to the definition 

it clearly throws the NWHC out “as the person who has the authority to 

transfer the properties affected”  

 

Response from the Head of Department 

 

6.1.43 On 26 March 2026, the Public Protector received a response from the 

HoD, dated 25 March 2026, stating that “… the Department was not part 

of the transaction, and the seller was NWHC and as such it has to resolve 

the issues of rates and taxes”. 

 

Applicable law 

 

Constitution of the Republic of South Africa, 1996 

 

6.1.44 Section 195(1)(a) of the Constitution provides that: "Public administration 

must be governed by the democratic values and principles enshrined in 

the Constitution, including a high standard of professional ethics must be 

promoted and maintained. 

 

6.1.45 Section 195(1)(f) provides that “Public administration must be 

accountable” 

 

6.1.46 Section 26(1) and (2) Section 26 of the Constitution provides that: 

 

(1)    Everyone has the right to have access to adequate housing. 

(2)    The state must take reasonable legislative and other measures, 

within its available resources, to achieve the progressive realisation 

of this right…”  
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6.1.47 Section 237 of the Constitution provides that “All constitutional 

obligations must be performed diligently and without delay”. 

 

North West Housing Corporation Act, 1982  

 

6.1.48 Section 19(1)(d) of the North West Housing Corporation Act (NWHCA), 

provides that the principal powers, function and duties of the NWHC are 

“To promote the provisions of accommodation and housing on the 

provincial level, as individual homeownership…” 

 

6.1.49 Section 20(1)(b) of the NWHCA, provides that NWHC has additional 

powers “To purchase, sell, hire, lease out, exchange or otherwise acquire 

or dispose of for the purpose of this Act any land (whether developed or 

unimproved) or rights or interests therein or in connection therewith. 

 

6.1.50 Section 20(1)(d) further authorises NWHC “To sell, lease out, exchange 

or otherwise dispose of any other property of or for the Corporation for 

the purpose of this Act”. 

 

Local Government: Municipal Systems Act, 2000 

 

6.1.51 Section 118 of the Municipal Systems Act (the MSA) provides for the 

“Restraint on transfer of property- 

 

(1) A registrar of deeds may not register the transfer of property except 

on production to that registrar of deeds of a prescribed certificate- 

 

(a) issued by the municipality or municipalities in which that 

property is situated; and 

(b) which certifies that all amounts that became due in connection 

with that property for municipal service fees, surcharges on 

fees, property rates and other municipal taxes, levies and 
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duties during the two years preceding the date of application 

for the certificate have been fully paid...” 

 

Municipal Property Rates Act, 2004  

 

6.1.52 Section 1(1) of the MPRA provides that the ““agent”, in relation to the 

owner of a property, means a person appointed by the owner of the 

property- 

(a) to receive rental or other payments in respect of the property on 

behalf of the owner; or  

(b) to make payments in respect of the property on behalf of the 

owner”; 

 

6.1.53 Section 24 (1) of the MPRA provides that “A rate levied by a Municipality 

on a property must be paid by the owner of the property….”. 

 

Case law  

 

6.1.54 In Associated Institutions Pension Fund and Others v Van Zyl and 

Others4 (Van Zyl and Others), the Supreme Court of Appeal held that 

“the reasonableness or unreasonableness of a delay is entirely 

dependent on the facts and circumstances of any particular case …. The 

investigation into the reasonableness of the delay has nothing to do with 

the court's discretion. It is an investigation into the facts of the matter in 

order to determine whether, in all the circumstances of that case, the 

delay was reasonable...”. 

 

 

 

 

 

 

 
4 (268/03) [2004] ZASCA 78; [2004] 4 All SA 133 (SCA); 2005 (2) SA 302 (SCA)  
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Analysis 

 

Ms Monama’s matter 

 

6.1.55 The evidence before the Public Protector indicates that on 28 November 

2005, Ms Monama entered into a Memorandum of Agreement of Sale 

with the NWHC for the purchase of house No. XX56, Mohatla Close, Unit 

X, Mmabatho, for the purchase price of R52 295.60. 

 

6.1.56 In terms of clause 4 of the MOA, the NWHC undertook, through its 

appointed conveyancers, to attend to the registration and transfer of the 

property once Ms Monama had complied with her contractual obligations, 

including payment of the purchase price and transfer costs. Clauses 5 

and 6 of the MOA further provide that possession of the property would 

only be given upon registration of transfer and that the purchaser would 

become liable for municipal rates, taxes and other charges only beyond 

the date of possession. 

 

6.1.57 The evidence further indicates that Ms Monama complied fully with her 

contractual obligations. She paid the purchase price in full on 17 

September 2008 and, following instructions from the NWHC's appointed 

conveyancers, Koikanyang Incorporated Attorneys, paid transfer costs 

amounting to R8 196.98 during March 2013. There is no evidence before 

the Public Protector that Ms Monama failed to provide any 

documentation, refused to cooperate with the conveyancing process or 

otherwise contributed to the delay in transferring the property. 

 

6.1.58 The documentary evidence further demonstrates that the NWHC 

acknowledged its obligation to transfer the property. It appointed 

Microzone Projects CC to facilitate the transfer process and 

subsequently instructed Koikanyang Incorporated Attorneys to attend to 

the conveyancing. These steps demonstrate that the NWHC itself 

recognised that transfer ought to proceed once the necessary legal 

requirements had been fulfilled. 
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6.1.59 The evidence further establishes that the transfer process was initially 

delayed because the NWHC experienced difficulties in obtaining a Power 

of Attorney to authorise the transfer of the property. However, that 

obstacle was ultimately removed when Ms Monama personally 

approached the MEC for Cooperative Governance, Human Settlements 

and Traditional Affairs, who, on 29 June 2021, granted the necessary 

authority and issued the requisite Power of Attorney to enable the 

transfer of the property. Ms Monama subsequently furnished the Power 

of Attorney to the appointed conveyancers. The Public Protector 

therefore finds that any delay occasioned by the absence of the Power 

of Attorney ceased from June 2021 onwards. 

 

6.1.60 The remaining obstacle to registration of transfer was the substantial 

municipal rates and taxes outstanding on the property. Municipal 

statements obtained during the investigation reflect arrear municipal 

charges exceeding R300 000. The evidence demonstrates that the 

NWHC repeatedly acknowledged that the outstanding municipal debt 

prevented the transfer from proceeding, as a municipal clearance 

certificate could not be obtained. 

 

6.1.61 Section 118(1) of the Local Government: Municipal Systems Act provides 

that a Registrar of Deeds may not register the transfer of property unless 

a municipal clearance certificate has been issued confirming that all 

prescribed municipal charges have been settled. Consequently, payment 

of the outstanding municipal charges constituted a legal prerequisite for 

registration of transfer. 

 

6.1.62 The investigation further reveals that throughout the investigation the 

NWHC advanced inconsistent and contradictory explanations regarding 

liability for the outstanding municipal rates and taxes. Initially, the NWHC 

acknowledged that the registered owner bears responsibility for 

municipal rates and taxes and undertook to engage the Municipality to 

determine the exact amounts payable. It thereafter proposed a 
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settlement in terms of which Ms Monama would assume liability for 

municipal rates and taxes from the date she had paid the purchase price 

in full. Following Ms Monama's rejection of that proposal, the NWHC 

adopted the position that clause 6 of the MOA obliged her to settle the 

outstanding municipal rates and taxes before transfer could be effected. 

 

6.1.63 However, during the telephonic discussion held on 30 January 2025, Mr 

Tumagole, on behalf of the NWHC, acknowledged that upon proper 

consideration of clauses 5 and 6 of the MOA, the NWHC was indeed 

liable for payment of the municipal rates and taxes. This 

acknowledgement accords with the proper interpretation of the 

agreement. 

 

6.1.64 Clause 5 expressly provides that possession of the property would only 

pass upon registration of transfer, while clause 6 provides that the 

purchaser becomes liable for municipal rates and taxes only beyond the 

date of possession. These provisions are complementary and cannot be 

interpreted in isolation. A proper contractual interpretation therefore 

leads to the conclusion that Ms Monama could only become liable for 

municipal rates and taxes after registration of transfer had taken place. 

Until such time, liability remained with the owner of the property. 

 

6.1.65 This interpretation is reinforced by section 24(1) of the Municipal Property 

Rates Act, which provides that municipal rates are payable by the owner 

of the property. Throughout the relevant period, ownership of the 

property remained vested in the North West Provincial Government, 

whilst the NWHC acted as the statutory housing entity responsible for 

administering, disposing of and transferring the property in accordance 

with sections 19 and 20 of the North West Housing Corporation Act, 

1982. 

 

6.1.66 The NWHC's explanations throughout the investigation were 

inconsistent, shifting from one legal justification to another. Such conduct 
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is indicative of an institution that failed to discharge its obligations 

diligently and expeditiously. The prolonged delay has deprived Ms 

Monama of the security and benefits associated with registered 

ownership despite having paid the purchase price in full almost two 

decades ago. 

 

Mr Mangonyane’s matter 

 

6.1.67 The evidence before the Public Protector indicates that on 15 May 2009, 

Mr Mangonyane entered into an Offer to Purchase with the North West 

Housing Corporation (NWHC) in respect of Erf No. XX19, Unit X, 

Montshiwa, for the purchase price of R16 870.99. 

 

6.1.68 Clause 7.1 of the Offer to Purchase provides that the transfer of the 

property would be effected by the seller's conveyancer within a 

reasonable time after the purchaser had complied with his obligations in 

terms of the agreement. The clause further obliges the purchaser to 

furnish all information and sign all documents requested by the seller's 

conveyancer to facilitate registration of transfer. 

 

6.1.69 The evidence before the Public Protector indicates that Mr Mangonyane 

fulfilled his contractual obligations by paying the purchase price in full on 

30 July 2014. There is no evidence that he failed to provide any 

documentation requested by the NWHC or its conveyancers or that he in 

any manner delayed the transfer process. 

 

6.1.70 The Public Protector further notes that following receipt of the purchase 

price, the NWHC itself acknowledged that Mr Mangonyane had complied 

with his contractual obligations. Through its letter dated 28 August 2014 

addressed to the then Department of Local Government and Human 

Settlements, the NWHC confirmed that the purchase price had been 

settled and advised that Koikanyang Incorporated Attorneys had been 

instructed to attend to the cancellation of the bond and registration of 
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transfer. This correspondence demonstrates that the NWHC itself 

regarded the transfer process as capable of proceeding.  Despite these 

instructions, transfer of the property was not effected. 

 

6.1.71 The evidence obtained during the investigation demonstrates that the 

principal impediment to the transfer was the outstanding municipal rates 

and taxes due in respect of the property. A municipal clearance costing 

dated 29 October 2016 reflected that municipal charges amounting to 

R113 761.13 remained outstanding. In terms of section 118(1) of the 

Local Government: Municipal Systems Act 32 of 2000, a Registrar of 

Deeds may not register transfer of immovable property unless a 

municipal clearance certificate has been issued confirming that the 

prescribed municipal charges have been paid. Consequently, settlement 

of the municipal debt constituted a legal prerequisite before transfer 

could lawfully proceed. 

 

6.1.72 Throughout the investigation, the NWHC advanced inconsistent 

interpretations regarding liability for these municipal charges.  Initially, 

the NWHC maintained that clause 11 of the Offer to Purchase required 

Mr Mangonyane to settle the outstanding municipal rates and taxes 

before transfer could be effected. However, during the meeting held on 

06 August 2024 with the Investigation Team, the NWHC accepted that 

its interpretation of clause 11 had been incorrect and expressly 

acknowledged liability for payment of the municipal rates and taxes. The 

NWHC further undertook to commence the process of transferring the 

property into Mr Mangonyane's name.  The Public Protector considers 

this acknowledgement significant, as it demonstrates that the NWHC 

itself accepted responsibility for the delay. 

 

6.1.73 Subsequently, during the telephonic discussion held on 30 January 2025, 

the NWHC again altered its position by contending that clause 11 had 

been incorrectly drafted because it appeared to impose an obligation on 

the seller to remain liable for municipal rates and taxes beyond 
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registration of transfer, which, according to the NWHC, was inconsistent 

with section 24 of the Municipal Property Rates Act. The NWHC indicated 

that it intended obtaining legal advice regarding the validity of the clause 

before proceeding further. 

 

6.1.74 The Public Protector is unable to accept this explanation as justification 

for the continued delay.  Firstly, any ambiguity or defect in the drafting of 

the Offer to Purchase originated from the NWHC as the author of the 

agreement. A contracting party cannot rely on its own contractual drafting 

deficiencies to avoid or postpone performance of its obligations, 

particularly where the purchaser has fully performed his obligations 

under the agreement. 

 

6.1.75 Secondly, section 24(1) of the Municipal Property Rates Act provides that 

municipal rates are payable by the owner of the property. Until 

registration of transfer occurs, ownership remains vested in the 

registered owner. Consequently, regardless of any contractual 

uncertainty regarding future liability after transfer, the existence of an 

unresolved contractual clause did not relieve the NWHC of its obligation 

to take the necessary steps to secure payment of the municipal charges 

required to obtain the municipal clearance certificate and facilitate 

transfer. 

 

6.1.76 The evidence further indicates that during the meeting held on 25 August 

2025, the Investigation Team engaged both the NWHC and Mr 

Mangonyane regarding clause 11. During that engagement, Mr 

Mangonyane indicated that he understood that he would become liable 

for municipal rates and taxes after registration of transfer, and the parties 

agreed that the clause could be rectified by way of an addendum in order 

to avoid unnecessary litigation. Despite this consensus, the transfer of 

the property remained outstanding. 
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6.1.77 The Public Protector finds that by the time the parties reached this 

agreement, more than eleven years had elapsed since Mr Mangonyane 

had paid the purchase price in full. The continued delay cannot 

reasonably be attributed to uncertainty regarding contractual 

interpretation when the parties themselves had reached consensus 

regarding the future allocation of liability. 

 

6.1.78 The Public Protector notes in both instances that the NWHC later sought 

to justify the continued delay by contending that the outstanding 

municipal debt exceeded the original purchase price and that it intended 

approaching the High Court for declaratory relief concerning its liability 

for those municipal charges.  

 

6.1.79 Although the Public Protector appreciates the financial implications 

associated with historical municipal debt, such considerations cannot 

absolve the NWHC from fulfilling obligations voluntarily assumed in terms 

of the MOA nor justify withholding transfer indefinitely from a purchaser 

who has fulfilled all her contractual obligations. 

 

6.1.80 The Public Protector is further not persuaded by the NWHC's contention 

that the matter should await judicial determination before any findings are 

made. The investigation concerns whether the NWHC discharged its 

constitutional, statutory and contractual obligations diligently and without 

undue delay. That question falls squarely within the Public Protector's 

constitutional mandate in terms of section 182(1)(a) of the Constitution 

and section 6(4)(a)(i) of the Public Protector Act. 

 

6.1.81 Section 195(1)(a) of the Constitution requires public administration to 

maintain a high standard of professional ethics, whilst section 195(1)(f) 

requires accountability. Furthermore, section 237 of the Constitution 

provides that all constitutional obligations must be performed diligently 

and without delay.  The repeated changes in the NWHC's legal position 

throughout the investigation, coupled with its failure over an extended 
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period to take decisive steps to finalise the transfers, demonstrate a 

failure to discharge its constitutional obligations diligently and efficiently. 

 

6.1.82 As a public entity entrusted with facilitating access to housing and 

promoting home ownership, the NWHC was under a constitutional and 

statutory obligation to ensure that transfer of ownership occurred within 

a reasonable period after the purchaser had fulfilled her contractual 

obligations. Therefore, a public institution may not indefinitely suspend 

performance of its obligations pending contemplated litigation, 

particularly where such delay prejudices members of the public who have 

fulfilled their contractual obligations. 

 

6.1.83 Moreover, sections 19 and 20 of the North West Housing Corporation Act 

place the NWHC under a statutory obligation to promote home ownership 

and to dispose of residential properties in furtherance of that objective. 

The prolonged failure to complete the transfer of the house and Erf to Ms 

Monama and Mr Mangonyane is inconsistent with these statutory 

obligations and undermines the constitutional right of access to adequate 

housing contemplated in section 26 of the Constitution. 

 

6.1.84 In Associated Institutions Pension Fund and Others v Van Zyl and 

Others, the Supreme Court of Appeal held that the reasonableness of a 

delay depends on the facts and circumstances of each particular case. 

Applying that principle, the Public Protector finds that the delay of more 

than eleven years after Mr Mangonyane had fully paid the purchase price 

is manifestly unreasonable. The evidence demonstrates that the delay 

was occasioned not by any conduct on the part of Ms Monama or Mr 

Mangonyane, but by the NWHC's failure to resolve the issue of municipal 

rates and taxes and obtain the necessary municipal clearance certificate, 

its inconsistent interpretation of its own contractual obligations as well as 

to effect registration and transfer of ownership to the Complainants. 
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6.1.85 The Public Protector is not persuaded that the contemplated litigation 

concerning liability for historical municipal debt and/or the interpretation 

of clause 11, justifies the continued delay to resolve these matters. The 

NWHC is expected to discharge its statutory, constitutional and 

contractual obligations diligently and within a reasonable period. The 

NWHC remains obliged to perform those obligations without undue 

delay, notwithstanding any contemplated litigation.   

 

Conclusion 

 

6.1.86 Accordingly, the Public Protector concludes that although Ms Monama 

fulfilled her obligations in terms of the MOA entered with the NWHC, in 

respect of the purchase of house no XX56, Mohatla Close Unit X, 

Mmabatho, the NWHC has for more than ten (10) years, failed to execute 

its contractual and statutory obligations diligently and within a reasonable 

time. Consequently, the transfer and registration of the property into Ms 

Monama's name have not been effected. 

 

6.1.87 Furthermore, the NWHC also failed to take the necessary steps to 

facilitate registration and transfer of Erf No. XX19, Unit X, Montshiwa, 

despite Mr Mangonyane having fulfilled all his contractual obligations. 

 

6.1.31 The failure to take the necessary steps to secure payment of the 

outstanding municipal rates and taxes and to effect registration and 

transfer of the house to Ms Monama and Erf to Mr Mangonyane, resulted 

in an unreasonable delay which is inconsistent with sections 195 and 237 

of the Constitution, sections 19 and 20 of the North West Housing 

Corporation Act, section 118 of the Municipal Systems Act and section 

24 of the Municipal Property Rates Act.  
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7. FINDINGS 

 

Having regard to the evidence, the regulatory framework determining the 

standards that the NWHC should have complied with, and the impact on 

good administration, the Public Protector makes the following findings: 

 

7.1 Whether the functionaries of the North West Housing Corporation 

unduly delayed to take the necessary steps to effect the registration 

and transfer of the properties purchased by Ms Monama and Mr 

Mangonyane, despite the Complainants having fulfilled their 

contractual obligations, if so, whether such conduct is improper as 

envisaged in section 182(1)(a) of the Constitution and amounts to 

maladministration in terms of section 6(4)(a)(i) of the Public 

Protector Act. 

 

7.1.1 The allegation that the functionaries of the NWHC unduly delayed to take 

the necessary steps to effect the registration and transfer of the 

properties purchased by Ms Monama and Mr Mangonyane, despite the 

Complainants having fulfilled their contractual obligations, is 

substantiated. 

 

7.1.2 Although Ms Monama fully complied with her contractual obligations in 

terms of the Memorandum of Agreement of Sale by paying the purchase 

price and the required transfer costs, the NWHC failed, for a period 

exceeding ten years, to take the necessary steps to facilitate the 

registration and transfer of house No. XX56, Mohatla Close, Unit X, 

Mmabatho, into her name. 

 

7.1.3 Furthermore, Mr Mangonyane also fulfilled all his contractual obligations 

in terms of the Offer to Purchase by paying the purchase price in full, the 

NWHC failed to take the necessary steps to facilitate the registration and 

transfer of Erf No. XX19, Unit X, Montshiwa, into his name for more than 

eleven years after payment had been made. 
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7.1.4 The delays in both matters were not attributable to any conduct on the 

part of Ms Monama or Mr Mangonyane. The evidence demonstrates that 

the delays resulted primarily from the NWHC's failure to resolve the issue 

of outstanding municipal rates and taxes, obtain the requisite municipal 

clearance certificates, and discharge its contractual obligations to effect 

transfer. 

 

7.1.5 The NWHC advanced inconsistent and contradictory interpretations of its 

contractual obligations regarding liability for municipal rates and taxes. 

These shifting positions, including subsequent acknowledgements that 

the NWHC bore responsibility for payment of the outstanding municipal 

charges prior to transfer, demonstrate a failure to administer its statutory 

functions in a consistent, accountable and diligent manner. 

 

7.1.6 In addition, the NWHC cannot rely on contemplated litigation, uncertainty 

regarding contractual interpretation, or the financial implications of 

historical municipal debt as justification for indefinitely delaying the 

transfer of properties where purchasers have fully performed their 

contractual obligations. 

 

7.1.7 Accordingly finds that the NWHC failed to perform its constitutional, 

statutory and contractual obligations diligently and without undue delay, 

contrary to sections 195(1)(a) and (f) and 237 of the Constitution of the 

Republic of South Africa, 1996; sections 19 and 20 of the North West 

Housing Corporation Act, 1982; section 118 of the Local Government: 

Municipal Systems Act 32 of 2000; and section 24 of the Local 

Government: Municipal Property Rates Act 6 of 2004.  

 

7.1.8 The prolonged failure to effect transfer of the properties undermined the 

statutory purpose of the North West Housing Corporation Act, namely to 

promote home ownership, and prejudiced the Complainants by depriving 
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them of the legal security and benefits associated with registered 

ownership despite having fulfilled their contractual obligations. 

 

7.1.9 The conduct of the functionaries of the NWHC in relation to both 

complaints constitutes improper conduct as envisaged in section 182(1) 

of the Constitution and amounts to maladministration as envisaged in 

section 6(4)(a)(i) of the Public Protector Act, 1994. 

 

8. REMEDIAL ACTION  

 

8.1 The Public Protector is empowered in terms of section 182(1)(c) of the 

Constitution to take appropriate remedial action with a view of redressing 

the conduct referred to in this notice upon the conclusion of an 

investigation where adverse findings are made. 

 

8.2 In Economic Freedom Fighters v Speaker of the National Assembly 

and Others: Democratic Alliance v Speaker of the National 

Assembly and Others the Constitutional Court per Mogoeng, CJ held 

that the remedial action taken by the Public Protector has a binding 

effect. 

 

8.3 Having regard to the evidence, the regulatory framework determining the 

standard the Municipality should have complied with and the impact on 

the Complainant, the Public Protector takes the following remedial action 

in terms of section 182(1)(c) of the Constitution: 

 

The CEO of the North West Housing Corporation 

 

8.3.1 Within Ninety (90) calendar days from the date of receipt of this report, 

ensure in terms of section 24(1) of the MPRA that the outstanding 

Municipal Rates and Taxes levied on house no XX56 Mohatla Close, Unit 

X Mmabatho and Erf no: XX19 Unit X Montshiwa are settled. 
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The HoD of the Department of Human Settlement 

 

8.3.2 Within Sixty (60) calendar days from the date of payment of outstanding 

municipal rates and taxes, ensure that the properties situated at house 

no XX56 Mohatla Close, Unit X Mmabatho and Erf no: XX19 Unit X 

Montshiwa, are registered in the names of Ms Monama and Mr 

Mangonyane, respectively. 

 

9. MONITORING  

 

9.1 The CEO of the North West Housing Corporation and HoD of the 

Department of Human Settlement, to submit action plans to the 

Public Protector within thirty (30) calendar days from the date of 

this report on the implementation of the remedial action referred to 

in Paragraph 8 above. 

 

9.2 The submission of the implementation plan and the implementation 

of the remedial action shall, in the absence of a court order, be 

complied with within the period prescribed in this report to avoid 

non-compliance with the remedial action taken by the Public 

Protector, which has binding legal effect. 

 

 

 

_______________________ 

ADV. KHOLEKA GCALEKA 

PUBLIC PROTECTOR  

REPUBLIC OF SOUTH AFRICA 

DATE:30 JUNE 2026  

 

Assisted by: Provincial Investigations and integration, Inland 


