
 



Closing report of the Public Protector  

 

Page 2 of 41 
 

 

TABLE OF CONTENTS 

 

ITEM  DESCRIPTION  PAGE  

  LIST OF ACRONYMS AND ABBREVIATIONS  3  

1  INTRODUCTION  4  

2  THE COMPLAINT  5  

3  POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR  6  

4  ISSUES IDENTIFIED FOR INVESTIGATION   22  

5  THE INVESTIGATION  22  

6  THE DETERMINATION OF ISSUES IN RELATION TO THE  

EVIDENCE OBTAINED AND CONCLUSIONS MADE WITH  

REGARD TO THE APPLICABLE LAWS AND PRESCRIPTS  

26  

7  FINDINGS  40 

8  CONCLUSION 41 

  

  

  

  

    

 

 

 

 

 



Closing report of the Public Protector  

 

Page 3 of 41 
 

 

LIST OF ACRONYMS AND ABBREVIATIONS  

  

ACRONYMS/  

ABBREVIATION   

DESCRIPTION   

Constitution  The Constitution of the Republic of South Africa,  

1996  

DA  Democratic Alliance  

EFF  Economic Freedom Fighters  

EMEA  Executive Members’ Ethics Act, 1998  

GNU  Government of National Unity   

Investigation Team  Public Protector Investigation Team  

MKP  uMkhonto weSiswe Party   

Oval Office  Oval Office of the White House  

Public Protector Act  Public Protector Act, 1994  

Public Protector Rules  Rules Relating to Investigations by the Public 
Protector and Matters Incidental thereto, 2018, as 
amended  

The Code  Executive Ethics Code 2000, published by 

Proclamation in Government Gazette: No 21399  

Notice No 41 Regulation 6853  
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1. INTRODUCTION   

  

1.1 This is a Closing Report of the Public Protector issued in terms of section 

182(1)(b) of the Constitution of the Republic of South Africa, 1996 

(Constitution) and section 8(1) of the Public Protector Act, 1994 (Public 

Protector Act).  

 

1.2 The Report is submitted in terms of section 8(1), read with section 8(3) of 

the Public Protector Act and Rule 40(b) of the Rules Relating to 

Investigations by the Public Protector and Matters Incidental Thereto, 2018, 

as amended (Public Protector Rules), which empowers the Public Protector 

to make known the findings of an investigation, to affected parties, for such 

persons to note the outcome of the investigation: 

 

1.2.1 Mr CM Ramaphosa, the President of the Republic of South Africa (Mr 

Ramaphosa);  

  

1.2.2 Ms T Didiza, the Speaker of the National Parliament of the Republic of 

South Africa; and  

 

1.2.3 Mr M Manyi, the Complainant. 

 

1.3.  This report relates to an investigation into allegations of a breach of the 

Executive Ethics Code1 (the Code) by Mr Ramaphosa.   

 

 

 

 

 

  

 
1 The Executive Members` Ethics Act provides for a Code of Ethics No. 21399 Notice No. 41 

Regulation 6853 
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2. THE COMPLAINT   

  

2.1 The investigation originates from a complaint lodged by Mr M Manyi (the 

Complainant), a Member of Parliament and uMkhonto weSizwe Party 

(MKP) on 11 September 2025.  

  

2.2 In essence, the Complainant alleged that:  

  

2.2.1 On 21 May 2025, during an official meeting with Mr Donald Trump (Mr 

Trump), the President of the United States of America, in the Oval Office of 

the White House, Mr Ramaphosa was accompanied by members of the 

Executive, including Mr John Steenhuisen (Mr Steenhuisen), the Minister 

of Agriculture;  

 

2.2.2 While representing the Republic of South Africa, Mr Steenhuisen publicly 

asserted that the MKP and the Economic Freedom Fighters (EFF) parties 

would not be allowed into the Government of National Unity (GNU). These 

remarks were made in an official diplomatic setting, broadcast 

internationally, and presented as a position of the South African 

Government;   

 

2.2.3 Mr Ramaphosa breached clause 2.1(a) of the Code which requires that 

members of the Executive must, to the satisfaction of the President, perform 

their duties and exercise their powers diligently and honestly in that he 

failed to act when Mr Steenhuisen declared in the Oval Office that the MK 

and EFF parties would be excluded from the GNU. By omission, he failed 

to diligently protect the integrity of government’s position, allowing 

misleading impressions internationally;   

 

2.2.4 Mr Ramaphosa breached clause 2.1(b) of the Code which requires that 

members of the Executive must, to the satisfaction of the President, fulfil 

obligations imposed upon them by the Constitution and law. Furthermore, 

he violated section 83 of the Constitution which obliges the President to 
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uphold and defend the Constitution and promote national unity. By 

remaining silent, he undermined national unity and tacitly endorsed 

exclusionary partisan remarks in violation of his constitutional duty;   

 

2.2.5 Mr Ramaphosa breached clause 2.3(c) of the Code which provides that 

members of the Executive may not act in a way that is inconsistent with 

their position. The President, as the head of state, is required to maintain 

impartiality and neutrality in representing the Republic abroad. His silence 

allowed partisan remarks to be construed as official government policy 

which is inconsistent with the impartiality of his office; and   

 

2.2.6 Mr Ramaphosa breached clause 2.3(f) of the Code in that his duty is to 

safeguard the integrity of the Executive and South Africa’s sovereignty. By 

failing to disassociate from Mr Steenhuisen’s remarks, he compromised the 

credibility of the Executive and exposed South Africa to external 

politicisation of domestic affairs.  

  

3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR  

  

3.1 The Public Protector is an independent constitutional institution established  

under section 181(1)(a) of the Constitution to strengthen constitutional 

democracy through investigating and redressing improper conduct in state 

affairs.   

  

3.2 Section 182(1) of the Constitution provides that:   

  

“The Public Protector has the power, as regulated by national legislation –   

  

(a) to investigate any conduct in state affairs, or in the public 

administration in any sphere of government, that is alleged or 

suspected to be improper or to result in any impropriety or prejudice;   

(b) to report on that conduct; and   

(c) to take appropriate remedial action”.   
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3.3 Section 182(2) of the Constitution directs that the Public Protector has 

additional powers and functions prescribed by national legislation. The 

Public Protector’s powers are regulated and amplified by the Public 

Protector Act which states, amongst others, that the Public Protector has 

the powers to investigate and redress maladministration and related 

improprieties in the conduct of state affairs.   

 

3.4 Section 3(1) of the Executive Members’ Ethics Act, 1998 (EMEA) states  

that:  

  

“The Public Protector must investigate any alleged breach of the code of 

ethics on receipt of a complaint contemplated in section 4.”  

  

3.5 Section 3(4) of EMEA provides that:   

  

“When conducting an investigation in terms of this section, the Public 

Protector has all the powers vested in the Public Protector in terms of the 

Public Protector Act, 1994.”   

 

3.6 Section 4(1)(a) of EMEA, provides, inter alia, that:   

  

“The Public Protector must investigate, in accordance with section 3, an 

alleged breach of the Code of Ethics on receipt of a complaint by the 

President, a Member of the National Assembly or a permanent delegate to 

the National Council of Provinces, if the complaint is against a Cabinet 

member or Deputy Minister…”  

  

3.7 It is also important to note that the investigation, as envisaged in section 

4(1) of EMEA must relate to a breach of the Code by Cabinet members, 

Deputy Ministers and members of Executive Councils.   

 

3.8 Paragraph 1 of the Code provides that:   
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“Member of the Executive means a Cabinet member, a Deputy Minister or 

a Member of a Provincial Executive Committee, and "member' and 

'Executive' have corresponding meanings.”   

  

3.9 In paragraph 11 of the Public Protector and Others v President of the 

Republic of South Africa and Others2 (Public Protector v President of the 

Republic of South Africa), the court denoted that:   

  

“Section 3 empowers the Public Protector to investigate any breach of the 

Code. The scheme that emerges from the reading of this provision is that 

the Public Protector’s power to investigate is subject to a formal complaint. 

This suggests that the scope of an investigation is determined by the breach 

of the Code contained in the complaint. It is important to note that section 

3 does not authorise the Public Protector to investigate a violation of the 

Act itself but limits her authority to investigating a breach of the Code.”  

  

3.10 Prior to embarking upon the merits of the investigation, it was incumbent  

upon the Public Protector to determine whether the complaint fell within her 

jurisdiction in terms of the EMEA. In particular, the jurisdictional question 

relating to clause 2.1 of the Code required determination at the outset, as it 

concerns the interpretation and scope of the obligations imposed on 

members of the Executive and the oversight framework contemplated by 

the Act.  

 

3.11 The Complainant contends that the President is fully bound by all provisions 

of the Code, including clause 2.1, and that the wording “to the satisfaction 

of the President or the Premier, as the case may be” cannot operate to 

exempt the President from scrutiny or liability under clause 2.1. On this 

view, any interpretation that prevents the Public Protector from making a 

finding on the President’s compliance with clause 2.1(a) and (b) is said to 

be inconsistent with EMEA, the Constitution and the Economic Freedom 

 
2 [2021] ZACC [19]  
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Fighters v Speaker of the National Assembly; Democratic Alliance v 

Speaker of the National Assembly 3(Nkandla) and Cool Ideas 1186 CC v 

Hubbard and Another 4(Cool Ideas case) jurisprudence. 

  

3.12 The Public Protector, for her part, accepts that the President is bound by  

the Code but points out that the correct formulation of clause 2.1 designates 

the President (or Premier) as the satisfaction-assessor, and that the Code 

does not, prima facie, provide any external assessor for the President’s own 

compliance with clause 2.1. This creates an interpretive and structural 

limitation on making clause 2.1 findings against the President personally.  

  

3.13 In light of the correct formulation of clause 2.1, the issue for determination  

is whether the Public Protector is empowered to determine and make a 

finding that the President himself has breached clause 2.1(a) and (b) of the 

Code; or whether the structure of clause 2.1 confines the Public Protector’s 

determinative role, in respect of the President, to other provisions of the 

Code (such as clause 2.3), while leaving clause 2.1 allegations against the 

President without an externally enforceable standard.  

  

3.14 Clause 2.1 of the Code, provides that:  

  

“2.1. Members of the Executive must, to the satisfaction of the President or 

the Premier, as the case may be-  

(a) perform their duties and exercise their powers diligently and   

honestly.  

(b) fulfil all the obligations imposed upon them by the Constitution 

and law;  

(c) act in good faith and in the best interest of good governance;  

(d) act in all respects in a manner that is consistent with the 

integrity of their office or the government.  

 
3 [2016] ZACC 11    
4 [2014] ZACC 16,  
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2.2. In deciding whether members of the Executive complied with the 

provisions of clause 2. 1, the President or Premier, as the case may be, 

must take into account the promotion of an open, democratic, and 

accountable government.’  

  

The Complainant's submission  

  

3.15 A letter dated 06 October 2025 was directed to the Complainant, wherein  

he was advised that it is the view of the Public Protector that the Code 

exempts the President from the provisions of clauses 2.1 and 2.2 as it 

cannot be expected of the President to satisfy himself that his conduct was 

within the confines of these clauses. The conduct of the President can be 

measured in terms of other provisions in the Code, such as paragraph 

2.3(c).  

 

3.16 The Complainant responded on 06 October 2025 and disputed the Public 

Protector’s views. In his view, the Court in the case of the Public Protector 

v President of the Republic of South Africa5, did not hold that the President 

is exempt from ethical obligations under paragraph 2.1 and 2.2 of the Code. 

The Court merely acknowledged a textual tension between section 2 of the 

EMEA and the wording of the Code.  

 

3.17 On 03 March 2026, the Public Protector issued a notice in terms of Rule 

41(1) of the Public Protector Rules, to the Complainant.  On  04 March 2026 

the Complainant provided a written response thereto and disputed the 

Public Protector’s view regarding the applicability of paragraph 2.1 and 2.2  

of the Code. 

 

 

 

 

 
5 [2021) ZACC 19  
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3.18 According to the Complainant, the Court in Public Protector v President of 

the Republic of South Africa reaffirmed that any such tension must be 

resolved through purposive and harmonious interpretation, ensuring 

consistency with constitutional principles of accountability, openness and 

good governance as enshrined in section 1(d) of the Constitution. To read 

the Code as granting an exemption to the President would directly 

contradict both the spirit of the Constitution and the legislative intent of the 

EMEA, a result the Court specifically warned against in Cool Ideas case6, 

which held that statutes must be interpreted to avoid absurd or 

unconstitutional outcomes.   

 

3.19 The Complainant further submits that the President is bound by the Code  

in its entirety as section 2(1) of the EMEA mandates that the President must 

publish a code of ethics prescribing standards and rules of ethical conduct 

to be complied with by members of the Executive. Section 2(2) further 

requires that the Code must compel all members of the Executive, including 

the President, to act in good faith and in the best interest of good 

governance and meet all obligations imposed on them by law.   

 

3.20 The Complainant contests any suggestion that the EMEA authorises the 

President to be exempted from compliance. In his view, the Public 

Protector’s interpretation effectively reads into the EMEA an exemption that 

the legislature did not create, which would violate the rule of legality and 

the interpretive prescripts of section 39(2) of the Constitution, as reaffirmed 

in Affordable Medicines Trust v Minister of Health7.   

 

 

 
6 [2014] ZACC 16  
7 [2005] ZACC 3 
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3.21 The Complainant further contends that the Public Protector’s mandate is 

limited by the complaint and while the Court in Public Protector v President 

(supra) confirms that investigations must arise from a formal complaint, it 

also makes clear that the Public Protector may not unilaterally alter or 

expand the scope of that complaint. Where a complaint specifies breaches 

under paragraphs 2.1(a), (b), or 2.3(f), any decision to substitute those with 

paragraph 2.3(c) without notifying the complainant or respondent would 

breach section 33(1) of the Constitution and section 3(1) of the Promotion 

of Administrative Justice Act, 2000 (PAJA), which guarantee procedural 

fairness and lawful administrative conduct. 

 

3.22 The Complainant maintains the notion that the President is “exempt” from 

ethical obligations under the Code, which directly contradicts the 

foundational constitutional values of accountability, responsiveness, and 

the rule of law in sections 1(c) and (d) of the Constitution.  

 

3.23 The Complainant also relied on the Nkandla judgment to emphasise that 

the Court unequivocally held that “the President is not above the law and 

cannot act inconsistently with his constitutional obligations.” Therefore, the 

Public Protector cannot validly assert that the President is exempt from 

clauses 2.1 and 2.2 of the Code, such a position would effectively elevate 

the President above the very constitutional order the Public Protector is 

duty-bound to protect.  

 

3.24 In his response to the notice issued in terms of Rule 41(1) of the Public 

Protector Rules, the Complainant further states that the reasoning reflected 

in the Notice cannot be sustained in law for three (03) principal reasons, 

namely: 
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3.24.1 “First, the Notice adopts an interpretation of clauses 2.1 and 2.2 of the 

Executive Ethics Code which effectively renders the central ethical 

obligations of the Code incapable of application to the President of the 

Republic. The reasoning advanced is that clause 2.1 requires conduct to 

be assessed “to the satisfaction of the President or Premier”, and that the 

absence of an external satisfaction assessor creates what is described as 

a “mechanism gap”. This interpretation is inconsistent with section 3(1) of 

the Executive Members’ Ethics Act, which imposes a mandatory duty on 

the Public Protector to investigate any alleged breach of the Code; 

 

3.24.2 Second, the interpretation adopted in the Notice is inconsistent with the 

constitutional principle of executive accountability articulated by the 

Constitutional Court in Economic Freedom Fighters v Speaker of the 

National Assembly; Democratic Alliance v Speaker of the National 

Assembly. In that matter, the Court affirmed that the President is not above 

the law and that constitutional mechanisms designed to ensure executive 

accountability must be interpreted in a manner that gives practical effect to 

that principle; and 

 

3.24.3 Third, the Notice contains a material contradiction in its treatment of the 

remarks made by Mr John Steenhuisen during the Oval Office meeting on 

21 May 2025. While acknowledging that Mr Steenhuisen attended the 

meeting in his official capacity as Minister of Agriculture and member of the 

government delegation, the Notice subsequently treats his remarks as 

purely partisan political speech.” 

 

3.25 He further contends that: 

 

“The intended closure of the complaint rests on a misinterpretation of the 

Code and a mischaracterisation of the constitutional responsibilities of the 

President… 
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The interpretation adopted in the Notice raises serious questions of 

lawfulness, rationality and consistency with the governing statutory 

framework, particularly in light of the mandatory duty imposed by section 

3(1) of the Executive Members’ Ethics Act. Careful reconsideration of the 

proposed approach is therefore warranted to ensure that the final 

determination accords fully with the requirements of constitutional legality 

and administrative justice… 

 

The reasoning advanced in the Notice contains material errors of law, 

interpretation, and constitutional principle which render the proposed 

closure of the complaint unsustainable. 

 

Section 1(c) of the Constitution establishes the supremacy of the 

Constitution and the rule of law. Section 1(d) entrenches accountability, 

responsiveness and openness as defining characteristics of South Africa’s 

constitutional democracy. 

 

Section 83(b) of the Constitution requires the President to uphold, defend 

and respect the Constitution. 

 

Section 83(c) requires the President to promote national unity and advance 

the Republic. 

 

Section 3(1) of the Executive Members’ Ethics Act provides” 

 

“The Public Protector must investigate any alleged breach of the code of 

ethics on receipt of a complaint.” 

 

The statutory language is mandatory and unqualified. 

 

The Notice asserts that clauses 2.1 and 2.2 cannot be applied to the 

President due to the wording “to the satisfaction of the President”. 
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This interpretation contradicts section 3(1) of the Executive Members’ 

Ethics Act. The Act requires investigation of any alleged breach of the Code. 

The Public Protector cannot lawfully decline to investigate certain 

provisions simply because they present interpretive difficulty. The 

Constitutional Court has repeatedly affirmed that the President remains 

subject to the Constitution and the law. 

 

In Economic Freedom Fighters v Speaker of the National Assembly the 

Court held: “The President is not above the law.” The Court emphasised 

that the President bears heightened constitutional responsibilities. 

 

The Constitutional Court emphasised that constitutional mechanisms must 

ensure real and effective executive accountability. The interpretation 

adopted in the Notice would create precisely the accountability vacuum 

rejected by the Court. 

 

Clause 2.1 establishes substantive ethical duties. The “satisfaction” 

wording concerns internal executive supervision.  It does not extinguish the 

ethical obligations themselves. The Public Protector must determine 

whether the President complied with the Code. 

 

The Notice acknowledges that the President is bound by the Code, yet 

concludes that clause 2.1 cannot apply to him. A legal rule that binds a 

person but cannot be enforced against that person is devoid of legal 

meaning. The Notice also acknowledges that Mr Steenhuisen spoke as a 

government minister yet treats his remarks as partisan speech. 

 

The proposed findings rest on a misinterpretation of clause 2.1 of the Code; 

and a mischaracterisation of the President’s constitutional responsibilities. 

The interpretation adopted would place the President beyond the reach of 

the central ethical obligations governing the Executive.” 
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3.26 In conclusion, the Complainant submits that the Public Protector’s position  

is contrary to the binding authority of the Constitutional Court and the 

explicit text of the EMEA. He states that the President, like all members of 

the Executive, remains subject to the full scope of the Code and cannot be 

deemed exempted from clauses 2.1 and 2.2. Any investigative approach 

premised on that exemption would be legally flawed and constitutionally 

untenable. He recommended that the Public Protector should reconsider 

her interpretive position and ensure that any further steps taken in this 

matter are firmly grounded in constitutional, statutory, and procedural 

legality. 

  

3.27 The Public Protector issued a notice in terms of Rule 23(1) of the Public 

Protector Rules to Mr Ramaphosa, dated 20 November 2025. In his written 

response, dated 04 December 2025, Mr Ramaphosa’s primary contention 

was that clause 2.1, read with clause 2.2, is framed as an oversight or 

“policing” provision that imposes on him a duty to decide whether other 

members of the Executive have complied with the general standards, rather  

than as a mechanism for an external body to judge his own conduct under 

those standards.   

 

3.28 He submits that the wording shows clause 2.1 is about the President (or 

Premier) determining, “in deciding whether members of the Executive 

complied,” and that the Public Protector could therefore assess whether he 

properly exercised this supervisory role, but that the Code does not clearly 

provide for an external assessor of the President’s own clause 2.1 

compliance.  
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3.29 The Public Protector’s interpretation of the limitation on Clause 2.1 

identified four (04) principal constitutional arguments raised by the 

Complainant, which challenged its preliminary view on the limitations of 

clause 2.1, viz. (a) purposive interpretation; (b) EMEA textual requirements; 

(c) the Nkandla accountability principle; and (d) the rule of legality. Each 

argument is addressed below.  

 

3.30 In the matter of Cool Ideas8 (on which the Complainant relies), the Court  

restated the orthodox position: words must be given their ordinary meaning, 

purposively and contextually, but you cannot use purpose to contradict clear 

text. It held that a party could not avoid the bar in section 10(1)–(2) of the 

Housing Consumers Protection Measures Act by relying on a broader 

constitutional or purposive reading where that would “plainly controvert” the 

“plain, unambiguous text” and the clear purpose of the section itself. In other 

words, purpose informs interpretation but cannot be used to rewrite or 

ignore an express statutory mechanism.  

 

3.28 Here, the clear text of clause 2.1/2.2 builds an assessor‑of‑compliance 

mechanism that is externally designated; that mechanism does not exist for 

the President’s own compliance, creating a mechanism gap. Therefore, 

purposive interpretation cannot override clear textual limitations inherent in 

the Code's own structure. The Constitutional Court in Public Protector v 

President (supra) acknowledged at paragraph 21 that clauses 2.1 and 2.2 

"suggest that it is the President or Premier who determines whether the 

relevant obligations have been properly discharged."  

  

3.29 The limitation arises not from the Public Protector's interpretation but from  

the Code's own architecture, which designates the President/Premier as 

the satisfaction-assessor for other members of the Executive.  

  

 
8 [2014] ZACC 16  

https://www.saflii.org/cgi-bin/LawCite?cit=%5b2014%5d%20ZACC%2016
https://www.saflii.org/cgi-bin/LawCite?cit=%5b2014%5d%20ZACC%2016
https://www.saflii.org/cgi-bin/LawCite?cit=%5b2014%5d%20ZACC%2016
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3.30 This creates a mechanism gap (not an exemption) when the subject is the 

President himself—no external assessor is designated within clause 2.1's 

framework for assessing whether the President has satisfied himself of his 

own compliance.  

 

3.31 The Complainant contends that the President is “subject to the full scope of 

the Code” and that any investigative approach which does not treat clauses 

2.1 and 2.2 as directly justiciable against the President is “contrary to 

binding authority” and the text of the EMEA. That characterisation misstates 

the Public Protector’s position as it does not mean that the President is 

substantively exempt from the ethical obligations in the Code and the 

EMEA.   

 

3.32 The President is undeniably bound by the Code and EMEA. Section 96 of  

the Constitution demands that members of the Cabinet must act in 

accordance with a code of ethics set out by national legislation. As the 

President is the head of the Cabinet, he must be bound by the EMEA and 

the Code. Section 2 of EMEA directs that the Code should require all 

members of the Executive, including the President and Premiers, to act in 

good faith and in the best interests of good governance and to meet all 

obligations imposed on them by law. This obligation is given effect through 

the provisions of clause 2.3 of the Code, which defines the conduct that 

members of the Executive, including the President and Premiers, may not 

engage in. It is not in dispute that clause 2.3 of the Code, read with section 

2(2) of the EMEA, provides authority for action against the President and 

that the President may not violate the EMEA and breach the Code with 

impunity.  

 

3.33 However, clause 2.1 of the Code provides that: “Members of the Executive  

must, to the satisfaction of the President or the Premier, as the case 

may be—(a)… (b)… (c)… (d) …” and 2.2: “In deciding whether members 

… complied with clause 2.1, the President or Premier … must take into 

account the promotion of an open, democratic and accountable 

government.” (own emphasis).  
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3.34 The correct formulation demonstrates that clause 2.1 designates the 

President as the assessor of compliance by other members of the 

Executive (Cabinet members and Deputy Ministers), but no corresponding 

external assessor is designated for the President himself.  

 

3.35 Clause 2.2 of the Code reinforces this structure: 

 

"In deciding whether members of the Executive complied with the 

provisions of clause 2.1, the President or Premier, as the case may be, 

must take into account the promotion of an open, democratic and 

accountable government."  

  

3.36 The Constitutional Court recognised this structural feature which creates a  

mechanism gap (not an exemption) when the subject of the alleged 

standard is the President himself.9   

 

3.37 The Public Protector’s view is that clause 2.1, read with clause 2.2, creates 

a satisfaction‑based mechanism or standard. For Cabinet members and 

Deputy Ministers, the test is whether they have discharged clause 2.1 

obligations "to the satisfaction of the President."  

 

3.38 For the President himself, the Code does not designate an external 

satisfaction-assessor, creating an interpretive constraint on applying this 

test to the President's own conduct.  

 

3.39 While the Public Protector retains jurisdiction under section 3 of EMEA to  

investigate "any breach of the code," the substantive test for determining a 

breach of clause 2.1—compliance "to the satisfaction" of a designated 

 
9 (Public Protector and Others v President of the Republic of South Africa and Others (CCT 62/20) 

[2021] ZACC 19; 2021 (9) BCLR 929 (CC); 2021 (6) SA 37 (CC) (1 July 2021).  
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office-bearer—cannot be applied to the President due to the absence of a 

designated assessor.  

 

3.40 By contrast, clause 2.3 is framed without that qualifier and applies uniformly 

to all members of the Executive, including the President. Consistently with 

this Court‑endorsed structure—and with the EMEA’s action scheme, in 

which the President or Premier takes action on the Code breaches (the 

EMEA being silent on action against the President, with referral to the 

National Assembly indicated)—the Public Protector will not purport to 

decide whether the President’s conduct “satisfied” the President under 

clause 2.1 read with clause 2.2. Understanding the test requires 

determining who has authority to assess compliance.  

 

3.41 The Public Protector can only pivot to clause 2.3 to assess the same 

behaviour against the objective, conduct‑based tests under clause 2.3, 

namely whether the President (i) acted in a manner inconsistent with his 

position (clause 2.3(c)) and/or (ii) exposed himself to a risk of conflict 

between official responsibilities and private interests (clause 2.3(f)).  

 

3.42 In respect of the Complainant’s submission on the Nkandla judgment, it is  

clear that the Constitutional Court clarified accountability, not clause‑2.1 

mechanics. The Public Protector accepts the Nkandla principle that the 

President is never above the law, but Nkandla addressed the binding effect 

and compliance with the Public Protector’s remedial action and the 

President’s constitutional duties under section 83; it did not determine how 

the Code’s clause 2.1 “to the satisfaction of” mechanism applies when the 

President is the respondent. That interpretive question flows from the text 

and structure of the Code itself and is resolved, as this notice does, by 

assessing the President’s conduct under clause 2.3, which contains no 

satisfaction qualifier and applies uniformly to all.  

 

3.43 In respect of the Complainant’s submission on legality and section 39(2) of  

the Constitution, the Public Protector does not assert any exemption for the 

President. The point is doctrinal and textual: clause 2.1 of the Code embeds 
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a satisfaction‑based mechanism (“to the satisfaction of the President or the 

Premier”) and clause 2.2 assigns that decisional role to those 

office‑bearers. The Code does not designate an external assessor for the 

President as the respondent, which creates a structural assessment gap 

under clauses 2.1/2.2 rather than a substantive carve‑out.   

 

3.44 The Constitutional Court has itself recorded the architecture—observing 

that clauses 2.1/2.2 “suggest” the President/Premier determine compliance 

and proceeding on the footing that clause 2.3 applies to the President— 

while confirming that the Public Protector’s mandate is to investigate 

breaches of the Code. Purpose (including section 39(2)) cannot be invoked 

to rewrite clear text or to supply a missing assessor for clause 2.1; instead, 

legality requires fidelity to the Code’s wording. The appropriate 

constitutional response to any mechanism gap is legislative or regulatory 

correction (through Parliament/the Code‑maker), not administrative 

re‑drafting by the Public Protector.   

 

3.45 Accordingly, the allegations against the President are assessed under 

clause 2.3 (which carries no “satisfaction” qualifier) using its objective, 

conduct‑based tests, and any outcomes are processed through the EMEA 

scheme.  

 

3.46 At the outset of the investigation, the Public Protector considered whether  

the allegations pertaining to clause 2.1(a) and (b) of the Code were capable 

of determination within the framework of the EMEA and the Code. In this 

regard, cognisance was taken of the methodology prescribed by the 

Constitutional Court in Public Protector and Others v President of the 

Republic of South Africa and Others for assessing compliance with the 

Code.  

 

3.47 The Public Protector noted that clause 2.1 of the Code is structured within  

a “satisfaction-based” framework, which does not expressly designate an 

external assessor in respect of the President’s own compliance. The 

architecture of the Code, insofar as it relates to clause 2.1, therefore 
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presents a jurisdictional and interpretative constraint in applying the 

Constitutional Court’s prescribed test to determine breach and to 

pronounce conclusively on the President’s compliance with those specific 

provisions.  

 

3.48 Accordingly, and as a matter of legal prudence, the Public Protector 

exercised her discretion not to investigate the alleged breach of clause 

2.1(a) and (b), and instead confined the investigation to the allegations 

arising under clauses 2.3(c) and 2.3(f) of the Code, which are not subject 

to the same structural limitation and fall squarely within the investigative 

competence of the Public Protector in terms of the EMEA.  

  

4. ISSUE IDENTIFIED FOR INVESTIGATION   

  

4.1 Based on the analysis of the complaint, the following issue was identified 

to inform and focus the investigation:  

  

4.1.1 Whether the President acted in a manner inconsistent with his position by 

exposing himself to a conflict between his official responsibilities and private 

interests when he failed to disassociate himself from partisan remarks 

made at the Oval Office on 21 May 2025, in breach of clause 2.3(c) and 

clause 2.3(f) of the Executive Ethics Code.    

  

5. THE INVESTIGATION  

  

5.1. Methodology  

  

5.1.1. The investigation is conducted in terms of section 182 of the Constitution,  

read with sections 3 and 4 of the EMEA and sections 6 and 7 of the Public 

Protector Act.  

  

5.1.2. The Public Protector Act confers on the Public Protector the sole discretion 

to determine the format and procedure to be followed in conducting any 

investigation with due regard to the circumstances of each case, to 
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investigate, report and take appropriate remedial action in response to the 

alleged abuse of power and/or improper conduct in state affairs.   

  

5.1.3. Section 182(2) of the Constitution allows for these powers to be 

supplemented by national legislation. While the primary source of the Public 

Protector’s powers stems from the Constitution, the Public Protector Act 

and the EMEA supplement these powers.  

  

5.1.4. The Constitutional Court further endorsed the High Court's statement that:  

  

"It is to be expected of the Public Protector to proceed from the premise of 

the correct formulation of paragraph 2.3(a); to understand what the 

test is that must be applied to determine whether there has been a 

violation; and finally, to pronounce a conclusion that can be clearly 

understood and is in line with that test." (own emphasis)  

  

5.1.5. This investigation applies the three-step methodology to both clause 2.1  

and clause 2.3 allegations to ensure legal precision and avoid material 

errors of law.  

    

5.2. Approach to the investigation   

  

5.2.1. The approach to the investigation included an exchange of documentation  

between the Public Protector, Mr Ramaphosa and the Complainant.  

  

5.2.2. All relevant documents and correspondence were obtained and analysed,  

and relevant laws and related prescripts were considered and applied 

throughout the investigation.  

  

5.2.3. The investigation was approached using an enquiry process that seeks to  

determine:  

  

(a) What happened?   
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(b) What should have happened?   

  

(c) Is there a discrepancy between what happened and what should have 

happened and does that deviation amount to a breach of the Code?   

  

(d) In the event of a breach of the Code, what remedial action should be 

taken?  

  

5.2.4. The question regarding what happened is resolved through a factual 

enquiry relying on the evidence provided by the parties and independently 

sourced during the investigation. Evidence is evaluated and a 

determination is made on what happened based on a balance of 

probabilities. In this case, the factual enquiry principally focused on the 

conduct of Mr Ramaphosa in relation to the utterances made at the Oval 

Office of the White House by Mr Steenhuisen, the leader of the Democratic 

Alliance (DA), regarding the MKP and the EFF.   

  

5.2.5. The enquiry regarding what should have happened focuses on the law or  

rules that regulate the standard that should have been met by Mr 

Ramaphosa and whether his conduct constitutes an abuse of power and/or 

improper conduct and a violation of the Constitution and a breach of the 

Code. 

  

5.3. Key sources of information  

  

5.3.1.  Correspondence exchanged  

  

5.3.1.1. Complaint letter received by the Public Protector from the Complainant, 

dated 10 September 2025;  

  

5.3.1.2. Amended complaint letter received by the Public Protector from the 

Complainant, dated 17 September 2025;  
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5.3.1.3. Second amended complaint letter received by the Public Protector from the 

Complainant, dated 06 October 2025; 

 

5.3.1.4. Notice issued in terms of Rule 23(1) of the Public Protector Rules from the 

Public Protector to President Ramaphosa, dated 20 November 2025; 

 

5.3.1.5. Letter from the Public Protector to Ms T Didiza, notifying her about the 

investigation, dated 20 November 2025;  

 

5.3.1.6. Response letter received from President Ramaphosa, dated 04 December 

2025; 

 

5.3.1.7. Response received from Mr Mayi dated 03 March 2026; 

 

5.3.1.8. Response received from the President dated 12 March 2026; and 

 

5.3.1.9. Response received from the Speaker dated 12 March 2026. 

 

5.3.2. Notice issued in terms of Rule 41(1) of the Public Protector Rules  

  

5.3.2.1. A notice issued in terms Rule 41(1) of the Public Protector Rules, dated 03 

March 2026, addressed to the Complainant, Mr Ramaphosa and the 

Speaker of the National Assembly. 

 

5.3.2.2. The response received from the Complainant on 04 March 2026 was noted 

and considered by the Public Protector. 

 

5.3.2.3. Responses were received on 12 March 2026 from Mr Ramaphosa and Ms 

Didiza. The contents thereof were also noted and considered by the Public 

Protector 
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5.3.3. Legislation and other prescripts  

 

5.3.3.1. Constitution of the Republic of South Africa, 1996;  

 

5.3.3.2. Public Protector Act, 1994;  

 

5.3.3.3. Executive Members’ Ethics Act, 1998; and 

 

5.3.3.4. The Executive Ethics Code. 

 

5.3.4. Case law 

   

5.3.4.1. Public Protector and Others v President of the Republic of South Africa and 

Others [2021] ZACC [19]; 

 

5.3.4.2. Democratic Alliance v Speaker of the National Assembly [2016] ZACC 11; 

 

5.3.4.3. Cool Ideas 1186 CC v Hubbard and Another [2014] ZACC 16; and 

 

5.3.4.4. Affordable Medicines Trust v Minister of Health [2005] ZACC 3. 

 

6. THE DETERMINATION OF THE ISSUES IN RELATION TO THE 

EVIDENCE OBTAINED AND CONCLUSIONS MADE WITH REGARD TO 

THE APPLICABLE LAW AND PRESCRIPTS  

  

6.1 Whether the President acted in a manner inconsistent with his 

position by exposing himself to a conflict between his official 

responsibilities and private interests when he failed to disassociate 

himself from partisan remarks made at the Oval Office on 21 May 2025, 

in breach of clause 2.3(c) and clause 2.3(f) of the Executive Ethics 

Code  
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Common cause   

  

6.1.1 On 21 May 2025, during an official meeting with Mr Trump in the Oval Office  

of the White House, Mr Ramaphosa was accompanied by members of the 

Executive, including Mr Steenhuisen.   

  

  Issue in dispute  

  

6.1.2 The issue for determination by the Public Protector is whether Mr 

Ramaphosa failed to act when Mr Steenhuisen declared in the Oval Office 

that the MK and EFF parties would be excluded from the GNU in breach of 

the Code.  

  

The Complainant’s version  

  

6.1.3 The Complainant contends that:  

  

6.1.3.1 On 21 May 2025, during an official meeting with Mr Trump, Mr Ramaphosa  

was accompanied by members of the Executive, including Mr Steenhuisen;   

 

6.1.3.2 While representing the Republic of South Africa, Mr Steenhuisen publicly 

asserted that the MKP and the EFF parties would not be allowed into the 

GNU. These remarks were made in an official diplomatic setting, broadcast 

internationally, and presented as a position of the South African 

Government;  

 

6.1.3.3 He breached Clause 2.3 (c) of the Code, which provides that members of  

the Executive may not act in a way that is inconsistent with their position. 

The President, as the head of state, is required to maintain impartiality and 

neutrality in representing the Republic abroad. His silence allowed partisan 

remarks to be construed as official government policy, which is inconsistent 

with the impartiality of his office; and   
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6.1.3.4 He breached Clause 2.3 (f) of the Code in that his duty is to safeguard the 

integrity of the Executive and South Africa’s sovereignty. By failing to 

disassociate from Mr Steenhuisen’s remarks, he compromised the 

credibility of the Executive and exposed South Africa to external 

politicisation of domestic affairs.  

  

Correspondence exchange between the Public Protector and Mr 

Ramaphosa  

  

6.1.4 The Public Protector issued a notice in terms of Rule 23(1) of the Public 

Protector Rules, dated 20 November 2025, to Mr Ramaphosa, requesting 

him to respond to the Complainant’s allegations. In a letter dated 04 

December 2025, Mr Ramaphosa responded to the Public Protector, and 

stated as follows:   

  

6.1.4.1 He denied that he breached the Code as alleged or at all, and presented 

the context in which the interactions in the White House meeting took place 

and in which the statement by Mr Steenhisen was made;  

  

6.1.4.2 The statement by Mr Steenhuisen was made in response to questions from  

journalists about farm attacks. Mr Ramaphosa has earlier responded to an 

assertion by Mr Trump that the person supposedly calling in a song for the 

killing of white farmers was a government official;  

  

6.1.4.3 That person was a leader of the EFF and not a government official and that  

the message supposedly conveyed by the song was not government policy;  
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6.1.4.4 South Africa is a multiparty democracy that allows freedom of expression. 

In that context, all political parties are free to express their views and state 

their policies. The sentiment supposedly expressed in the song was 

contrary to government policy;  

 

6.1.4.5 He introduced Mr Steenhuisen as a member of the GNU who comes from 

the opposition party, and which party accepted his invitation to join the 

current government;  

 

6.1.4.6 Mr Steenhuisen, after speaking about the importance of addressing farm  

attacks, said that the reason [his] party, the DA, which has been an 

opposition party for over 30 years, chose to join hands with his party, was 

precisely to keep the EFF and MKP out of government;  

 

6.1.4.7 The impugned statement was expressly made by Mr Steenhuisen, in his 

capacity as a representative of the DA, exercising the freedom of 

expression that is the right of all political parties. Furthermore, the 

Complainant seems to suggest that it was incumbent on the President to 

openly disassociate himself with the expression of a political party position 

in front of the world press. Even if the Code were interpreted to include such 

an obligation, which he submits it does not, the proposed course of action 

would itself arguably be entirely superfluous; and  

  

6.1.4.8 Based on the above, he maintains that there was no breach of clauses  

2.3(c) or 2.3(f) of the Code, or indeed any other part of the Code.   

  

Evidence independently obtained  

  

6.1.5 The Investigation Team had the opportunity of obtaining the recording of 

the 21 May 2025, the official meeting between Messrs Ramaphosa and 

Trump in the Oval Office of the White House, Mr Ramaphosa on 21 May 

2025 (https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7).  

  

https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7
https://youtu.be/6ot-aUMLDt4?si=t36vVwNef-0XR-7


Closing report of the Public Protector  

 

Page 30 of 41 
 

6.1.6 During the discussions between the two Presidents about the level of crime  

in South Africa, particularly the alleged killings of the white farmers, Mr 

Ramaphosa introduced Mr Steenhuisen to comment on the matter. The 

conversation was as follows:  

  

Mr Ramaphosa:   

  

“I'd like my Minister of Agriculture, uh, who is white, who comes from an 

opposition party to mine, who's joined my government and my invitation to 

address some this very issue, including the question that you've just raised, 

John.”  

  

Mr Steenhuisen:   

  

“Thank you very much, Mr. President. Mr. President, thank you for 

welcoming us to the White House…   

  

I also want to just say this that the two individuals that are in that video that 

you've seen are both leaders of opposition minority parties in South Africa. 

The Mkhonto weSizwe, under Mr. Zuma and the Economic Freedom 

Fighters under Mr. Malema. Now the reason that my party the Democratic 

Alliance which has been an opposition party for over 30 years chose to join 

hands with Mr Ramaphosa’s party was precisely to keep those people out 

of power. We cannot have those people sitting in the Union Buildings 

making decisions. And that is why after 30 years of us exchanging barbs 

across the floor and parliament and trying to get one over each other, we've 

decided to join hands precisely to keep that lot out of government because 

the day they get into the doors of the Union Buildings in South Africa or 

control our parliament, that's what you're going to see. And that is why this 

government working together needs the support of our allies around the 

world so that we can strengthen our hand, grow our economy and shut the 

door forever on that rebel getting through the doors of the union building 

because then South Africa's future will be...”  
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The notice issued in terms of Rule 41(1) of the Public Protector Rules  

  

6.1.7 On 03 March 2026, the Public Protector issued a notice in terms of Rule 

41(1) of the Public Protector Rules to the Complainant, Mr Ramaphosa and 

Ms Didiza affording them an opportunity to make representations in 

connection with the intended closure of the complaint. 

 

6.1.8 On 12 March 2026, both Mr Ramaphosa and Ms Didiza responded to the 

notice issued in terms of Rule 41(1) of the Public Protector Rules and stated 

that they had no further information to provide.   

 

Response by the Complainant 

 

6.1.9 In relation to the issue identified for investigation, the Complainant 

responded to the Rule 41(1) Notice on 04 March 2026 and stated as 

follows:  

 

“7. MISCHARACTERISATION OF MR STEENHUISEN’S ROLE  

 

7.1 The Notice acknowledges that Mr Steenhuisen attended the meeting 

in his official capacity as Minister of Agriculture and member of the 

Government delegation. 

7.2 The meeting was an official diplomatic engagement between heads of 

state.  

7.3 Statements made in that context inevitably carry the authority of the 

State.  

 

8. THE PRESIDENT’S DUTY IN INTERNATIONAL DIPLOMACY 

 

8.1 Mr Steenhuisen stated that the governing arrangement was designed: 

“to keep MK and the EFF out of government.”  

8.2 This statement created the impression that the Government had 

adopted an exclusionary political policy. 
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8.3 The President had a constitutional responsibility to ensure that 

statements made in that forum did not misrepresent the position of the 

Republic.  

 

9. ADDITIONAL CONSIDERATION REGARDING CLAUSE 2.3(f) 

 

9.1 The Notice concludes that clause 2.3(f) cannot apply because no 

“private interest” was identified.  

9.2 This misstates the legal test.  

9.3 Clause 2.3(f) prohibits exposing oneself to any risk of conflict between 

official responsibilities and private interests. 

9.4 The provision is precautionary in nature. 

9.5 Where the President is also the leader of a political party competing 

with the parties referenced in the remarks, the risk of partisan interests 

intersecting with official conduct cannot be dismissed without proper 

scrutiny. 

 

10. INTERNAL CONTRADICTIONS IN THE NOTICE 

 

10.3 The Notice also acknowledges that Mr Steenhuisen spoke as a 

government minister yet treats his remarks as partisan speech. 

 

12. RELIEF SOUGHT 

 

12.3 Reassess the findings relating to clauses 2.3(c) and 2.3(f). 

 

12.4 Reconsider the factual conclusions regarding the capacity in which 

Mr. John Steenhuisen addressed the Oval Office meeting.” 
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Applicable law  

  

  Constitution of the Republic of South Africa, 1996   

  

6.1.10 Section 41(1) of the Constitution states that:  

  

“All spheres of government and all organs of state within each sphere must-  

  

(h) cooperate with one another in mutual trust and good faith by-  

  

(ii) assisting and supporting one another.”  

  

6.1.11 In terms of section 83 of the Constitution:   

  

“The President –   

  

(a) is the Head of State and head of the national executive;  

  

(b) must uphold, defend and respect the Constitution as the supreme law 

of the Republic; and   

  

(c) promotes the unity of the nation and that which will advance the 

Republic.”  

    

6.1.12 Section 96 of the Constitution provides that:  

  

“(1) Members of the Cabinet and Deputy Ministers must act in accordance 

with a code of ethics prescribed by national legislation.  

  

(2) Members of the Cabinet and Deputy Ministers may not-  

(a) …  
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(b) act in any way that is inconsistent with their office, or expose 

themselves to any situation involving the risk of a conflict between 

their official responsibilities and private interests; or   

(c) use their position or any information entrusted to them, to enrich 

themselves or improperly benefit any other person.”  

 

Executive Members’ Ethics Act, 1998   

  

6.1.13 Section 1 of the EMEA defines Cabinet as Cabinet referred to in section 

91(1) of the Constitution10.   

 

6.1.14 Section 3(1) of the EMEA states that:  

  

“The Public Protector must investigate any alleged breach of the code of 

ethics on receipt of a complaint contemplated in section 4.”  

  

6.1.15 Section 3(4) of EMEA provides that:   

  

“When conducting an investigation in terms of this section, the Public 

Protector has all the powers vested in the Public Protector in terms of the 

Public Protector Act, 1994.”   

  

  Executive Ethics Code  

  

6.1.16 Clause 2.3 (c) of the Code provides that “Members of the Executive may  

not act in a way that is inconsistent with their position.”  

 

6.1.17 Clause 2.3(f) provides that “Members of the Executive may not expose 

themselves to any situation involving the risk of a conflict between their 

official responsibilities and their private interest.”  

 

 

 
10 Cabinet means Members of the Cabinet and Deputy Ministers.  
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Analysis   

  

6.1.18 The evidence before the Public Protector demonstrates that the meeting 

between Mr Ramaphosa and Mr Trump was an official state visit at the Oval 

Office on 21 May 2025 and other members of the Executive, including Mr 

Steenhuisen, who was present in his official capacity as Minister of 

Agriculture and member of the Government delegation.   

  

6.1.19 After reviewing the Oval Office meeting recording between the 39th and 41st  

minutes, the Investigation Team noted that Mr Steenhuisen’s reference to 

excluding the EFF and MK parties arose in response to journalists’ 

questions, in which he responded that "the reason [his] party, the 

Democratic Alliance... chose to join hands with President Ramaphosa's 

party, was precisely to keep the EFF and MKP out of government. “  

 

6.1.20 Mr Steenhuisen explicitly framed his remarks relating to the EFF and MK  

parties as a DA position: “that is why, after 30 years of us exchanging barbs 

across the floor in Parliament... we've decided to join hands precisely to 

keep that lot out of government.”  

  

6.1.21 Section 19 of the Constitution guarantees the right to participate in political  

party activities. The Constitutional Court has consistently recognised that 

members of the Executive retain their political identities and rights. The 

Public Protector's previous reports confirm that members of the Executive  

may engage in political party activities, though they remain bound by ethical 

obligations that flow from their executive positions.  

 

6.1.22 Mr Steenhuisen expressly framed his remarks as those of the DA, not as  

government policy. Mr Ramaphosa contextualised the discussion by 

emphasising South Africa's multiparty democracy and freedom of 

expression and introduced Mr Steenhuisen as representing an opposition 
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party within the GNU. Mr Ramaphosa is not legally obligated to respond to 

every political statement made by coalition partners.  

 

6.1.23 Despite the Complainant assertion that Mr Ramaphosa’s silence during and 

after Mr Steenhuisen's remarks relating to the exclusion of the MK and EFF 

parties from the GNU, amounted to a breach of the Code, the context 

established by Mr Ramaphosa (multiparty democracy, freedom of 

expression) distinguished between government policy and party positions.   

 

6.1.24 The President, as Head of State, has obligations under section 83 of the 

Constitution to promote national unity and to represent the Republic in 

international relations. However, promoting national unity does not require 

the President to censure or correct every political statement made by 

coalition partners, particularly when the statement is expressly made in a 

party-political capacity and when Mr Steenhuisen’s statement reflected the 

DA's publicly known position on coalition formation in which the EFF and 

MK parties are not the preferred partners.  

 

Analysis on objectives of EMEA and the Code  

 

6.1.26 Parliament sought to align the conduct of the members of the Executive 

with the Constitution particularly its emphasis on accountability, 

responsiveness, and openness. This resulted in the promulgation of the 

EMEA. It was promulgated with the primary aim of strengthening ethical 

governance and accountability among members of the Executive branch. It 

was designed to institutionalise ethical governance and ensure that the 

members of the executive, including the President and Premiers, operate 

under clear, enforceable standards of conduct. To give effect to this 

objective, the legislature developed a formal code of ethics to regulate the 

conduct of members of Executives.  
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6.1.27 The EMEA also seeks to provide mechanisms to hold Executive members  

accountable for misconduct, conflicts of interest, or breaches of ethical 

standards. It also promotes good governance by ensuring that the 

Executive members act in the public interest and avoid using their positions 

for personal gain. EMEA also provides a legal framework for investigating 

and addressing ethical breaches by the Executive members.  

 

6.1.28 Based on the above, it was not the legislature’s intention that the EMEA and 

the Code should extend to regulating political speeches or remarks made 

by the Executive members. Political remarks will fall under the realm of 

freedom of expression and political accountability. The Ministers are both 

executive members and political party representatives and when making 

political remarks, they are acting in their capacity as members of a political 

party not as members of the Executive.  

 

6.1.29 Finally, the EMEA regulates executive conduct, not political discourse, 

which is instead regulated by parliamentary rules and/or party discipline.  

 

6.1.30 In accordance with the directives from the Constitutional Court in the Public 

Protector v President (supra), the test for a breach of clause 2.3(c) of the 

Code is objective and conduct-based: whether the member's actions are 

inconsistent with the constitutional position, functions, and obligations of a 

member of the Executive.  

 

6.1.31 The test for breach of clause 2.3(f) of the Code is whether the member 

exposed himself to a situation involving the risk of a conflict between official 

responsibilities and private interests. Actual conflict need not materialise— 

the risk itself suffices.  
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6.1.32 These tests apply uniformly to all members of the Executive, including the 

President, without the satisfaction-based limitation found in clause 2.1.  

 

6.1.33 On the application of clause 2.3(c) test, the question is whether Mr 

Ramaphosa’s conduct was inconsistent with his position as President and 

Head of State.  

 

6.1.34 The contention by the Complainant that Mr Ramaphosa’s conduct was 

inconsistent with his position, which is the standard for the alleged breach 

of the Code, is not supported by the evidence at hand. It is evident that Mr 

Steenhuisen's remarks were expressly made in a party capacity within a 

multiparty democracy where such expression is constitutionally protected.  

 

6.1.35 Clause 2.3(f) of the Code prohibits members from exposing themselves to  

any situation involving the risk of a conflict between their official 

responsibilities and their private interests.  

 

6.1.36 The Constitutional Court in the Nkandla judgement emphasised that this 

provision is precautionary—it is sufficient to establish a risk of conflict; 

actual conflict need not materialise.  

 

6.1.37 Read with section 2(1)(b) of EMEA and the Court’s critique in the matter of 

Public Protector v President, clause 2.3(f) targets situations such as where 

the member has a personal or private financial or business interest in a 

matter; is participating in or adjudicating upon that matter in their official 

capacity, thereby exposing themselves to a risk that their private interest 

may conflict with their official responsibility.  

 

6.1.38 The Complainant failed to articulate in his Complaint or in his response to 

the notice in terms of Rule 41(1) of the Public Protector Rules, what "private 

interest" of Mr Ramaphosa was advanced or potentially advanced by the 

alleged conduct.   
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6.1.39 On the evidence before the Public Protector, there is no indication that Mr 

Ramaphosa had any personal or political interest or business interest in the 

content of Mr Steenhuisen’s remarks or in the exclusion of MK and EFF 

parties from the GNU. Mr Ramaphosa was not adjudicating or deciding a 

concrete matter in which he had political interest; instead, he was 

participating in an official diplomatic engagement where a coalition partner 

expressed a party‑political position. The complaint concerns Mr 

Ramaphosa’s silence in response to partisan remarks, not his participation 

in a decision on a matter in which he had a political stake.  

 

6.1.40 Clause 2.3(f) of the Code is not triggered merely because Mr Ramaphosa 

was present in a politically contentious discussion; it is triggered where a 

member exposes themselves to a risk of conflict between official 

responsibilities and their own political interests, typically in a 

decision‑making context.  

 

6.1.41 The Public Protector has observed that Members of Parliament may in 

certain instances use the EMEA to improperly lodge complaints with the 

Public Protector. The observation highlights a troubling misuse of 

accountability mechanisms. The EMEA was designed to ensure ethical 

conduct among members of the Executive, providing a framework for 

legitimate oversight and investigation.   

  

Conclusion   

  

6.1.42 Based on evidential record before the Public Protector and the applicable  

legal prescripts, the Public Protector concludes that the allegation that Mr 

Ramaphosa’s conduct of not acting against Mr Steenhuisen was 

inconsistent with his position as envisaged in clause 2.3(c) of the Code is 

without merit because Mr Steenhuisen's remarks were expressly made in 

a political party capacity.  
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6.1.43 Furthermore, the Public Protector concludes that Mr Ramaphosa was not 

“exposed” to a risk of conflict between his official responsibilities and his 

private interests in the manner envisaged in clause 2.3(f), read with section 

2(1)(b) of EMEA as interpreted by the Constitutional Court because the 

allegation that Mr Ramaphosa had any political interest or personal interest 

that would create a risk of conflict with his official responsibilities, is not 

supported by the evidence at hand.  

 

7. FINDINGS  

  

Having regard to the evidence, the regulatory framework determining the 

standard that Mr Ramaphosa should have complied with, the Public 

Protector makes the following findings: 

 

7.1 Whether the President acted in a manner inconsistent with his 

position by exposing himself to a conflict between his official 

responsibilities and private interests when he failed to disassociate 

himself from partisan remarks made at the Oval Office on 21 May 2025, 

in breach of clause 2.3(c) and clause 2.3(f) of the Executive Ethics 

Code 

 

7.1.1 The allegation that Mr Ramaphosa breached clause 2.3(c) of the Code by 

acting in a manner inconsistent with his position, and clause 2.3(f) by 

exposing himself to a conflict between official responsibilities and private 

interests, specifically by failing to disassociate himself from partisan 

remarks made at the Oval Office on 21 May 2025, is unsubstantiated.  

 

7.1.2 In respect of the alleged breach of clause 2.3(c) of the Code, the evidence  

reflects that Mr Steenhuisen expressly framed his remarks as representing 

the DA's position. Mr Ramaphosa introduced Mr Steenhuisen as 

representing an opposition party within the GNU. Political parties in South 

Africa's multiparty democracy retain freedom to express their positions 

under section 19 of the Constitution.  
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7.1.3 Mr Ramaphosa’s conduct was not inconsistent with his position as 

President and Head of State.   

 

7.1.4 In respect of the alleged breach of clause 2.3(f) of the Code, there is no 

indication before the Public Protector that Mr Ramaphosa had any personal 

or political interest or business interest in the remarks made by Mr 

Steenhuisen.   

 

7.1.5 Clause 2.3(f) of the Code, read with section 2(1)(b) of the EMEA, is aimed  

at situations where a member of the Executive, while performing official 

functions or participating in a concrete decision‑making process, has a 

personal or private financial or business interest in the matter and thereby 

exposes themselves to a risk that such private interest may conflict with 

their official responsibilities.  

 

7.1.6 In these circumstances, Mr Ramaphosa was not “exposed” to a risk of 

conflict between his official responsibilities and his private interests in the 

manner envisaged in clause 2.3(f), read with section 2(1)(b) of EMEA as 

interpreted by the Constitutional Court in Public Protector and Others v 

President of the Republic of South Africa and Others ZACC 19.  

  

8. CONCLUSION 

8.1.  The Public Protector considers this matter as finalised and closed. 
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