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LIST OF ACRONYMS AND ABBREVIATIONS 

 

ACRONYMS/ 

ABBREVIATIONS 

DESCRIPTIONS  

CoCT  City of Cape Town Metropolitan Municipality 

 

Constitution The Constitution of the Republic of South Africa, 1996 

 

Lease Agreement Lease Agreement concluded between the City of Cape 

Town Metropolitan Municipality and the South 

Peninsula High School, 1 June 2022 

 

Municipal Systems Act Local Government: Municipal Systems Act, 2000 

 

Public Protector Act The Public Protector Act, 1994 

 

Public Protector Rules Rules relating to Investigations by the Public Protector 

and Matters Incidental Thereto, 2018, as amended, 

and promulgated under section 7(11) of the Public 

Protector Act, 1994  
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1. INTRODUCTION  

 

1.1 This is a Report of the Public Protector in terms of section 182(1)(b) of the 

Constitution of the Republic of South Africa, 1996, (the Constitution), section 

8(1) of the Public Protector Act,1994 (the Public Protector Act), read with 

Rule 40(b) of the Rules Relating to Investigations by the Public Protector and 

Matters Incidental thereto, 2018, as amended (the Public Protector Rules) 

and promulgated under section 7(11) of the Public Protector Act.  

 
 
1.2 The report is submitted in terms of section 8(1) read with section 8(3) of the 

Public Protector Act, which empowers the Public Protector to make known the 

findings of an investigation to the following affected persons, for such persons 

to note the outcome of the investigation:  

 

1.2.2 Mr Shaun Ludwig; 

 

1.2.3 Mr Lungelo Mbandazayo, Municipal Manager, at the City of Cape Town 

Metropolitan Municipality; and 

 

1.2.4 Ms Faadiyah Samsodien-Myburgh, Principal, at the South Peninsula High 

School. 

 

1.3 The report relates to an investigation into allegations of maladministration 

and/or improper conduct by functionaries of the City of Cape Town 

Metropolitan Municipality (CoCT) regarding the management of extension of 

the lease agreement between the CoCT and the South Peninsula High 

School (the School), relating to the tennis courts in Chadwin Road, 

Heathfield. 

 

2. THE COMPLAINT 

 

2.1. The investigation originates from a complaint reported by Mr Shaun Ludwig 

(the Complainant), on 01 February 2024.  
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2.2. The Complainant, alleged, inter alia, that: 

 

2.2.1. The Heathfield Tennis Club has a long-standing dispute over its continued 

lease of the dilapidated tennis courts in Chadwin Road, Heathfield, to the 

School; 

 

2.2.2. The School is more than three (03) kilometres out of the Ward and does not 

have the maximised use of the facility. Further there is also no actual tennis 

instruction programmes in place; 

 

2.2.3. The Chadwin Road Tennis Courts, owned by the CoCT are completely 

eroded. No safe, sanctioned schools league tennis may be played on such 

dangerous surfaces. There are no warning signs alerting to these risks and 

no club house or ablution facilities. All these issues are known to the CoCT, 

the School, Cape Town Tennis and the Western Cape Tennis Federation; 

 

2.2.4. The awarding of a new lease to the School, which will run until 2032 

relinquishes the CoCT, Ward 72 and Sub-Council 18 of its responsibilities to 

providing adequate and safe facilities to a community-based organisation 

such as the Heathfield Tennis Club; 

 

2.2.5. The School has more than four (04) hectares of sports ground at its disposal 

within its own precinct to be able to engage the Western Cape Education 

Department for its supposed requirement of tennis courts; 

 

2.2.6. After engaging the CoCT since 2016, over their requirements and appeal for 

a lease of the old non-used dilapidated grounds under the lease of the school 

they were finally given a window in 2021 to object and submit a proposal for 

a lease, after the School’s lease term and the extended tacit lease had come 

to an end; 
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2.2.7. A petition of over eight hundred (800) signatures was submitted to the CoCT 

as well as a proposal with a draft plan including the requirement for a club 

house with ablution facilities and demarcated parking, all of which could be 

accommodated; 

 

2.2.8. The Heathfield Tennis Club was unsuccessful with this bid and the 

Complainant approached the office of the Speaker for a review of the CoCT’s 

handling of the process where libel was used by the School Principal, Zeid 

Baker (Mr Baker), in his right to reply to the proposal which was submitted; 

and 

 

2.2.9. Subsequently to the libelous response, the CoCT’s delegated authority, 

Recreation and Parks Area Manager, Mr Dawid Curran (Mr Curran), “used 

this availability bias”, as a motivation for the lease to go back to the school. 

 

3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR  

 

3.1. The Public Protector is an independent constitutional institution established 

under section 181(1)(a) of the Constitution 1996 to strengthen constitutional 

democracy through investigating and redressing improper conduct in state 

affairs. 

 

3.2. Section 182(1) of the Constitution provides that: 

 

“The Public Protector has the power as regulated by national legislation –  

 

(a) to investigate any conduct in state affairs, or in the public administration 

in any sphere of government, that is alleged or suspected to be 

improper or to result in any impropriety or prejudice,  

(b) to report on that conduct; and 

(c) to take appropriate remedial action”. 
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3.3. Section 182(2) of the Constitution directs that the Public Protector has 

additional powers and functions prescribed by legislation. The Public 

Protector’s powers are regulated and amplified by the Public Protector Act 

which states, amongst others, that the Public Protector has the powers to 

investigate and redress maladministration and related improprieties in the 

conduct of state affairs. 

 

3.4. The CoCT is an organ of state as defined in section 239 of the Constitution 

read with section 2(a) Local Government: Municipal Systems Act, 2000. The 

conduct of its functionaries amounts to conduct in state affairs. The Public 

Protector is satisfied that the complaint falls within its competency to 

investigate envisaged in section 182(1)(a) of the Constitution and section 

6(4)(a)(i) of the Public Protector Act. Furthermore, the jurisdiction of the 

Public Protector was not placed in dispute. 

 

4. ISSUE IDENTIFIED FOR INVESTIGATION 

 

4.1 Based on an analysis of the complaint, the following issue was identified to 

inform and focus the investigation: 

 

4.1.1 Whether there was irregular conduct or maladministration by the 

functionaries of the Cape Town Metropolitan Municipality in the management 

of the objection to extend the Heathfield Tennis Court lease agreement to 

the South Peninsula High School, relating to the Tennis Courts in Chadwin 

Road, Heathfield. If so, whether the conduct constitutes improper conduct as 

envisaged in section 182(1)(a) of the Constitution and amounts to 

maladministration as envisaged in section 6(4)(a)(i) of the Public Protector 

Act. 

 

5. THE INVESTIGATION  

 

5.1 Methodology 
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5.1.1 The investigation was conducted in terms of section 182(1) of the 

Constitution and sections 6 and 7 of the Public Protector Act.  

 

5.1.2 Section 7(1) of the Public Protector Act confers on the Public Protector the 

sole discretion to determine the format and procedure to be followed in 

conducting any investigation. 

 

5.2 Approach to the investigation  

 

5.2.1 The investigation process included the analysis and evaluation of the 

relevant documents and information obtained during the investigation and a 

consideration and application of the relevant laws and prescripts. 

 

5.2.2 The investigation was approached using an enquiry process that seeks to 

determine: 

 

5.2.2.1 What happened?  

 

5.2.2.2 What should have happened?  

 

5.2.2.3 Is there a discrepancy between what happened and what should have 

happened and does that deviation amount to maladministration, or other 

improper conduct? 

 

5.2.2.4 In the event of improper conduct or maladministration, what would it take to 

remedy the wrong or to place the Complainant as close as possible to where 

he would have been but for the improper conduct and maladministration? 

 

5.2.3 The question regarding what happened is resolved through a factual enquiry 

relying on the evidence provided by the parties and independently sourced 

during the investigation. Evidence is evaluated and a determination is made 

on what happened based on a balance of probabilities. In this case, the 

factual enquiry principally focused on whether the CoCT followed the correct 
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processes in the managing of the objection to the extension of the lease 

contract granted to the School. 

 

5.2.4 The enquiry regarding what should have happened, focuses on the law or 

rules that regulate the standard that should have been met by the CoCT to 

prevent improper conduct and maladministration. 

 

5.3            Key documentation obtained 

 

5.3.1      All relevant documents and correspondence obtained were analysed and 

evaluated.  Relevant laws, policies and related prescripts were considered 

and applied throughout the investigation. Below is the list of copies of key 

documentation obtained and analysed during the investigation. 

 

Correspondence sent and received 

 

5.3.1.1 Complaint from the Complainant, dated 02 February 2024, from Mr Ludwig 

to the complainant; 

 

5.3.1.2 Notice issued in terms Rule 23(1) of the Public Protector’s Rules, to the 

CoCT, dated 17 October 2024, addressed to City Manager, Mr Lungelo 

Mbandazayo; 

 

5.3.1.3 Correspondence from the CoCT to the Public Protector, responding to the 

Public Protector’s Notice in terms of Rule 23(1) of the Public Protector Rules, 

dated 22 January 2025, signed by the Director of Legal Services Ms Riaana 

Sayed; 

 

5.3.1.4 Notice in terms of Rule 23(1) of the Public Protector Rules, to the CoCT, 

dated 21 July 2025, addressed to City Manager, Mr Lungelo Mbandazayo; 

 

5.3.1.5 Correspondence from the CoCT, dated 01 September 2025, responding to 

the Public Protector’s Notice in terms of Rule 23(1) of the Public Protector 
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Rules, dated 21 July 2025, signed by the Director of Legal Services Ms 

Rayed Said; 

 

5.3.1.6 Minutes of the meeting held on 04 November 2025, between the 

Complainant, the CoCT’s representatives and the School’s representatives, 

received from Director of Legal Services Ms Riaana Sayed;   

 

5.3.1.7 Notice in terms of Rule 41(1) of the Public Protector Rules to the 

Complainant, dated 07 May 2025, addressed to City Manager, Mr Lungelo 

Mbandazayo; 

 

5.3.1.8 Request for Information in terms of Rule 22(1) of the Public Protector Rules 

to the CoCT, dated 26 March 2026, addressed to the City Manager Mr 

Lungelo Mbandazayo; 

 

5.3.1.9 Correspondence from the CoCT, dated 01 September 2025, signed by the 

Director of Legal Services Ms Riaana Sayed responding to the Public 

Protector Request for Information, dated 26 April 2026;  

 

5.3.1.10 The Lease Contract entered between the CoCT and the South Peninsula 

High School as of 01 July 2022 for ten (10) years; and 

 

5.3.1.11 Council Resolution/minutes dated 28 April 2022, “Title: C 24/04/22: 

Proposed lease of City land, being a portion of ERF 149100, Cape Town, 

Corner of Chadwin Road and Appollo way, Heathfield: South Peninsula High 

School”, received from the Director of Legal Services Ms Riaana Sayed. 

 

5.4 Legislation and other prescripts 

 

5.4.1 The Constitution of the Republic of South Africa, 1996; 

 

5.4.2 The Public Protector Act, 1994 as amended;  
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5.4.3 Rules relating to Investigations by the Public Protector and Matters Incidental 

Thereto, 2018 as amended (the Public Protector Rules);  

 

5.4.4 Local Government: Municipal Systems Act, 2000; and 

 

5.4.5 The Lease Contract entered between the CoCT and the South Peninsula 

High School as of 01 July 2022 for ten (10) years. 

 

6. THE DETERMINATION OF THE ISSUE IN RELATION TO THE EVIDENCE 

OBTAINED AND CONCLUSIONS MADE WITH REGARD TO THE 

APPLICABLE LAW AND PRESCRIPTS 

 

6.1 Whether there was irregular conduct or maladministration by the 

functionaries of the Cape Town Metropolitan Municipality in the 

management of the objection to extend the Heathfield Tennis Court 

lease agreement to the South Peninsula High School, relating to the 

Tennis Courts in Chadwin Road, Heathfield. If so, whether the conduct 

constitutes improper conduct as envisaged in section 182(1)(a) of the 

Constitution and amounts to maladministration as envisaged in section 

6(4)(a)(i) of the Public Protector Act. 

 

Common cause 

  

6.1.1 The CoCT extended the Lease Agreement for the Heathfield Tennis Courts 

in Chadwin Road to the South Peninsula High School with effect from 01 July 

2022.   

 

Issue in dispute 

  

6.1.2 The issue for the determination of the Public Protector is whether 

functionaries from the CoCT acted lawfully, reasonably and in accordance 

with the applicable legal framework in granting or renewing a lease for the 
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Chadwin Road tennis courts to Heathfield High School following a complaint 

by Mr Shaun Ludwig. 

 

The Complainant’s version 

 

6.1.3 The Complainant alleges that the CoCT failed to ensure the provision of fair, 

safe, and community-accessible tennis facilities by continuing the lease of 

the Chadwin Road courts to the School until 2032, notwithstanding 

allegations that the facility is dilapidated, unsafe, poorly maintained, and 

inadequately utilised. The Heathfield Tennis Club accordingly requests that 

the Public Protector investigate the propriety of the lease process and 

whether the CoCT has failed to discharge its constitutional obligations in 

relation to equitable community sports development. 

 

6.1.4 The Complaint contends that Heathfield Tennis Club has long sought control 

of the Chadwin Road tennis courts but was unfairly denied when the CoCT 

renewed the lease to Heathfield High School. The Complainant further 

alleges that the School, which is outside the ward, does not properly utilise 

the facility and has adequate sports grounds within its area of jurisdiction to 

meet its needs.  

 

6.1.5 He also argues that the courts, owned by the CoCT, are dangerously eroded, 

and lacks essential amenities and therefore are unsuitable for sanctioned 

school activities. The Club allegedly engaged the CoCT from 2016 and, after 

the School’s prior lease ended, was only permitted in 2021 to object and 

submit a proposal; despite a petition of over 800 signatures and a detailed 

proposal. 

 

The CoCT’s version 

 

6.1.6 A Notice in terms of Rule 23(1) of the Public Protector Rules, dated 17 

October 2024 was issued to Mr Lungelo Mbandazayo (Mr Mbandazayo), the 
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Municipal Manager requesting a response to the allegations substantiated 

with evidence. 

 

6.1.7 A response was received from Ms Riaana Sayed (Ms Sayed), the Director: 

Legal Services, through a letter dated 22 January 2025, which inter alia 

states that: 

 

6.1.7.1 The objection submitted by the Complainant was reviewed and the CoCT’s 

Recreation and Parks Department ultimately endorsed the new lease to the 

School, with certain conditions; 

 

6.1.7.2  This proposed lease was presented to the Sub-Council by the Recreation 

and Parks Department. They advised that they never encountered any 

concerns about the maintenance or upkeep of the courts during the tenure 

of the lease; 

 

6.1.7.3 The School has the necessary programs and processes in place to continue 

offering their scholars and the broader community the opportunity to play 

tennis. Furthermore, the School did not default on the lease payments;  

 

6.1.7.4 It is confirmed that the application was discussed at a meeting of Sub-

Council 18 held on 17 February 2022, where the objection was not upheld 

and Sub-Council 18 unanimously supported the lease proposal from the 

Recreation and Parks Department; and  

 

6.1.7.5 In March 2022, the report to lease the Tennis Court to the School was tabled 

at the Immovable Property Adjustment Committee (IPAC). The purpose of 

the report was for IPAC to consider the proposed lease of the CoCT land to 

the South Peninsula High School. 

 

6.1.7.6 In terms of the report, delegation was conferred on the IPAC in terms of 

delegation Part 42 paragraph 1(4) for the IPAC to approve or not approve 
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transfer of ownership or disposal or granting of rights to use, control or 

manage non-exempted immovable capital assets provides that: 

 

(a) Public participation process has been concluded (where necessary); 

(b) Section 14 MFMA determinations (where applicable); and 

(c) Approval in principle in terms of the Municipal Asset Transfer 

Regulations or approval by the decision-making authority at the time 

prior to the Municipal Asset Transfer Regulations has been 

completed and subject to the final approval not being materially or 

significantly different from in principle approval by the relevant 

decision-making authority. 

 

6.1.7.7 In terms of the recommendations of the report, IPAC had to make a decision 

that the lease to the South Peninsula High School be approved on the 

following conditions: 

 

(a) A rental of R 995.65 per annum excluding VAT and other fees and 

charges subject to the following conditions: 

 

(i) The lease to be for a period of 10 years, with a 5-year review; 

(ii) The rental to increase in accordance with the CoCT’s tariff 

structure as approved by Council and as may be amended from 

time to time; 

(iii) The subject property to be used for tennis courts only. No 

permanent structures to be erected thereon; 

(iv) Access to the subject property by the general public when not 

being used by the school for sport purposes, shall not be restricted 

in any way and offered free of charge; 

(v) Consent to be obtained for any commercial activities on the 

subject property, i.e. private coaching, in such instance, the rental 

will need to be reviewed. 

(b) Subject to such further conditions imposed by the Director: Property 

Management in terms of her delegated authority; 
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(c) Subject to compliance with any other statutory requirements; 

(d) No compensation will be payable for any improvement made to the 

property; 

(e) Adherence to the requirements of the City of Cape Town Metropolitan 

Municipality’s Water By-law; 

(f) The City of Cape Town Metropolitan Municipality has the right to 

construct and/or erect and lay such poles, stays, cables, wires, or 

appurtenances relating thereto as may be necessary, together with the 

right to use, inspect, maintain, repair, alter, relay and/or remove all such 

poles, stays, cables, wires or appurtenances aforesaid. This includes 

the right to bring machinery onto property and to carry out excavations; 

(g) The City of Cape Town Metropolitan Municipality has the right for any 

employee or servant or contractor of the City of Cape Town 

Metropolitan Municipality to enter and be upon the property at any time 

in the exercise of the aforesaid rights; 

(h) No building, containers or structure may be erected within 3 metres of 

the electricity services; 

(i) No excavation or filling may be carried out within the leased area 

without the prior written consent of the Director: Electricity Services via 

the wayleave approval process. All excavations within 3 metres of the 

electrical services must be carried out under the direction of a 

representative of the Electricity Department. In this regard contact the 

Directorate two weeks before the commencement of work; 

(j) No stake, pegs or pins may be driven into the ground within 1 metre of 

any part of the electricity services; 

(k) No plant or material may be stored within 1 m of any part of the 

electricity services; 

(l) No mechanical plant may be used within 3 metres of medium voltage 

cable or 5 metres of high voltage cable; 

(m) It is the responsibility of the applicant to notify Telkom immediately 

should the applicant locate any Telkom plant which may not be 

indicated on the plan; 
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(n) Telkom requires access to carry out maintenance or upgrade existing 

plants at all times; 

(o) The objection from Heathfield Tennis Club, not be upheld and that the 

alternative proposal, not be recommended. 

 

6.1.7.8 Part of the discussions in the report submitted to IPAC included the School’s 

steady record of unselfishly serving the community of the marginalised for 

many years. The School has made the tennis courts available to Heathfield 

Primary School and Crescent Primary School both in the immediate vicinity, 

as well as the members of the Diep River and Elfindale community, leading 

to the development of tennis at under resourced primary schools. This was 

also confirmed by the letters of support submitted with the application in 

September 2020; 

 

6.1.7.9 Further discussions included that although construction of a club-house and 

flood lights has been considered by the school’s management, the impact on 

the peace and quiet of the neighbourhood has been a concern in the line of 

thinking of the management as the rowdiness associated with a club house 

could become a bone of contention for the neighbours in the vicinity; and 

 

6.1.7.10 The report submitted to IPAC was considered and the recommendation to 

lease the Tennis Court to the School was supported. On 28 April 2022, the 

proposal to lease the Tennis Court to the School was approved by the full 

Council. The lease agreement has since been finalised, the commencement 

date being 01 July 2022, for a period of ten (10) years.  

 

Opportunity to respond in terms of Rule 41(1) of the Public Protector Rules 

 

6.1.8 Rule 41(1) of the Public Protector Rules provides that when the Public 

Protector intends concluding a complaint by means of a Closing Report, the 

Complainant shall be informed in writing accordingly and be given an 

opportunity to make representations in connection with the intended closure 

of the complaint within fourteen (14) days of delivery of the notification. 
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6.1.9 On 30 April 2025, a Notice in terms of Rule 41(1) of the Public Protector 

Rules was issued to the Complainant to provide him with an opportunity to 

make representations. 

 

6.1.10 The Complainant responded through an email dated 07 May 2025, wherein 

he states the following:  

 

6.1.10.1 The investigation failed to address matters pertaining to the CoCT's 

responsibilities towards the communities, the upkeep of the facility, the state 

of the facility and the accessibility of the facility. The emphasis was primarily 

on access to the facilities, which are often not available to most clubs. 

 

6.1.10.2 The “the fact that I was invited to a meeting on the 21st of August 2023, more 

than a year later has nothing to do with the City taking the initiative and being 

forthcoming with further consulting relating to our needs and the objection 

we raised. The only reason this meeting was requested was because of the 

continued protest by our exco members, and the fact that as we mentioned 

no activity was run on these tennis courts by the school which was actually 

witnessed by more and more members in our community, not just the Ward 

72 councillor, as mentioned in his emails in 2016 and 2017 already”  and that 

the evidence should be provided to support the CoCT’s responses.  

 

Meeting between the Investigation Team and the Complainant. 

 

6.1.10 On 13 June 2025, the Public Protector Investigation Team (Investigation 

Team) convened a meeting with the Complainant to address the 

aforementioned concerns. Following the discussions at the meeting, the 

allegations were revised as follows:  

 

6.1.10.1 Regarding the contractual arrangement between the CoCT and the School 

relating to the maintenance of the Heathfield tennis courts, the CoCT has a 

responsibility to ensure that the tennis court is kept in a well-maintained state 
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by doing the maintenance itself or enforcing the terms and conditions of the 

lease agreement/contract against the School; 

 

6.1.10.2 The Tennis Club members and members of the public are not able to use 

the Heathfield tennis courts as it is dilapidated due to failure/poor 

maintenance by the CoCT/School, and members of the public and the Tennis 

Club are unable to practice on the tennis court due to its dilapidation;  

 

6.1.10.3 Tennis Club members and members of the public cannot enforce the terms 

and conditions of the contract/lease agreement with the School on behalf of 

the CoCT and therefore hold the CoCT accountable and responsible for 

ensuring that the Heathfield tennis court is well maintained as it is the duty 

of the CoCT to maintain public infrastructure such as the Heathfield tennis 

courts;  

 

6.1.10.4 The School does not make use of the Heathfield tennis courts, the facility is 

always locked and Tennis Club members are unable to freely access the 

facility which is a public/community facility;  

 

6.1.10.5 The facility does not have ablution facilities making it impossible to use;  

 

6.1.10.6 The CoCT have not been monitoring and enforcing the terms and conditions 

of the lease agreement with the School, resulting in the facility being in a bad 

state; and  

 

6.1.10.7 The Tennis Club and members of the public must have an active voice/role 

on the management of the facility. By entering into a lease agreement with 

the School in connection with a public/community infrastructure, the CoCT 

has prevented the community from taking ownership of the Heathfield tennis 

court and from being consulted on issues relating to the affairs of the tennis 

court.  
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Further response from the CoCT, dated 01 September 2025 

 

6.1.11 In light of the aforesaid representations received from the Complainant the 

Investigation team issued a further Notice in terms of Rule 23(1) of the Public 

Protector Rules, to the CoCT, dated 21 July 2025, soliciting a response to 

the issues raised by the Complainant. 

 

6.1.12 A response dated 01 September 2025 was received from Ms Sayed, stating, 

amongst others, that: 

 

6.1.12.1 This complaint is filed by a former student of the School in connection with 

the Heathfield Tennis Courts and therefore, the Complainant appears to 

have personal grievances with the School, stemming from a failed 

application to lease the courts and has refused to engage meaningfully to 

resolve the matter;  

    

6.1.12.2 The maintenance of the tennis courts is the responsibility of the School, as 

per the lease agreement.  The School is addressing maintenance issues and 

seeking funding for upgrades from the Western Cape Department of 

Education; 

 

6.1.12.3 A site inspection conducted on 07 August 2025, confirmed the courts are in 

a reasonable condition and the School is compliant with the lease terms.  

There is no evidence of breach of the lease terms by the School; 

 

6.1.12.4 The School manages access to the courts and has expressed willingness to 

provide public access. However, the Complainant refused to engage 

constructively with the School or the CoCT officials;  

 

6.1.12.5 The CoCT does not provide ablution facilities for school sports.  If required, 

the School or users must erect such facilities at their own expense; 
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6.1.12.6 There are three (03) formal tennis clubs within a three (03) kilometre radius, 

making additional CoCT investment in isolated facilities unnecessary; 

 

6.1.12.7 The lease was granted following due legislative process, including public 

consultation.  The Complainant can seek recourse through the Western Cape 

High Court if dissatisfied;  

 

6.1.12.8 The decision to support the lease to the School takes cognisance of the fact 

that there are already three (03) fully fledged formal tennis clubs within a 

three-kilometre distance, namely, Meadowridge Tennis Club, Bergvliet 

Tennis Club and Plumstead Tennis Club, each of which already have their 

designated courts and clubhouse/ablution facilities; 

 

6.1.12.9 The CoCT is regrettably not within the means to provide a tennis club in every 

suburb but ensures provision/access to facilities within reasonable distance. 

In this instance, the land is leased for sporting purposes, which happen to be 

tennis and of which there are sufficient facilities in the area; 

 

6.1.12.10 The CoCT has emphasised that the Council has made a resolution on the 

matter that the facility is leased to the School and that the facility should 

remain accessible to the public; and 

 

6.1.12.11 The CoCT denies allegations of neglect and emphasises its commitment to 

facilitating community access and enforcing lease compliance. 

 

Meeting held on 04 November 2025 

 

6.1.13 The Investigation Team convened meeting at the Heathfield tennis court on 

04 November 2025 to facilitate deliberations, inspect the tennis courts and 

explore a possible resolution of the matter.  The meeting was attended by 

representatives of the CoCT, the Investigation Team of the Public Protector, 

the Complainant as well as the former and current principals of the School.  
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6.1.14 During the deliberations, the Complainant raised his concerns regarding the 

maintenance of the Heathfield Tennis Court and its leasing to the School. 

The Complainant contended that the leasing of the facility to the School was 

unfair and alleged that the School had breached the lease agreement by 

failing to adequately maintain the facility.  

 

6.1.15 The CoCT submitted that, in terms of the lease agreement, the School, as 

the lessee, is responsible for the maintenance of the facility and that there 

had been no breach of the lease agreement. The School acknowledged its 

financial constraints but indicated its willingness to collaborate with the CoCT 

and other stakeholders to improve and maintain the facility. 

 

6.1.16 Despite the discussions held during meeting, the parties were unable to 

reach a resolution. The Complainant remained steadfast in his view that the 

leasing of the Heathfield Tennis Court to the School was improper and that 

the manner in which the CoCT dealt with his objections had disadvantaged 

him. Consequently, the matter remained unresolved. 

 

The CoCT’s response, dated 26 March 2026 

 

6.1.17 Following the meeting, Public Protector issued a request for information in 

terms of Rule 22(1) of the Public Protector Rules, to the CoCT, dated 26 

March 2026, for their response. 

 

6.1.18 Ms Sayed responded to the allegations through correspondence dated 26 

April 2026, wherein she states, amongst others, that: 

 

6.1.18.1 The Heathfield Tennis Court is municipal property leased to the School on 

an “as is” basis for a ten-year period commencing on 01 June 2022; 

 

6.1.18.2 The lessee accepted the facility in its existing condition and assumed 

responsibility for repairs, maintenance, operational management, user 

amenities and safety; 
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6.1.18.3 The CoCT retained only an oversight and regulatory role and did not assume 

day-to-day operational control of the facility; 

 

6.1.18.4 The CoCT was under no legal or contractual obligation to conduct separate 

engineering, structural, or technical assessments to certify the facility for 

tennis programmes once the lease was concluded. The lessee accepted the 

premises without qualification and continues to use the facility for sporting 

purposes; 

 

6.1.18.5 In these circumstances, any assessments necessary for programme delivery 

fall within the lessee’s operational responsibilities and not those of the CoCT; 

 

6.1.18.6 The complaint relating to ablution facilities also does not establish any 

obligation on the CoCT. There is no by-law, policy, or lease provision 

requiring the CoCT to provide ablution facilities at leased municipal 

properties unless expressly agreed. Accordingly, to the absence of such 

amenities, it formed part of the condition accepted by the lessee and any 

additional facilities required for the lessee’s use remain the lessee’s 

responsibility, subject to the necessary approvals; 

 

6.1.18.7 The CoCT nevertheless exercised oversight consistent with its regulatory 

role by processing the lease through the required approval structures, 

considering objections, conducting inspections, engaging the lessee and 

responding to complaints received. The record reflects ongoing monitoring, 

communication and site visits where appropriate; 

 

6.1.18.8 This oversight did not transfer maintenance obligations to the CoCT but 

demonstrates that the matter was not ignored and was dealt with within the 

framework of the lease; and 

 

6.1.18.9 Accordingly, the complaint does not disclose any failure by the CoCT to 

perform a legal or contractual duty. The lessee remains responsible for the 
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condition, upkeep, and operational use of the facility, while the CoCT has 

acted within its limited supervisory mandate. The continued use of the facility 

by the lessee further supports the position that the premises remain fit for 

purpose within the terms of the lease and that the complaint against the 

CoCT is without proper basis. 

Documents and/or Information received from the CoCT establishing a 

Timeline of events relevant to the Complainant 

 

Copy of the application for the Renewal of the Lease agreement, dated 07 

September 2020  

 

6.1.19 The application form includes information about the Tennis Court property 

being leased, applicant’s information which is the South Peninsula High 

School, Representative’s information applying on behalf of the applicant (Mr 

Zeid Baker, then Principal), Nature of the application, and the Supporting 

information to be supplied by the applicant (two motivational letters, and 

Copies of ID’s) and the Declaration by the applicant. The purpose of the 

application is stated as to promote tennis at the school, the community and 

to fulfil their tennis fixtures in the Cape Town High School league.   

 

6.1.20 The two motivational letters are dated 28 September 2020, from Heathfield 

Primary School and Crescent Primary School. In both letters, the schools 

express their support for South Peninsula High School to retain the lease of 

the tennis courts. The letters highlight that access to the courts through 

South Peninsula High School had enabled them to continue their tennis 

programmes and expressed appreciation for the support provided. 

 

Copy of Report submitted to IPAC, dated 09 March 2022 

 

6.1.21 The report by the IPAC recommends that the Council approves a 10-year 

lease of CoCT-owned property, being a portion of Erf 149100 in Heathfield 

at the corner of Chadwin Road and Apollo Way, to South Peninsula High 

School for continued use as tennis courts. Internal CoCT departments raised 
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no objections on the report, the proposal was supported by Sub-Council 18, 

and public participation was undertaken (objection), during which an 

alternative proposal from Heathfield Tennis Club was received but ultimately 

not supported.  

 

6.1.22 The report concludes that the property is surplus to municipal requirements, 

not needed for basic service delivery, and that leasing it, will reduce the 

CoCT’s maintenance burden while supporting sport and recreation 

opportunities for historically disadvantaged schools and communities.  

 

6.1.23 The lease is proposed at a nominal annual rental of R995.65 (excluding VAT 

and other charges), subject to conditions including use solely for tennis 

courts, continued free public access when not used by the school. The report 

therefore recommends approval of the lease and rejection of the alternative 

proposal submitted by Heathfield Tennis Club. 

 

Spreadsheet reflecting how the tennis court were cleaned and maintained 

for the period 24 January 2024 to 02 February 2026 

 

6.1.24 The CoCT provided a spreadsheet reflecting the dates, service providers, 

costs, and descriptions of services rendered, indicating that the tennis courts 

were cleaned and maintained during the period 24 January 2024 to 02 

February 2026. The spreadsheet is accompanied by the copies of paid 

invoices. See figure 1 below: 

 

6.1.25 Figure 1. 
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Maintenance Plan, dated 04 November 2025 

 

6.1.26 The CoCT provided a signed copy of the maintenance plan, dated 04 

November 2025. The plan outlines the source of funding for the project, with 

funds generously donated by Varsity College in September 2025. The 

School Governing Body will obtain the necessary quotations and oversee the 

procurement process to ensure the successful implementation of the 

approved project. Planned works include the replacement of netball poles 

and nets, court resurfacing, and the repair and restoration of the facilities to 

improve safety, functionality and overall quality. 

 

Copy of signed control document, dated 04 November 2025 

 

6.1.27 The CoCT provided a signed access control document, dated 04 November 

2025, regulating community and other forms of access to the facility. The 

access control procedures set out the manner in which the maintenance 

team may gain access to the keys via the School Principal, the grass cutters 

and the members of the public gains access through an arrangement with 

the Simply Delicious company. The logbook is maintained in respect of 

community members’ access. 

 

Applicable law  
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Constitution of the Republic of South Africa, 1996 

 

6.1.28 In terms section 195(1) of the Constitution states that: (1) Public 

Administration must be governed by the democratic values and principles 

enshrined in the Constitution, including amongst others, the following 

principles: 

 

(a)  A high standard of professional ethics must be promoted and maintained. 

(b)  …; 

(c)  …; 

(d)  Services must be provided impartially, fairly, equitably and without  bias. 

(e)  …; 

(f)  ….; 

(g) Transparency must be fostered by providing the public with timely, 

accessible and accurate information. 

 

Approved Council System of Delegations, 21 March 2021 

 

6.1.29 Part 42, paragraph 1(4), the following delegation was conferred upon the 

Immovable Property Adjudication Committee – (4) To approve or not 

approve transfer of ownership or disposal or granting of rights to use, control 

or manage non-exempted immovable capital assets provided that: 

 

(a)  Public participation process has been conducted (where necessary); 

(b)  Section 14 MFMA determinations (where applicable); and 

(c)  Approval in principle in terms of the Municipal Asset Transfer 

Regulations or approval by the decision-making authority at the time 

prior to the Municipal Asset Transfer Regulations has been completed, 

and subject to final approval not being materially or significantly 

different from the in principle approval by the relevant decision-making 

authority. 
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Local Government: Municipal Systems Act, 2000 

 

6.1.30 Section 4(2) (c) & (g) states that: (2) The council of a municipality, within the 

municipality’s financial and administrative capacity and having regard to 

practical considerations, has the duty to— 

 

(c) encourage the involvement of the local community; 

(g)  promote and undertake development in the municipality; 

  

6.1.31 Section 5 (1) (a) – (b) states that: (1) Members of the local community have 

the right— 

(a)  through mechanisms and in accordance with processes and 

procedures provided for in terms of this Act or other applicable 

legislation to— 

 

(i) contribute to the decision-making processes of the municipality; 

and 

 

(ii) submit written or oral recommendations, representations and 

complaints to the municipal council or to another political 

structure or a political office bearer or the administration of the 

municipality; 

 

(b) to prompt responses to their written or oral communications, including 

complaints, to the municipal council or to another political structure or 

a political office bearer or the administration of the municipality; 

 

6.1.32 Section 16(1)(b) states that: (1) municipality must develop a culture of 

municipal governance that complements formal representative government 

with a system of participatory governance, and must for this purpose— 

 

(b)  contribute to building the capacity of— 
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(i) the local community to enable it to participate in the affairs of the 

municipality; and 

 

(ii) councillors and staff to foster community participation; and 

 

6.1.33 Section 59(1)(a), states that: “A municipal council must develop a system of 

delegation that will maximise administrative and operational efficiency and 

provide for adequate checks and balances, and, in accordance with that 

system, may— 

 

(a)  delegate appropriate powers, excluding a power mentioned in section 

160 (2) of the Constitution and the power to set tariffs, to decide to 

enter into a service delivery agreement in terms of section 76 (b) and 

to approve or amend the municipality’s integrated development plan, 

to any of the municipality’s other political structures, political office 

bearers, councillors, or staff members;’’ 

 

Lease Agreement concluded between the City of Cape Town 

Metropolitan Municipality and the South Peninsula High School, 1 

June 2022 

 

6.1.34 Clause 8 of the Lease Agreement makes provision for the Use of Lease Area 

and states that: 

 

“8.7 The lessee will not do or allow to be done anything which may damage 

the Lease Area or the Property or constitute a nuisance or inconvenience to 

or affect the peace and/or comfort of any person on or in the vicinity of the 

Property.” 

 

6.1.35 Clause 9 of the Lease Agreement make provision for oversight by the Lessor 

and states that: 
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“ 9.1 The lessee shall submit to the lessor a copy of its constitution and any 

updated version within 15 days of its adoption. The lessee shall further 

submit, annually to the lessor, minutes of its Annual General Meeting 

(AGM), the attendance record at such AGM, a list of its members and 

office bearers including contact details. 

 

9.2 The lessor shall have the right at any time, to have access to the 

membership register, books, accounts, records, etc. kept by the lessee 

and the lessee shall submit audited financial statements to the lessor.” 

 

6.1.36 Clause 13 of the Lease Agreement sets out the Management of the Lease 

Area and states that: 

“13.3 If, in the lessor’s reasonable opinion, any noise or music emanating 

from the Lease Area constitutes a nuisance, or if the lessor receives 

any complaints concerning noise or music from the general public, the 

lessor may give the lessee written instructions to immediately cease or 

reduce the noise or music to a level acceptable to the lessor and the 

lessee shall comply with such aforesaid instruction of the lessor with 

immediate effect.” 

 

6.1.37 Clause 14 of the Lease Agreement sets out the Conditions of the Lease Area 

and states that: 

 

“14.1 The lessor is aware of the Lease Areas Restrictions and Defects, which 

are hereby accepted by the lessee. 

 

14.2 The lessee acknowledges that the lessor cannot reasonably be aware 

of each and every defect which may or may not exist on or surrounding 

the Lease Area and of which the Lessor is currently not reasonably 

aware. The Lessor does not warrant that the Lease Area is free from 

latent defects and the lessee agrees to the Lease Area subject to any 

latent or patent defects that may be contained in the Lease Area and 
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the lessee acknowledges that the premises may contain latent defects 

in particular. 

 

14.3 The lessee waives any right it may have against the lessor in respect of 

the Lease Area Restrictions and Defects. 

 

14.4 The lessor does not warrant that the Lease Area is suitable for the 

purpose for the purpose for which it is generally intended to be used for 

by the lessee and the lessee hereby accepts the Lease Area in this 

condition.” 

 

6.1.38 Clause 15 sets out the provisions relating to the improvement of the Lease 

Area and states that the provisions will apply to any alterations or 

improvements to the Lease Area namely: 

 

“15.3 the lessee will affect the approved improvements at its own costs, and 

strictly in accordance with the timeframe allowed in terms of the 

approved plans and specifications.” 

 

6.1.39 Clause 16 of the Lease Agreement relates to the Maintenance of the Lease 

Area and states.  

 

“16.2 Maintenance by the lessor: 

 

16.2.1 The lessor shall at its own cost keep and maintain the good order and 

condition of- 

(a)  the exterior of the Lease Area, excluding window frames, windowpanes, 

door frames, doors and locks on windows and doors and the gutters and 

downpipes. 

(b) the roof of the Lease Area. 

(c) concealed electrical wiring and plumbing of the Lease Area.” 

 

16.3 Maintenance by the lessee: 
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16.3.1  specifically states that: “The Lessee shall at its own cost, maintain 

the interior of the Lease Area in good order and condition, to the 

reasonable satisfaction of the Lessor and shall on termination  of the 

lease re-deliver the Lease Area to the Lessor in the same condition 

as it existed on the Commencement Date, save for the fair wear and 

tear and unless agreed otherwise by the Lessor in writing.” 

 

16.3.6   States that “the lessee will, at its own expense, maintain the grounds 

and garden of the Property (where applicable) in a good, neat and 

tidy condition. This obligation includes keeping the Property free 

from litter, keeping the hedges trimmed, keeping the flowerbeds 

watered, neat and free from weeds, regular watering and mowing of 

any grass growing on the Property or on the pavement adjacent to 

the boundaries of the Property and will include the regular and 

adequate fertilisation of all plants, trees and grass on the Property. 

The garden shall, at the Termination Date, be returned to the lessor 

in substantially the same condition that it was in at the 

Commencement Date.” 

 

6.1.40 Clause 19 sets out the Compliance with Requirements and states at clause 

19.3 that: 

 

“The lessee is responsible to affect any necessary alteration and/or additions 

and/or improvements to the Property/ Lease Area required in order to comply 

with the relevant legislation/ by-laws applicable to the lessee’s business and 

activities on and from the Property/ Lease Area. Any such alternations and/or 

additions and/or improvements must be made in consultation with the 

lessor.” 

 

Analysis 
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6.1.41 The evidence before the Public Protector indicates that the renewal of the 

lease agreement was concluded following a sequence of lawful municipal 

governance processes. The proposed renewal was processed through the 

Recreation and Parks Department, Sub-Council 18, the Immovable Property 

Adjudication Committee (IPAC), and ultimately approved by Council in 

accordance with the CoCT’s System of Delegations and applicable statutory 

frameworks, including section 59 of the Municipal Systems Act 32 of 2000 

and section 151(2) of the Constitution.  

 

6.1.42 Evidence further indicates that prior to approval, the Complainant’s objection 

to the renewal was duly considered within the municipal process, tabled 

before Sub-Council 18, and not upheld. The matter was thereafter escalated 

through the relevant governance structures and approved by the Municipal 

Council.  

 

6.1.43 The Complainant contended that the CoCT failed to enforce maintenance 

obligations and that the facility was not properly maintained. The 

Complainant further submitted that the meeting held on 21 August 2023 did 

not demonstrate proactive engagement by the CoCT, arguing that such 

engagement only occurred due to sustained protest by members of the 

Heathfield Tennis Club executive committee. He also alleged that no 

meaningful activity was undertaken on the courts by the School, which he 

stated was observed by members of the community, including the Ward 

Councillor, and referred to prior correspondence dating back to 2016 and 

2017.  

 

6.1.44 The CoCT’s version in respect of the implementation of the lease is that its 

role was confined to an oversight and regulatory function, while operational 

control and day-to-day maintenance responsibilities vested in the School as 

lessee. The CoCT maintains that the facility was leased on an “as is” basis, 

with the School accepting responsibility for repairs, maintenance, safety, and 

general upkeep. On this basis, the CoCT contends that it did not exercise 

direct operational control over maintenance functions, but instead monitored 
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compliance through inspections, administrative oversight, and stakeholder 

engagement. 

 

6.1.45 Nevertheless, the evidence provided by the CoCT demonstrates that it 

exercised ongoing oversight through inspections, administrative monitoring, 

and engagement with stakeholders. The record reflects that the CoCT 

undertook a range of oversight actions, including conducting site inspections, 

and recording maintenance activities supported by invoices and service 

records. 

 

6.1.46 A key inspection conducted on 07 August 2025 confirmed that the tennis 

courts were in a reasonable condition and that the School was compliant with 

its lease obligations. Further evidence indicates that cleaning and 

maintenance services were undertaken between 24 January 2024 and 02 

February 2026, and that a maintenance plan implemented in November 2025 

provided for upgrades and resurfacing, partly supported by external funding 

and overseen by the School Governing Body. These facts collectively 

indicate ongoing maintenance intervention within the framework of the lease 

rather than neglect or abandonment of obligations. 

 

6.1.47 While the Complainant alleged that the CoCT failed to enforce maintenance 

obligations and that the facility was inadequately maintained, this allegation 

is not supported by the municipal records or inspection outcomes. The CoCT 

consistently maintained that it had not encountered material maintenance 

concerns during the lease period and that the School had not defaulted on 

its obligations. Importantly, the inspection findings did not identify any 

condition of disrepair amounting to a breach of the lease. On the available 

evidence, the alleged maintenance failures were therefore not substantiated 

as contractual non-compliance triggering enforcement action. 

 

6.1.48 The Complainant’s representations were carefully considered but did not 

materially alter the findings of the investigation. The issues raised regarding 

maintenance, access, and usage of the facility were addressed within the 

lease agreement framework, which places primary maintenance 
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responsibility on the lessee, while the CoCT retains an oversight function. 

The evidence further confirms that the CoCT exercised such oversight 

through inspections, engagement with the lessee, and responses to 

complaints. 

 

6.1.49 The absence of recorded maintenance breaches, coupled with the 

confirmation of reasonable facility condition during inspection, supports the 

CoCT’s position that there was no actionable non-compliance by the School. 

 

6.1.50 Accordingly, the evidence demonstrates that the CoCT exercised its 

oversight function within the limits of the lease framework, that maintenance 

responsibility primarily rested with the School, and that no verified breach of 

the lease agreement was established. In the absence of such breach, there 

was no legal or factual basis upon which the CoCT was required to invoke 

enforcement mechanisms. The divergence between the parties largely 

reflects differing perceptions of adequacy of maintenance rather than 

evidence of maladministration or improper exercise of authority. 

 

6.1.51 The evidence before the Public Protector indicates further that the 

documentary record, including municipal reports and delegated decision-

making records, supports the CoCT’s position that the lease was lawfully 

concluded and implemented. The allegations of non-use of the facility by the 

School, as raised by the Complainant, do not on their own demonstrate 

maladministration, unlawful conduct, or breach of the lease terms. 

 

6.1.52 The inspection in loco confirmed divergent factual perceptions between the 

parties regarding utilisation and access to the facility. However, the existence 

of such disagreement does not displace the documented administrative 

process followed by the CoCT in approving and implementing the lease. 

 

6.1.53 The Municipal Council, in terms of section 151(2) of the Constitution, read 

with sections 11 and 59 of the Municipal Systems Act, is empowered to make 

binding decisions regarding municipal property through its authorised 

structures. The exercise of such powers is subject to compliance with 
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applicable legislation, policies, and delegations, which the evidence shows 

was adhered to in this matter. 

 

6.1.54 There is no indication that the CoCT acted outside its lawful powers, failed 

to comply with applicable legal frameworks, or improperly exercised its 

decision-making authority. In this regard, the issues raised by the 

Complainant, relating primarily to alleged inadequate maintenance, non-use 

of the facility by the lessee, and dissatisfaction with the manner in which 

objections were handled,—were considered within the municipal decision-

making process but did not disclose any material breach of the lease 

agreement or statutory obligations that would, on their own, be sufficient to 

justify termination of the existing lease or a refusal to renew it in favour of 

awarding the facility to an alternative user, including the Complainant’s tennis 

club. The evidence shows that such determinations fall within the CoCT’s 

discretionary powers as property owner, exercised through lawful structures 

and procedures, and must be grounded in objective non-compliance or policy 

considerations, neither of which were established on the available record. 

 

Conclusion 

 

6.1.55 Having considered all the evidence and the applicable legal framework, 

including the Complainant’s representations submitted in response to the 

notice in terms of Rule 41(1) of the Public Protector Rules, the Public 

Protector concludes that the Complainant’s objection was formally received, 

acknowledged, assessed and escalated through the appropriate 

administrative structures and that the CoCT provided opportunities for public 

input during the lease-renewal process. This approach is consistent with the 

CoCT’s statutory obligations in terms of sections 4(2)(c), 4(2)(g), 5(1)(a)–(b), 

6(2)(a), 16(1)(b) and 59(1)(a) of the Municipal Systems Act, which require 

municipalities to ensure accountable government, keep communities 

informed, and create mechanisms for meaningful public participation.  
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6.1.56 The CoCT acted within its lawful powers in approving the lease through duly 

authorised governance structures, in accordance with applicable 

constitutional and statutory frameworks. 

 

6.1.57 The CoCT’s oversight function was properly exercised through 

administrative monitoring, inspections, and compliance management, 

consistent with its interpretation of the lease agreement. 

 

6.1.58 The School bore primary responsibility for maintenance under the lease, with 

the CoCT retaining a limited supervisory role. 

 

6.1.59 The inspection findings and municipal records do not disclose any material 

breach of maintenance obligations by the School.  Accordingly, no failure by 

the CoCT to enforce lease obligations, and no maladministration arising from 

such alleged failure, has been established on the available evidence. 

 

6.1.60 It is further concluded that the process aligns with section 195(1)(d) and (g) 

of the Constitution, which requires fairness, impartiality, transparency and 

the provision of accessible and accurate information in public administration.  

 

6.1.61 No evidence exists indicating that the CoCT deviated from these legal 

requirements or failed to consider the objection in accordance with applicable 

statutory prescripts. The Council has exercised its authority under municipal 

governance frameworks to ensure that the interest of the public at large is 

protected. 

 

6.1.62 Based on the evidence obtained during the investigation, there is no 

indication that the CoCT acted improperly exercised its decision-making 

authority or in a manner constituting maladministration in handling the lease 

renewal. 

 

7. FINDINGS 
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7.1. Having regard to the evidence, legislation and regulatory framework 

determining the standards that CoCT have or should have complied with, the 

findings of the Public Protector are that: 

 

7.1.1 Whether there was irregular conduct or maladministration by the 

functionaries of the Cape Town Metropolitan Municipality in the management 

of the objection to extend the Heathfield Tennis Court lease agreement to 

the South Peninsula High School, relating to the Tennis Courts in Chadwin 

Road, Heathfield. If so, whether the conduct constitutes improper conduct as 

envisaged in section 182(1)(a) of the Constitution and amounts to 

maladministration as envisaged in section 6(4)(a)(i) of the Public Protector 

Act. 

 

7.1.2 The allegation that the functionaries of the Cape Town Metropolitan 

Municipality in the management of the objection to extend the Heathfield 

Tennis Court lease agreement to the South Peninsula High School, relating 

to the Tennis Courts, is not substantiated.  

 

7.1.3 The Municipal Council of the CoCT, acting through its duly authorised 

structures, lawfully exercised its constitutional and statutory powers in terms 

of section 151(2) of the Constitution of the Republic of South Africa, 1996, 

read with sections 11 and 59 of the Local Government: Municipal Systems 

Act 32 of 2000, in approving the renewal of the lease agreement for the 

Heathfield Tennis Courts to the School. 

 

7.1.4 The administrative process followed in the consideration, adjudication, and 

approval of the lease, including consideration by the Sub Council, the 

Immovable Property Adjudication Committee (IPAC), and final approval by 

Council, was conducted in accordance with the CoCT’s System of 

Delegations and applicable legal prescripts. 
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7.1.5 The Complainant was afforded a reasonable and procedurally fair 

opportunity to lodge objections to the proposed lease, and that such 

objections, together with alternative proposals submitted by the Heathfield 

Tennis Club, were duly considered by the relevant decision-making 

structures. 

 

7.1.6 The lease agreement places primary responsibility for the maintenance and 

upkeep of the leased facility on the School as lessee, while the CoCT retains 

an oversight function, which was exercised through inspections, 

engagement, and administrative follow-up. 

 

7.1.7 The evidence does not establish any procedural irregularity, unlawful 

conduct, maladministration, or improper exercise of public power by the 

CoCT in relation to the leasing process or the management of the 

Complainant’s objections. 

 

7.1.8 The differences in interpretation between the parties regarding utilisation, 

access, and perceived benefits of the leased facility do not, on their own, 

constitute maladministration or improper conduct within the meaning of 

section 182(1) of the Constitution of the Republic of South Africa, 1996. 

 

7.1.9 Accordingly, the Public Protector finds that the conduct of the CoCT in 

relation to the renewal and implementation of the lease agreement for the 

Heathfield Tennis Courts does not amount to maladministration or improper 

conduct as contemplated in section 182(1)(a) of the Constitution of the 

Republic of South Africa, 1996. 
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8. CONCLUSION 

 

8.1 The Public Protector considers this matter as finalised in terms of section 

182(1)(b) of the Constitution and section 8(1) of the Public Protector Act.  

 

 

________________________________ 
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