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LIST OF ACRONYMS AND ABBREVIATIONS

ACRONYMS/ DESCRIPTION

ABBREVIATIONS

ANC African National Congress

CEO Chief Executive Officer

Code Executive Ethics Code 2000, published by

proclamation in Government Gazette: No 21399
Notice No 41 Regulation 6853

Constitution

The Constitution of the Republic of South Africa,
1996

cv Curriculum Vitae

DA Democratic Alliance

EMEA Executive Members’ Ethics Act, 1998

GDP Gross Domestic Product

GNU Government of National Unity

Guide Guide for Members of the Executive, approved by

the President, 2022

Investigation Team

Investigation Team of the Public Protector

MOI

Memorandum of Incorporation

MISS Minimum Information Security Standards
Prof Professor
PFMA Public Finance Management Act, 1999

Public Protector Act

Public Protector Act, 1994

Public Protector Rules

Rules Relating to Investigations by the Public

Protector and Matters Incidental thereto, 2018, as

amended
REMCO Remuneration and Human Resources Committee
SAA South African Airways SOC Ltd
SPI Search Partners international
SOC State Owned Company
UK United Kingdom
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1.1.

1.2.

1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

1.3.

INTRODUCTION

This is a Closing Report of the Public Protector issued in terms of section
182(1)(b) of the Constitution of the Republic of South Africa, 1996 (the
Constitution) and section 8(1) of the Public Protector Act, 1994 (the Public
Protector Act).

The Report is submitted in terms of section 8(1) read with section 8(3) of
the Public Protector Act and Rule 40(b) of the Rules Relating to
Investigations by the Public Protector and Matters Incidental Thereto, 2018,
as amended (Public Protector Rules), which empower the Public Protector
to make known the findings of an investigation, to the following parties, for

such persons to note the outcome of the investigation:

Mr CM Ramaphosa, President of the Republic of South Africa;

Mr P Mashatile, Deputy President of the Republic of South Africa;
Ms B Creecy, Minister of Transport;
Ms SF Mudau, the Chairperson of the SAA Board;

Professor J Lamola, Chief Executive Officer of the South African Airways
SOC Ltd; and

Mr W Aucamp, the Complainant.

The report relates to an investigation into allegations of abuse of power
and/or improper conduct and a breach of the Executive Ethics Code’ (the
Code) by Mr Paul Mashatile, the Deputy President of the Republic of South
Africa (the Deputy President), and Ms Barbara Creecy, the Minister of

! published in Gazette number 21399 on 28 July 2000.
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2.1.

2.1.1

21.2

213

214

Transport (the Minister), relating to the appointment of the Chief Executive
Officer (CEQO) of South African Airways SOC Ltd (SAA).

THE COMPLAINT

The investigation originates from a complaint lodged with the Public
Protector by Mr Willie Aucamp (the Complainant) on 25 February 2025, in
his capacity as a member of the DA and a Member of Parliament. The
Complainant based his complaint on an article that appeared in News24

on 25 February 2025, in which it was alleged, inter alia that:

“On Wednesday [26 February 2025], the Cabinet will consider a
memorandum from a sub-committee motivating the appointment of John
Lamola to the top job at [South African Airways] despite his scoring the
lowest in evaluations out of three prospects after the [African National
Congress] deployment committee, chaired by [the Deputy President], had

given Lamola's application the nod during a meeting on 26 October [2024]”;

The SAA Board of Directors had finalised the process of nominations for
the CEO position to the Minister of Transport for consideration, with the
current CEO of Kenya Airways, Mr Allan Kilavuka, being the preferred

candidate;

Mr Philip Saunders and Professor John Lamola (Prof Lamola) were
reportedly the other two (02) candidates contained in the nomination. Prof
Lamola, for his part, was reported to have achieved the lowest score during

the interview process;

The Minister and the Deputy President, however, conducted their own
interviews of Mr Kilavuka and Prof Lamola on or about 15 January 2025;
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21.5

2.1.6

21.7

21.8

21.9

2.1.10

The Minister had tabled the nominees before the Cabinet Committee on
Economic Sectors, Investment, Employment and Infrastructure
Development (the Cabinet Committee) during the previous week, prior to

the publication of the article;

The Cabinet Committee was reported to have subsequently endorsed Prof
Lamola as the candidate to be presented to the full Cabinet on 26 February
2025;

The recommendation of the African National Congress (ANC) “deployment
committee”, as allegedly made on 26 October 2024, and as reportedly
chaired by the Deputy President, was the catalyst for the subsequent
nomination of Prof Lamola to the CEO position for consideration by the full
Cabinet on 26 February 2025;

The ANC'’s deployment committee gave its approval for the appointment of
Prof Lamola to be taken to formal Cabinet structures. It was also alleged
that if that was indeed the case, such a move was nothing more than party-
political intervention in the appointment of an integral State-Owned Entity’s

office-bearer;

The Judicial Commission of Inquiry into State Capture made findings
regarding the position of the ANC’s deployment committee in the South
African constitutional framework, and in particular the unlawfulness and
unconstitutionality of the executive branch to take into account
recommendations by a purely party-political organ when exercising public

power; and

“A source with direct knowledge of the interactions between [South African
Airways] chairperson Derek Hanekom and Creecy said that on 27 October

[2024], Creecy called Hanekom and requested that the board change its
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2.2

2.3

2.3.1

232

233

recommendation as communicated to her in a letter dated 18 September
[2024] that News24 has seen.

Hanekom, the source said, asked the minister if he could bring the issue
before the board, and a special board meeting was called that same week.
The board refused Creecy's request.

Both Creecy and Hanekom denied that the instruction was given”.

The Complainant alleged that if the allegations are found to be correct, the
Minister would be guilty of unlawfully abusing her position in the executive
branch, and ministerial powers, in an attempt to obstruct and/or alter the

lawful determination of the SAA board of directors;

Furthermore, if the allegations are found to be true, the conduct by the
Minister and the Deputy President would have constituted a breach of the

Code and the Act as follows:

If it is found that the Minister attempted to persuade or request the SAA
Board of Directors, whether through Mr Derek Hanekom (Mr Hanekom) or
otherwise, to alter its recommendation of nominees to the CEO position,
this would constitute an unlawful abuse of ministerial powers and a gross

overreach by the Minister;

If it is found that the Minister and/or the Deputy President preferred Prof
Lamola above more qualified candidates during the CEO nomination
process, whether by utilising their political influence or applying pressure to
the Cabinet and other colleagues, or otherwise, this would constitute an

unlawful abuse of ministerial powers; and
If the Minister and/or Deputy President are found to have utilised their

powers in recommending and/or appointing Prof Lamola above more

qualified candidates, such a determination would be regarded as irrational,
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24

2.4.1

24.2

243

2.4.3.1

unreasonable, and procedurally unfair and thus in violation of Section 33 of

the Constitution, subject to judicial review.

The provisions relied upon by the Complainant to lodge the complaint with

the Public Protector are as follows:

Section 96(1) of the Constitution of the Republic of South Africa, 1996 (the
Constitution), which provides that members of Cabinet must act in

accordance with a code of ethics prescribed by national legislation; and

Section 96(2)(b) provides further that members of Cabinet may not “act in

any way that is inconsistent with their office...”.

The Complainant specifically stated the provisions of the Code that the

Deputy President and the Minister allegedly violated as follows:

The Deputy President and the Minister’s conduct, if found to be true, would
be in breach of clauses 2.1 (a) to (d) and clauses 2.3 (c) to (e) of the Code,
read with sections 2(2)(a) and 2(2)(b)(ii), (iii), and (iv) of the Act.
Accordingly, the Deputy President and the Minister’'s conduct would have
constituted an abuse of ministerial power by interfering or attempting to
interfere with the appointment of the SAA CEO functions, and be in breach

of inter alia, the following clauses in the Code:

(@) Clauses 2.1(a)-(d) of the Code provides that members of the
Executive must, to the satisfaction of the President or the Premier, as
the case may be, perform their duties and exercise their powers
diligently and honestly, fulfil all the obligations imposed upon them by
the Constitution and law, act in good faith and in the best interest of
good governance and act in all aspects in a manner that is consistent

with the integrity of their office or the government.
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244

(b)

(c)

(d)

Clause 2.3(c) of the Code provides that members of the Executive

may not act in a way that is inconsistent with their position;

Clause 2.3(d) of the Code provides that members of the Executive
may not use their position, or any information entrusted to them, to

enrich themselves or improperly benefit any other person.

Clause 2.3.(e) of the Code provides that the Members of the Executive
may not use information received in confidence in the course of their

duties otherwise than in connection with the discharge of their duties.

Section 2(2)(a) of the Executive Member’s Ethics Act, 1998 provides that

“The code of ethics must—

(@)

(b)

include provisions requiring Cabinet members, Deputy Ministers and

MECs-

i) at all times to act in good faith and in the best interest of good
governance: and

ii)  to meet all the obligations imposed on them by law; and

include provisions prohibiting Cabinet members, Deputy Ministers and

MECS from—

i)

ii)  acting in a way that is inconsistent with their office;

iii)  exposing themselves to any situation involving the risk of a
conflict between their official responsibilities and their private
interests;

iv)  using their position or any information entrusted to them, to
enrich themselves or improperly benefit any other person;

v) ..
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3.1

3.2

3.3

3.4

POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR

The Public Protector is an independent constitutional institution established
under section 181(1)(a) of the Constitution to strengthen constitutional
democracy through investigating and redressing improper conduct in state

affairs.

Section 182(1) of the Constitution provides that:

“The Public Protector has the power, as requlated by national legislation —

(a) to investigate any conduct in state affairs, or in the public
administration in any sphere of government, that is alleged or

suspected to be improper or to result in any impropriety or prejudice;

(b) to report on that conduct; and

(c) to take appropriate remedial action”.

Section 182(2) of the Constitution directs that the Public Protector has
additional powers and functions prescribed by national legislation. The
Public Protector's powers are regulated and amplified by the Public
Protector Act, which states amongst others that, the Public Protector has
the power to investigate and redress maladministration and related

improprieties in the conduct of state affairs.

Section 4(1)(a) of EMEA, provides inter alia that, the Public Protector
“...must investigate, in accordance with section 3, an alleged breach of the
Code of Ethics on receipt of a complaint by the President, a Member of the
National Assembly or a permanent delegate to the National Council of
Provinces, if the complaint is against a Cabinet Member or Deputy

Minister...”
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3.5

3.6

3.7

3.8

Section 3(4) of EMEA provides that “When conducting an investigation in
terms of this section, the Public Protector has all the powers vested in the
Public Protector in terms of the Public Protector Act,23 of 1994.”

It is also important to note that the investigation, as envisaged in section
4(1) of EMEA, must relate to the breach of the Code by Cabinet Members,

Deputy Ministers and Members of the Executive Council (MECs).

Clause 1 of the Code provides that “member of the Executive means a
Cabinet member, a Deputy Minister or a member of a Provincial Executive

Committee, and ‘member’ and ‘Executive’ have corresponding meanings.”

In paragraph 11 of the Public Protector and Others v President of the
Republic of South Africa and Others [2021] ZACC [19], the court denoted
that:

“Section 3 empowers the Public Protector to investigate any breach of the
code. The scheme that emerges from the reading of this provision is that
the Public Protector’s power to investigate is subject to a formal complaint.
This suggests that the scope of an investigation is determined by the breach
of the code contained in the complaint. It is important to note that section 3
does not authorise the Public Protector to investigate a violation of the Act

itself but limits her authority to investigating a breach of the code.

Its perusal reveals some tension between the Code and section 2 of the
Members Act. For example, section 2 directs that the Code should require
all members of the Executive, including the President and Premier, to act
in good faith and in the best interests of good governance and to meet all

obligations imposed on them by law.
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3.9

The Code, on its face, exempts the President and Premiers from these
obligations and requires other members to discharge these obligations to

the satisfaction of the President or the relevant Premier.

Paragraphs 2.1 and 2.2 of the Code suggest that it is the President or
Premier who determines whether the relevant obligations have been
properly discharged and, for them to make that determination, they should
take into account “the promotion of an open, democratic and accountable
government.” But it is not clear whether in relation to obligations under
paragraph 2.3 of the Code, the President and Premier play the role given
to them by paragraph 2.1. However, this ambiguity has no bearing on the
issues that arise because the entire case, here and before the High Court,
was prosecuted on the footing that paragraph 2.3 of the Code applies to the
President. Consequently, it is not necessary for present purposes to decide
definitively whether it applies. The matter must be approached on the same

understanding.2”

Clause 2.1 of the Code, provides that:

“2.1 Members of the Executive must, to the satisfaction of the President or

the Premier, as the case may be-

(a) perform their duties and exercise their powers diligently and

honestly.

(b) fulfil all the obligations imposed upon them by the Constitution

and law;
(c) actin good faith and in the best interest of good governance;

(d) actin all respects in a manner that is consistent with the integrity

of their office or the government.

2 (CCT 62/20) [2021] ZACC 19-21
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3.10

3.1

3.12

3.13

3.14

3.14.1

2.2 In deciding whether members of the Executive complied with the
provisions of clause 2. 1, the President or Premier, as the case may
be, must take into account the promotion of an open, democratic, and

accountable government.”

Clause 2.3(c) provides that Members of the Executive may not act in a way

that is inconsistent with their position.

Clause 2.3(d) provides that members of the Executive may not use their
position or any information entrusted to them, to enrich themselves or

improperly benefit any other person.

Clause 2.3(e) provides that members of the Executive may not use
information received in confidence in the course of their duties otherwise

than in connection with the discharge of their duties.

On 12 June 2025, before addressing the substantive allegations in the
complaint, the Minister raised an objection concerning the Public
Protector’s jurisdiction to investigate the matter. Specifically, she
questioned the Public Protector’s authority in relation to clauses 2.1, 2.2,
and 2.3(c) to (e) of the Code, arguing that the issue turns on the proper
interpretation and scope of the obligations imposed on Members of the

Executive and the oversight framework envisaged by the Act.

Minister’s submission relating to the jurisdiction of the Public Protector

The Minister submitted the following legal arguments on the powers of the

Public Protector to investigate this matter and contended inter alia that:

The allegation that she violated EMEA is unfounded, as the complaint does
not establish which provisions of the Act, she is alleged to have breached

or how her conduct constitutes such a violation;
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3.14.2

3.14.3

3.14.4

3.14.5

3.14.6

The Constitutional Court’s judgment in Public Protector and Others v
President of the Republic of South Africa and Others?3, held that section 3
of EMEA empowers the Public Protector only to investigate alleged
breaches of the Code and not violations of the Act itself. The Court
emphasised that the Public Protector’s investigative authority is triggered
by a formal complaint submitted in terms of section 4(1) and is confined to

the specific breach of the Code contained in that complaint;

Because both the complaint and the investigation arise under these
provisions, the Public Protector does not have statutory authority to

investigate any alleged breach of EMEA itself;

The Public Protector similarly lacks the mandate to investigate the
allegation that she violated sections 33, 96(1), and 96(2)(b) of the
Constitution based on the Constitutional Court’s position that the Public
Protector’s powers concerning section 96 related violations are constrained

by sections 3 and 4 of EMEA, and are limited to breaches of the Code;

EMEA authorises investigations only into alleged breaches of the Code,
meaning that constitutional violations fall outside the Public Protector’s
competence in the absence of a Code based complaint. On that basis, the

constitutional allegations should not form part of the investigation;

With respect to the alleged breach of the Code, clause 2.1 must be
interpreted according to established principles of statutory interpretation.
Drawing from the case of Chisuse and Others v Director-General,
Department of Home Affairs and Another*, the interpretive exercise begins
with the ordinary, grammatical meaning of the words unless such meaning

results in an absurdity. Applying this approach, the obligations in clause 2.1

3 (2021 (9) BCLR 929 (CC); 2021 (6) SA 37 (CC).
42020 (10) BCLR 1173 (CC); 2020 (6) SA 14 (CC).
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3.14.7

3.14.8

3.14.9

3.14.10

3.14.11

3.14.12

are obligations that Cabinet members must discharge to the satisfaction of

the President;

The Constitutional Court has confirmed that it is the President who
determines whether these obligations have been properly fulfilled. A breach
of clause 2.1, therefore, cannot be established unless it has first been
shown that the President is not satisfied with the Cabinet member’s

conduct;

The complaint is fundamentally defective because it does not allege or

provide evidence that the President is dissatisfied with her conduct;

If the President’s satisfaction must be apparent or determined at the time
the complaint is lodged, then the complaint must fail for lack of such an
allegation. Even if the requirement is interpreted to allow the President’s
satisfaction to be determined after the Public Protector’s investigation, the
Public Protector still cannot make a finding of breach before the President

himself decides whether the relevant duties were properly discharged;

She performed her duties in accordance with guidance received from the
President and notes that the President has not objected to her version of

events or her public statements;

On this basis, it cannot be inferred that the President was dissatisfied with

her conduct;

Any finding by the Public Protector that she breached clause 2.1 would be
highly irregular and susceptible to judicial review. Such a finding would
assume, without evidence, the President’s subjective state of satisfaction,
even though only the President is constitutionally empowered to determine

whether Cabinet obligations have been fulfilled;
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3.14.13

3.14.14

3.14.15

3.14.16

3.14.17

3.15

3.16

While the Public Protector may gather information and present it to the
President, she cannot substitute her own judgment for that of the President
and cannot insinuate that the Minister breached clause 2.1 when she has

no basis to assess the President’s subjective satisfaction;

The same principles apply to the allegations under clause 2.3. Although the
Constitutional Court did not definitively determine whether the President’s

satisfaction applies to this clause, she submits that it logically does;

EMEA investigations conclude with the Public Protector submitting her
report to the President, which suggests that it is the President who must

ultimately decide whether a Cabinet member has contravened the Code;

If the President’s satisfaction is a necessary requirement for establishing a

breach of clause 2.1, the same requirement should apply to clause 2.3;

Accordingly, the allegations under clause 2.3 must also fail, as they suffer
from the same defect, i.e. the absence of evidence that the President is

dissatisfied with the Minister’'s conduct.

Analysis of the legal objection

The Minister raises a jurisdictional objection premised on her interpretation
of clause 2.1 of the Code, contending that the phrase “to the satisfaction of
the President” confers authority on the President regarding whether a
Cabinet member has met the obligations set out in clause 2.1(a) to (d).
According to her, this provision renders the determination inherently
subjective and thus places it beyond the Public Protector's powers to

investigate.

She extends this argument to clause 2.3, asserting that the provisions of
clause 2.1 are similarly subject to the President’s satisfaction. Her position
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3.17

3.18

3.19

3.20

is supported by reliance on the Constitutional Court judgment in the matter
of the Public Protector v President of the Republic of South Africa, which
recognised the President as the appropriate authority to assess executive

compliance in instances where satisfaction is expressly required.

From a constitutional perspective, the Public Protector agrees with the
interpretation that clause 2.1 requires members of the executive to perform
their duties to the satisfaction of the President. This is consistent with the
President’'s responsibilities under sections 83(a) and 91(2) of the
Constitution. It follows that the wording of clause 2.1 inherently limits the

Public Protector's mandate.

The limitation arises not from the Public Protector's interpretation but from
the Code's own architecture, which designates the President/Premier as

the satisfaction-assessor for other members of the Executive.

Here, the clear text of clause 2.1 and 2.2 builds an assessor-of-compliance
mechanism that is externally designated, that mechanism does not exist for
the President’'s own compliance, creating a mechanism gap. Therefore,
purposive interpretation cannot override clear textual limitations inherent in
the Code's own structure. The Constitutional Court in Public Protector v
President (supra) stated at paragraph 21 that clauses 2.1 and 2.2 "suggest
that it is the President or Premier who determines whether the relevant

obligations have been properly discharged.”

It is conceded that the clause places exclusive authority on the President
to determine satisfaction with executive conduct, thereby precluding the
Public Protector from pronouncing on breaches of this provision. This
approach aligns with the Constitutional Court’s recognition of tensions
between the Code and the Public Protector's mandate under EMEA, even

though the Court did not make a ruling as it was not an issue before it.
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3.21

3.22

3.23

Regarding the alleged breach of clause 2.3, the Minister contends that the
President’s satisfaction remains a necessary requirement, arguing that the
Public Protector must submit her report to the President, who then
determines whether a breach has occurred. The Public Protector disagrees
with this interpretation and holds the view that once an investigation is
concluded, the President is constitutionally obligated to implement the
remedial actions contained in the report. These actions are binding and not
subject to the President’s discretion or satisfaction regarding the conduct of

the executive member.

It is worth noting that clause 2.3 sets out objective prohibitions with clear,
measurable standards. For example, clause 2.3(d) prohibits using a
position "to enrich themselves or improperly benefit any other person”, this
is an objective standard capable of factual assessment without reference
to Presidential satisfaction. Accepting the Minister's construction would
produce an untenable result in which the Public Protector could investigate
but could never reach finality, as her findings would remain contingent on a
subsequent Presidential determination. Such an outcome would render the
Public Protector's mandate under section 3(1) of EMEA practically
meaningless and would undermine the independence of a constitutional

institution intended to serve as a check on executive conduct.

Accordingly, and as a matter of legal prudence, the Public Protector
exercised her discretion not to investigate the alleged breach of clause 2.1
and 2.2 , and instead confined the investigation to the allegations under
clauses 2.3(c), (d) and (e) of the Code, which are not subject to the same
structural limitation and fall squarely within the investigative competence of

the Public Protector in terms of the Executive Members’ Ethics Act.

Page 18 of 64



Closing Report of the Public Protector -

-

-
i
|

SN
«\,l, I./ J

~y

€

N NP

4 ISSUE IDENTIFIED FOR INVESTIGATION

4.1 Based on the analysis of the complaint, the following issue was identified
to inform and focus the investigation:

4.1.1 Whether Mr Paul Mashatile, the Deputy President of the Republic of South
Africa and Ms Barbara Creecy, the Minister of Transport improperly
interfered in the appointment of the Chief Executive Officer of the South
Africa Airways SOC Ltd, if so, whether such conduct constitutes a violation
of section 96(1) and (2)(b) of the Constitution and amounts to a breach of
Clause 2.3(c), (d) and (e) of the Executive Ethics Code.

5. INVESTIGATION

5.1. Methodology

51.1. The investigation is conducted in terms of section 182 of the Constitution,
read with sections 3 and 4 of the EMEA and sections 6 and 7 of the Public
Protector Act.

5.1.2. The Public Protector Act confers on the Public Protector the sole discretion
to determine the format and procedure to be followed in conducting any
investigation with due regard to the circumstances of each case.

5.2. Approach to the investigation

5.2.1. The approach to the investigation included an exchange of documentation

between the Public Protector, the Complainant, the Deputy President, the
Minister of Transport, the then Chairperson of the SAA Board and the

Secretary of the Cabinet.

Page 19 of 64



Closing Report of the Public Protector -

-

-
i
|

S8/
«\,“./ 2
" 7
e
- — LD
P Bl Wi kDR
YOOI firon

~y

€

5.2.2.

5.2.3.

5.2.4.

5.3.

5.3.1.

5.3.1.1

All relevant documents and correspondence were obtained and analysed,
and relevant laws, policies and related prescripts were considered and

applied throughout the investigation.

The investigation was approached using an enquiry process that seeks to

determine:

(@) What happened?

(b) What should have happened?

(c) Isthere a discrepancy between what happened and what should have

happened?

(d) In the event of a violation of the Constitution or breach of the Code,

what action should be taken?

The question regarding what happened is resolved through a factual
enquiry relying on the evidence provided by the parties and independently
sourced during the investigation. Evidence is evaluated and a
determination is made on what happened based on a balance of
probabilities. In this matter, the factual enquiry focused primarily on the
conduct of the Deputy President and the Minister during the recruitment
and selection process for the appointment of the SAA CEO, which

culminated in the appointment of Professor Lamola.

Key sources of information

Correspondence exchanged

Copy of the advertisement for the position of CEO, dated 07 April 2024;
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5.3.1.2

5.3.1.3

53.14

5.3.1.5

5.3.1.6

5.3.1.7

5.3.1.8

5.3.1.9

5.3.1.10

5.3.1.11

5.3.1.12

5.3.1.13

5.3.1.14

Copy of the long list report of applicants for the position of CEO of the SAA
dated, May 2024;

Executive Search Report of the CEO of the SAA dated, July 2024;

Copy of a letter from Mr D Hanekom to Ms Creecy dated, 13 September
2024;

Annual Financial Statement for the year ended 31 March 2023, signed on
14 November 2024;

Copy of the SAA Business Status dated, February 2025;

Cabinet Memorandum No. 03 of 2025, dated 06 February 2025;

Minutes of the Cabinet Committee for the Economic Sectors, Investment,

Employment and Infrastructure Development held on 19 February 2025;

Complaint letter received by the Public Protector from Mr W Aucamp, dated
25 February 2025;

News24 article titled “State Capture 2.0: Mashatile, Creecy push ANC
deployment candidate for SAA top job”, dated 25 February 2025;

Copy of the Media Statement by the Department of Transport, dated 27
February 2025;

Letter of Offer in the position of Group Executive Officer issued by Mr D
Hanekom to Prof Lamola, dated 12 March 2025;

Notice issued by the Public Protector in terms of Rule 23(1) of the Public
Protector Rules to Mr CM Ramaphosa, the President, dated, 29 April 2025;

Notice issued by the Public Protector in terms of Rule 23(1) of the Public
Protector Rules to Mr P Mashatile, dated 29 April 2025;
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5.3.1.15

5.3.1.16

5.3.1.17

5.3.1.18

5.3.1.19

5.3.1.20

5.3.1.21

5.3.1.22

5.3.1.23

5.3.1.24

5.3.1.25

5.3.1.26

Notice issued by the Public Protector in terms of Rule 23(1) of the Public
Protector Rules to Ms Creecy, dated 29 April 2025;

Notice issued by the Public Protector in terms of Rule 23(1) of the Public
Protector Rules to Mr D Hanekom, the then Chairperson of the SAA Board,
dated 29 April 2025;

Response from Mr D Hanekom to the Public Protector, dated 21 May 2025;

Response from Mr P Mashatile to the Public Protector, dated 06 June 2025;

Response from Ms Creecy to the Public Protector, dated 12 June 2025;

Annual Financial Statement for the year ended 31 March 2024, signed on
09 July 2025;

Letter issued by the Investigation Team to Ms P Baleni, dated 20 October
2025;

Response from Ms Phindile Baleni to the Investigation Team, dated 17
November 2025;

Letter from the Public Protector to Ms Creecy, dated 15 December 2025;

Copies of the Curriculum Vitae (CV) of the 03 shortlisted candidates;

Copy of the criteria used to score the candidates; and

Copy of a scoring sheet.
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5.3.2. Notice issued in terms of Rule 41(1) of the Public Protector Rules

5.3.2.1  On 06 March 2026, a notice in terms of Rule 41(1) of the Public Protector
Rules, was issued to Mr Ramaphosa, Mr M Mashatile, Ms B Creecy, Ms SF
Mudau, Prof Lamola and the Complainant.

5.3.2.2 On 06 March 2026, the Public Protector received acknowledgements of
receipt of the Notice from the Presidency on behalf of the President, and
the Deputy President and from Mr Ruth Kibuuka on behalf of Ms Mudau
and Prof Lamola.

5.3.2.3 On 13 March 2026, the Public Protector received a response to the Notice
from the Minister, Ms B Creecy, which was noted and considered.

5.3.24 On 23 March 2026, an acknowledgement of receipt of the Notice was
received from Mr John-Martin Goetsch, the DA Parliamentary Operations
Director on behalf of the Complainant, however no further correspondence
was received from the Complainant.

5.3.3. Legislation and other prescripts

5.3.31 Constitution of the Republic of South Africa, 1996;

5.3.3.2 Public Protector Act, 1994;

5.3.3.3  Executive Members’ Ethics Act, 1998;

5.3.3.4  Public Finance Management Act, 1999;

5.3.3.5  The Executive Ethics Code;

5.3.3.6  Copy of the Recruitment and Selection Policy, SAA-HC-TM-SN-POL001,

LEVEL 1, Version: 2.1;
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5.3.3.7  SAA Delegation of Authority Framework, signed on 20 April 2023;

5.3.3.8  Memorandum of Incorporation of South African Airways State Owned
Company (SOC) Limited; and

5.3.3.9 National Guide for the appointment of persons to Boards and Chief
Executive Officers of state and state-controlled institutions, November
2017.

5.3.4. Case law

5.3.4.1 Public Protector and Others v President of the Republic of South Africa and
Others [2021] ZACC;

5.3.4.2 Pharmaceutical Manufacturers Association of South Africa and Another: In
re Ex parte President of the Republic of South Africa and Others 2000 (2)
SA 674 (CC);

5.3.4.3 Democratic Alliance v President of the Republic of South Africa 2012]
ZACC 24; 2013 (1) SA 248 (CC); 2012 (12) BCLR 1297 (CC);

5.3.4.4  Albutt v Center for the Study of Violence and Reconciliation and others
[2010] ZACC 4; 2010 (3) SA 293 (CC); 2010 (5) BCLR 391 (CC);

5345 Mbulelo Allan Ruda v City of Johannesburg and Others, Case No:
J1781/2017; and

5.3.4.6 Chisuse and Others v Director-General, Department of Home Affairs and

Another, 2020 (10) BCLR 1173 (CC); 2020 (6) SA 14 (CC).
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6.1.

6.1.1.

6.1.2.

6.1.3.

6.1.4.

DETERMINATION OF THE ISSUES IN RELATION TO THE EVIDENCE
OBTAINED AND CONCLUSIONS MADE WITH REGARD TO THE
APPLICABLE LAW AND PRESCRIPTS

Whether Mr Paul Mashatile, the Deputy President of the Republic of
South Africa and Ms Barbara Creecy, the Minister of Transport
improperly interfered in the appointment of the Chief Executive Officer
of the South Africa Airways SOC Ltd, if so, whether such conduct
constitutes a violation of section 96(1) and (2)(b) of the Constitution
and amounts to a breach of Clause 2.3(c), (d) and (e) of the Executive
Ethics Code.

Common cause

On 07 April 2024, the SAA advertised the position of CEO with a closing
date of 26 April 2024.

The required qualification and experience were ‘“relevant post graduate
qualification in business or equivalent with extensive knowledge and
executive level experience in the Aviation industry with at least 10-15 years’

is essential”.

At the conclusion of the recruitment and selection process, Prof Lamola
was appointed as the CEO of the SAA.

Issue in dispute
The issue for determination by the Public Protector is whether the Deputy

President and the Minister of Transport interfered in the process of
appointment of the CEO of the SAA in favour of Prof Lamola.

Page 25 of 64



Closing Report of the Public Protector -

-

-
i
|

S8/
«\,“./ 2
" 7
e
- — LD
P Bl Wi kDR
YOOI firon

~y

€

6.1.5.

6.1.6.

6.1.7.

6.1.8.

6.1.8.1

Complainant’s version

The Complainant contended that there was improper political interference
in the appointment process of the CEO of the SAA. He relied on a media
article which reported that, despite the SAA Board identifying Mr Allan
Kilavuka as a preferred candidate, Prof John Lamola was advanced

following an endorsement by the ANC’s deployment committee.

He further contended, based on the same article, that the Deputy President
and the Minister conducted their own interviews with Mr Allan Kilavuka and
Prof Lamola, and that the Minister sought to influence the Board to change

its recommendation.

The Complainant further stated that the Deputy President and the Minister
breached clauses 2.1(a) to (d), 2.3(c) to (e) of the Code by interfering in the

SAA board’s nomination process for the appointment of the CEO.

Submission by Mr Hanekom, the then Chairperson of the SAA Board

On 29 April 2025, the Public Protector issued a notice in terms of Rule 23(1)
of the Public Protector Rules to Mr Hanekom, soliciting a response to the

allegations. Mr Hanekom responded on 21 May 2025, stating inter alia that:

The interview panel for the position of CEO was made up of the following

people:

(@) Mr Dumisani Sangweni, the Chairman of the Remuneration and
Human Resources Committee (Remco);
(b) Ms Fundi Sithebe, the Board and Remco member; and

(c) Himself as the Chairperson of the Board and a member of Remco.
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6.1.8.2

6.1.8.3

6.1.8.4

6.1.9.

6.1.9.1

6.1.9.2

The Board’s recommendation to the Minister comprised of the top three

(03) candidates in order of preference, as follows:

(@) Mr Allan Kilavuka;
(b) Mr Philip Saunders; and

(c) Prof John Lamola.

The Minister did not approach him, as the Chairperson of the Board, to
request amendment of the recommendations that were submitted for the
SAA CEO.

The “evaluation report by Search Partners International (SPI)” as reported
in the News24 article does not exist nor does the Board have a record of

such report.

In support of his response, Mr Hanekom submitted the following

documentation:

Copy of the Recruitment and Selection Policy, SAA-HC-TM-SN-POL001,
LEVEL 1, Version: 2.1

The Recruitment and Selection Policy was approved by the Board on 19
December 2023 and signed by Mduduzi Nyoni, the Deputy Company
Secretary, on 05 February 2024.

Clause 1 of the Policy states that its purpose is to ensure that SAA has fair
and measurable Recruitment and Selection practices in place. This will
result in the acquisition of Talent best suited to meet SAA’s strategic and
operational requirements. Further, to set norms, measures and guidelines
that will allow SAA to recruit and select employees with the necessary

competencies to satisfy the current and future needs of the organisation.
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6.1.9.3

6.1.94

6.1.9.5

6.1.9.6

6.1.9.7

Copy of the SAA Delegation of Authority Framework of 2023 (the

Framework)

The SAA Delegation of Authority Framework (the Framework) was
approved by the Board on 02 March 2023 and signed by Ms Ruth Kibuuka,
the Company Secretary, on 20 April 2023.

According to paragraph 1, the Framework was developed to provide a
structured decision-making guide for the SAA Board and management,
aimed at promoting effective and efficient governance within the

organisation.

Furthermore, it details the nature and extent of the authorities delegated by
the SAA Board to the CEO, who sub-delegates matters not reserved to the
CEO to the management of the SAA.

Copy of a Memorandum of Incorporation of SAA SOC Ltd

The Memorandum of Incorporation (MOI) is defined as the document, as
amended from time to time, that sets out rights, duties and responsibilities
of shareholders, directors and others within and in relation to the company.
Copy of the advertisement for the position of CEO

The CEO position at the SAA was advertised on 07 April 2024 on the SAA
intranet, on different careers websites, and by the Search Partners

International (SPI) Executive Search Agency. The closing date for

applications was set for 26 April 2024.
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6.1.9.8

6.1.9.9

6.1.9.10

The requirements for the position were stipulated as follows:

(a) “Qualification and Experience: Relevant post graduate qualification in
business or equivalent with extensive knowledge and executive level
experience in the Aviation industry with at least 10-15 years’ is

essential”.

Copy of the long list report of applicants for the position of CEO of the SAA
of May 2024

The long list detailed the following statistical report of the applications

received:
Race Female Male Total
African 4 10 14
Asian 0 0
Coloured 0 0
Indian 1 3 4
White 1 27 28
Total 6 40 46

Copy of the criteria used to score the candidates

The criteria used to score the candidates included relevant qualifications,
with postgraduate qualifications considered an added advantage, a
minimum of five (05) years of senior management experience, knowledge,
experience, a proven track record in aviation, financial and economic
analysis, business management, and HR management, as well as

alignment with affirmative action requirements.
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6.1.9.11 Based on the set criteria, candidates were scored at a total of 35% allocated
to the assessment of their Curriculum Vitae (CV), 5% to Affirmative Action

(AA) considerations, and 60% on their performance during the interview.

Copy of a scoring sheet

6.1.9.12 A total of six (06) candidates were interviewed for the position of CEO.

Copy of a letter from Mr Hanekom to the Minister titled “Appointment of a
permanent Chief Executive Officer for SAA”, dated 13 September 2024

6.1.9.13 In the letter from Mr Hanekom, he stated that the recruitment and
assessment of the top three (03) candidates for the position was finalised,
and the top 03 candidates were recommended to the Minister for

consideration as follows:

(a) Mr Allan Kilavuka;
(b) Mr Phillip Saunders; and

(c) Prof John Lamola.

6.1.9.14 The Board’s preferred candidate for the position was Mr Allan Kilavuka who
was serving as the CEO of Kenya Airways at the time. The Board
considered his experience on aviation, his ability to extract value from both
people and businesses, his leadership skills, and his deep knowledge of
SAA as he has worked intimately with the executive team. He has eight (08)
years of commercial aviation experience and leadership and twenty (20)
years of stakeholder engagement with governments, unions, media and

work teams;

6.1.9.15 Mr Philip Saunders emerged as a strong candidate during the interviews,

but he did not hold a CEO position in aviation. Since February 2023, he was
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6.1.9.16

6.1.9.17

6.1.9.18

6.1.9.19

6.1.10.

6.1.11.

6.1.11.1

the Chief Commercial Officer at TUS Airways in Cyprus, and he worked at
Flybe Airline in the United Kingdom after leaving SAA in 2020;

Prof Lamola is the current incumbent in the position, a position he has held
since May 2022. Though having been at the helm for a while, he still has
significantly less experience in a senior executive position in an airline

compared to the other two candidates;

The process followed by the SAA included the advertisement of the position

on 07 April 2024, followed by a local and international search process;
The interviews were conducted on 25 and 26 June 2024. The interview
panel was assisted by the SAA Human Resources team and the appointed

Search Agency known as Search Partners International (SPI);

Letter of Offer in the position of Group Executive Officer issued by Mr
Hanekom to Professor Lamola, dated 12 March 2025

The letter offered a fixed term contract to Prof Lamola with effect from 01
March 2025 until 28 February 2027.

Response from the Minister dated 12 June 2025

On 29 April 2025, the Public Protector issued a notice in terms of Rule 23(1)
of the Public Protector Rules to the Minister, requesting her written
response to the allegations and to provide supporting documentation.

On 12 June 2025, the Minister responded, stating, inter alia, that:

She was delegated as the shareholder Minister of the SAA at the end of
August 2024. In September 2024, she received a briefing from Mr
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6.1.11.2

6.1.11.3

6.1.11.4

Hanekom, who informed her that the recruitment process for the

appointment of a permanent CEO of the SAA was underway;

She later received a letter dated 13 September 2024 from Mr Hanekom,
titted “APPOINTMENT OF A PERMANENT CHIEF EXECUTIVE
OFFICER FOR THE SAA’. In the letter, she was informed that “The Board
resolved to provide their recommendation to the Minister for consideration

and below is list of the top three candidates, in order of preference:

(a) Mr Allan Kilavuka;
(b) Mr Philip Saunders;
(c) Prof John Lamola’.

Subject to the approval of the Minister, the Board would offer Mr Kilavuka

a fixed five-year employment contract...”

Her prior engagement with Mr Hanekom and based on her understanding
of her role as Shareholder Minister, the letter was intended to inform her
that the Board had undertaken a recruitment process which resulted in the
shortlisting of 03 candidates for her consideration and ultimately to
approve one of them for appointment, even though the Board’s preferred
candidate was Mr Kilavuka based on the reasons they provided and did

not rule out the other 02 candidates;

In a telephone discussion with Mr Hanekom, they both discussed the
merits of the Board’s top 03 candidates. She expressed her concerns
regarding the potential complexities in appointing a candidate who was
not a South African citizen. This was based on the previous experience
she had in the transport portfolio where a CEO of an entity had failed to
receive a maximum-security clearance due to the fact that he held a

passport of another country;
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6.1.11.5

6.1.11.6

6.1.11.7

6.1.11.8

6.1.11.9

Mr Hanekom advised her ‘“that all candidates were appointable and the
shareholder should approve the most appropriate candidate for

appointment, having taken all factors into consideration”;

After having considered all the 03 candidates, and having taken all the
relevant factors into account, she narrowed the list down to 02 candidates,
i.e. Mr Kilavuka and Prof Lamola, who had the qualities and experience

needed for the CEO position;

She sought guidance from the President regarding the appropriate course
of action to be followed in the process. The President advised that she
convene a joint meeting with the Deputy President, in his capacity as
Deputy President and Leader of Government Business, together with her

02 preferred candidates from the Board'’s shortlist;

On 15 January 2025, she and the Deputy President met the 02 candidates
one after another. The engagements were conducted in an informal
manner, with the primary objective to meet the candidates in person.
During the engagements, both candidates were asked the same set of

questions, including:

(a) Why have they applied for the position;

(b) Why are they well-suited to the position of SAA CEO;

(c) How do they understand the future at SAA, and what future problems
do they foresee; and

(d) If there is anything else, they would like to raise.

The conversation was not recorded, nor were the candidates’ responses
scored. The engagements with the 02 candidates were held to support the
appointment process and to assist her in exercising her discretion by
enabling a direct assessment of shortlisted candidates alongside the

Board’s recommendations and available information;
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6.1.11.10

6.1.11.11

6.1.11.12

6.1.11.13

After meeting Mr Kilavuka and Prof Lamola together with the Deputy
President, she was impressed by both candidates. She approved Prof
Lamola’s appointment based on his prior inclusion amongst the Board’s
shortlisted appointable candidates and his experience as CEO of SAA.
Prof Lamola’s tenure as acting CEO was marked by the airline’s return to
financial solvency without government bailouts, the recording of a net
profit after a prolonged period of losses, the completion of outstanding
audits, and his successful management of a labour dispute that
threatened the operations of the airline. This demonstrated the ability to
perform the role effectively amid significant organisational challenges was

regarded as a decisive factor;

The reason for not meeting Mr Saunders was due to his previous
resignation from the SAA in 2020, when he left his position as Chief
Commercial Officer during a period of significant organisational crisis to
take up employment in the United Kingdom (UK). She considered it to be
inappropriate to recruit him at a time when the airline had stabilised,
following the business rescue process. Furthermore, based on a review of
his curriculum vitae, he had demonstrated a pattern of frequent job

changes;

Prior to referring the matter to Cabinet for approval, it was considered by
the relevant Cabinet Committee and introduced through a Cabinet
Memorandum prepared in her office. Although the proceedings of the
Cabinet Committee are confidential, the Cabinet Committee comprises of
Ministers and Deputy Ministers from the relevant clusters i.e. Economic
Sectors, Investment, Employment and Infrastructure Development,
including representatives of all parties within the Government of National
Unity (GNU);

The Cabinet Committee unanimously supported Prof Lamola as their
preferred candidate for the post of CEO of SAA;
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6.1.11.14

6.1.11.15

6.1.11.16

6.1.11.17

6.1.11.18

6.1.11.19

6.1.11.20

On 26 February 2025 after the Cabinet Committee, the matter was
presented at Cabinet and the Cabinet unanimously approved Prof

Lamola’s appointment as CEO of SAA;

The DA is represented at Cabinet meetings therefore, they knew
everything that was presented during these meetings, prior to the decision

being taken;

After the approval by Cabinet, she contacted Mr Hanekom to inform him
of the decision to appoint Prof Lamola and further advised that the Board
could proceed to take the necessary steps to implement the decision and

formally appoint him to the position;

The issue of the appointment of the CEO was not referred to the ANC
Deployment Committee, she did not attend any meeting of the
Deployment Committee on 26 October 2024, as alleged in the complaint.
Therefore, the allegations that the matter was referred to the ANC

Deployment Committee are denied;

The Deputy President was involved in the process in his capacity as the
Leader of Government Business and not as head of the ANC Deployment

Committee;

She did not ask the Board either directly or through Mr Hanekom to
change the recommendations communicated to her in a letter dated 13
September 2024;

Her conduct in selecting one of the 03 candidates shortlisted by the SAA

Board for approval by Cabinet was not unusual and did not constitute an

overreach or interference as alleged,;
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6.1.11.21 She denies the allegations that she abused her position in the executive
branch, and ministerial powers, in an attempt to obstruct and/or alter the
lawful determination of three potential candidates for the CEO post by the
SAA board of directors;

6.1.11.22 She has no knowledge of the letter referred to in the News24 article dated
18 September 2024. The only letter in which the Board made
recommendations and communicated to her was dated 13 September
2024;

6.1.11.23 Further, she denies the allegations made against her in the article as she
did not attempt to persuade or request the Board to alter its

recommendations of nominees to the CEO position;

6.1.11.24 She followed a fair and reasonable process in making the decision, and
denies that the decision was irrational, unreasonable, and procedurally

unfair; and

6.1.11.25 With regard to an alleged breach of clause 2.3(d) of the Code, she
asserted that she has not in any manner enriched herself through the
process undertaken for the appointment of CEO of the SAA. She
submitted that she used her position and the power conferred on her to
select a candidate from a list of 03 candidates as recommended by the
SAA Board.

Supporting documents submitted by the Minister

6.1.12.  In support of her response, the Minister submitted the following documents:

Copy of the Executive Search Report of the CEO of the SAA dated July
2024
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6.1.121

6.1.12.2

6.1.12.3

6.1.12.4

Executive Search Report states that three (03) candidates were selected
by the Board to go for leadership psychological assessment after which a

report was compiled on their performance.

The candidates were compared and assessed on fourteen (14)
competency areas for their suitability for a senior turnaround leadership
role, drawing on amongst others, behavioural competency scores,
leadership culture alignment, and demonstrated strategic capability. The
report further highlighted each candidate’s strengths and potential

derailers; and

The overall scores reflected that Prof Lamola was the lowest.

Copies of the CV of the 03 shortlisted candidates

The Minister provided the Public Protector with copies of the CVs of the 03
candidates recommended to her by the Board. The table below presents a

summary of the qualifications extracted from each of the CVs of the 03

shortlisted candidates.

Name and surname | Qualifications

Mr Allan Kilavuka Bachelor of Commerce, Certified Public
Accountant, Postgraduate  Certificate in
Psychology and Certified Information System
Auditor.

Mr Phillip Saunders Degree of Bachelor of Arts and Master of Arts

Prof John Lamola Bachelor of Theology, Doctor of Philosophy
degree (PHD) and Master of Business
Administration Degree (MBA) in Airline and
Aviation Projects Management
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6.1.13

6.1.13.1

6.1.13.2

6.1.13.3

6.1.13.4

Response from Mr Paul Mashatile, the Deputy President of the Republic of
South Africa, dated 06 June 2025

On 29 April 2025, the Public Protector issued a notice in terms of Rule 23(1)
to Mr Paul Mashatile, requesting a written response to the complaint and
supporting documentation. On 06 June 2025, he responded, stating, inter

alia, that:

As a member of Cabinet and in executing his duties, he is guided by Section
96(1) and 96(2)(b) of the Constitution;

On 7 February 2025, the Minister issued a media statement following the
decision of the Cabinet in appointing Prof. John Lamola as the CEO of SAA.

In the statement, it was stated amongst others that:

“...following careful consideration and taking all relevant factors into
account the process was narrowed down to two candidates both of whom
had the experience and qualities needed for this position”. She goes on to
say, “l then approached the President for advice on how to take the process

further and considering the importance of SAA as a State-Owned Entity.

President Ramphosa advised that I, together with the Deputy President
meet with the two Board recommended candidates, to make a final

determination on the most appropriate candidate for the role”. [sic]

He did not interview any candidates for the position of CEO of the SAA. He
acted as per the direction of the President, and in his capacity as the Leader
of Government Business, and in support of Minister Creecy, he met the 02

candidates recommended by the Board;

In executing the responsibility given by the President, he acted in line with
Section 96(1) of the Constitution of the Republic of South Africa, which
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6.1.14

6.1.15

6.1.15.1

6.1.15.2

6.1.15.3

provides that members of Cabinet must act in accordance with a code of
ethics prescribed by national legislation and with, Section 96(2)(b) which
provides that members of Cabinet may not act in any way that is

inconsistent with their office.

Submission by Ms Phindile Baleni, the Director-General and Secretary of
the Cabinet, dated 17 November 2025

On 20 October 2025, the Public Protector Investigation Team issued a letter
to Ms Phindile Baleni (Ms Baleni), the Director-General and Secretary of
the Cabinet requesting information in terms of section 7(4)(b) of the Public
Protector which provides that “The Public Protector or any person duly
authorised thereto by him or her may request an explanation from any
person whom he or she reasonably suspects of having any information

which has a bearing on a matter being or to be investigated’.

In the letter, the Investigation Team requested the following information

and/or documents:

A copy of the Cabinet memorandum prepared by the office of the Minister
of Transport introducing the issue of the appointment of the CEO of the
SAA to the Cabinet Committee;

Minutes of the Cabinet Committee meeting where the appointment of the
CEO of the SAA was discussed; and

A copy of Cabinet handbook that was applicable during the appointment of

the CEO of the SAA, which outlines processes followed in the appointment

of executives in state-owned institutions.
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6.1.16

6.1.16.1

6.1.16.2

6.1.17

6.1.18

Ms Baleni responded in a letter dated 17 November 2025 and stated inter

alia, the following:

In terms of paragraph 1.2 of the Minimum Information Security Standards,
the responsibility to declassify a Cabinet memorandum rest with its author

and custodian. The provision states that:

“The responsibility for the gradings and regrading’s of document
classifications rests with the institution where the documents have their
origin. This function rests with the author or head of the institution or his

delegate(s)”.

She declassified the minutes of the Cabinet Committee meeting and the
guidelines for the appointment of the CEQO’s solely for the purpose of this

investigation.

Minutes of the Cabinet Committee for the Economic Sectors, Investment,

Employment and Infrastructure Development held on 19 February 2025

The summary of the minutes of the Cabinet Committee meeting indicates
that the committee recommended that Cabinet concurs with the
appointment of Prof Lamola to the position of CEO of the SAA, for a period
of two (02) years with effect from the date of Cabinet concurrence, subject
to the verification of qualifications and obtaining the relevant security

clearance.

Copy of the National Guide for the appointment of persons to Boards and
Chief Executive Officers of state and state controlled institutions, November
2017

The purpose for the establishment of the guide is “to provide national
principles and good practice guidelines to promote uniformity in the
appointment of persons to boards of State and State controlled institutions

Page 40 of 64



Closing Report of the Public Protector -

-

-
i
|

S8/
«\,“./ 2
" 7
e
- — LD
P Bl Wi kDR
YOOI firon

~y

€

6.1.19

6.1.20

6.1.21

6.1.22

6.1.23

6.1.24

(SSCI). It supports government initiatives to promote transparency,
accountability, sound administration and good governance practices in all

organs of state...”.

The guide further supports the basic values and principles governing public

administration set out in Chapter 10, Section 195 of the Constitution.

Further engagement with the Minister dated 14 January 2026

Subsequent to the response by Ms Baleni, the Public Protector issued a
letter dated 15 December 2025 to the Minister, requesting her to declassify
the Cabinet memorandum, and to submit a copy thereof for the purpose of

this investigation.

Copy of the Cabinet Memorandum No. 03 of 2025 from the office of the
Minister of Transport dated 06 February 2025

On 15 January 2026, the Minister submitted a copy of the declassified
Cabinet memorandum dated 06 February 2025, together with supporting
documents, to the Public Protector. The memorandum is signed by the

Minister and Adv J Mlawu, the Director General: Transport.

The purpose of the memorandum was to seek Cabinet approval for the
appointment of the CEO of the SAA for a period of 02 years, with effect
from 01 March 2025 until 28 February 2027.

The memorandum states that the SAA has not had a permanent CEO since

2022, and a recruitment process to fill the position commenced in 2024.
The discussions highlighted the role played by Prof Lamola in steering the

SAA during its recovery phase. Under his leadership, first in an interim

governance capacity and later in an executive role, the SAA rebuilt its
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6.1.25

6.1.26

6.1.27

6.1.28

6.1.28.1

6.1.28.2

operations, regained its standing, and achieved improved financial
performance, including a reported profit in the 2022/23 financial year with a

further positive outcome anticipated for 2023/24.

The memorandum further outlines the recruitment process undertaken in
2024, during which the SAA interim Board advertised the position,
shortlisted candidates, and conducted interviews in accordance with
governance requirements. Following the interview and vetting process, the

Minister approved Prof Lamola as the preferred candidate.

Furthermore, the discussions emphasise that continuity in leadership was
a key consideration, particularly given the SAA’s ongoing engagement with

financial partners and its broader turnaround strategy.

The memorandum recommended that Cabinet approve the appointment of
Prof Lamola as the Permanent CEO of the SAA, with effect from 01 March
2025 to 28 February 2027.

Attached to the memorandum was a document titled “SAA Business Status:

February 2025”, which inter alia stated that:

The SAA’s recovery since emerging from business rescue in 2021,
highlighting its return to profitability in the 2022/23 and 2023/24 financial

years and its efforts to re-establish itself as a premium national carrier;

Although the SAA has expanded its operations to seventeen (17)
destinations and contributed significantly to the national economy, it
continues to face major structural challenges. These include unstable
governance, limited financial resilience, an ageing fleet, skills shortages,
operational inefficiencies, geopolitical risks affecting fuel costs and routes,

and reputational damage from past mismanagement; and
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6.1.28.3

6.1.29

6.1.29.1

6.1.29.2

6.1.29.3

The airline is pursuing an ambitious capital-raising and fleet-modernisation

strategy to support long-term sustainability and global competitiveness.

Annual Financial Statements for the year ended 31 March 2023 signed
on 14 November 2024, and for the year ended on 31 March 2024,
signed on 09 July 2025

On 03 March 2026, the Investigation Team requested a copy of the
2022/2023 Annual Report from the SAA Company Secretary. A copy of the

report titted “Annual Financial Statement” was submitted on the same date.

According to the financial statements provided by SAA to the Public
Protector, during 2022/2023 financial year, SAA reported a net profit of
approximately R252 million in its financial and operational performance for
the year ended 31 March 2023, following the resumption of operations in
September 2021, representing the first profitable result in more than a
decade. Revenue performance is also reported to have increased to about

R5.7 billion and positive operating earnings.

During 2023/24 financial year SAA reported a regression in its profitability.
It posted a net loss of R354 million, though revenue increased to over R7
billion. The reversal loss in its earnings was attributed to a combination of
external and structural challenges, including foreign exchange volatility due
to rand fluctuations, rising jet fuel costs, aircraft leasing costs and delays in

delivery of budgeted aircraft, which limited capacity and revenue growth.
SAA further reported measure improvement in 2023/2024 financial year

Revenue marking a return to profitability, posting over R7 billion in revenue

and a net profit of approximately R155 million.
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6.1.29.4

6.1.29.5

6.1.30

6.1.31

6.1.31.1

6.1.31.2

SAA recorded a net profit of R155 million for the 2024/2025 financial year,
with the airline division reporting a net profit of R30 million for the same

period. Revenue reportedly increased to over R8 billion for the Group.

This significant turnaround for SAA can also be attributed to market
recovery and government support, particularly, during the business rescue

period.

Notice issued in terms of Rule 41(1) of the Rules Relating to
Investigations by the Public Protector and Matters Incidental thereto,

2018, as amended

On 06 March 2026, the Public Protector issued a Notice in terms of Rule

41(1) of the Public Protector Rules to the Complainant, the President, the
Deputy President, Ms B Creecy, Ms Mudau and Prof Lamola, informing
them about the preliminary outcome and provided them an opportunity to

make representations to the provisional findings.

On 13 March 2026, the Public Protector received a response from Ms B

Creecy, stating that:

She does not have any additional comments, submissions, or responses on
the matter. However, should the Complainant, or any other person, submit
any further evidence or information that may lead to a change or
reconsideration of the findings as recorded in the Notice, she reserves her

rights to make submissions or comments; and

The SAA has a new Board that was formally appointed in August 2025.
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6.1.32

6.1.33

6.1.34

6.1.35

6.1.36

6.1.37

Applicable law

Constitution of the Republic of South Africa, 1996

Section 83(a) provides that the President is the Head of State and of the

national executive.

Section 85(2) of the Constitution vests the executive authority of the
Republic in the President, which is exercised together with other members
of the Cabinet. In practice, this allows Cabinet members, including the
Deputy President, to participate in matters affecting government policy and

governance across portfolios.

Section 91(1) provides that the Cabinet consists of the President, as head

of the Cabinet, a Deputy President and Ministers.

Section 91(2) provides that the President appoints the Deputy President

and Ministers, assigns their powers and function, and may dismiss them.

Section 92(2) provides that members of the Cabinet are collectively

accountable to Parliament for the exercise of executive authority.

Section 96 of the Constitution provides that:

“(1) Members of the Cabinet and Deputy Ministers must act in accordance

with a code of ethics prescribed by national legislation.

(2) Members of the Cabinet and Deputy Ministers may not-
(a ...

(b) act in any way that is inconsistent with their office, or expose
themselves to any situation involving the risk of a conflict between

their official responsibilities and private interests; or
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6.1.38

6.1.39

6.1.40

6.1.41

(c) wuse their position or any information entrusted to them, to enrich

themselves or improperly benefit any other person.

Executive Members’ Ethics Act, 1998

Section 2(1) of EMEA provides that “The President must, after consultation
with Parliament, by proclamation in the Gazette, publish a code of ethics
prescribing standards and rules aimed at promoting open, democratic and
accountable government and with which Cabinet members, Deputy
Ministers and MECs must comply in performing their official

responsibilities”.

Section 2(2)(b) of EMEA provides that the Code must-

(a)

(b) include provisions prohibiting Cabinet members, Deputy Ministers and

MECs from-
()
(i) ... acting in a way that is inconsistent with their office;
(i) ...
(iv) ...;and

(v) acting in a way that may compromise the credibility or integrity of their

office or of the government.

The Public Protector is empowered, in terms of section 3 of the EMEA, to
investigate breaches of the Code when a complaint is made in terms of
section 4 of the EMEA.

Section 4 of the EMEA provides that the Public Protector must investigate

in accordance with section 3, an alleged breach of the Code on receipt of a

complaint by the President, a member of National Assembly or a permanent
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6.1.42

6.1.43

6.1.44

6.1.45

6.1.46

delegate to the National Council of Provinces, if the complaint is against a

Cabinet Member or Deputy Minister.

Executive Ethics Code, 2000

Clause 2.3(c) of the Code provides that Members of the Executive may not

act in a way that is inconsistent with their position.

Clause 2.3(d) provides that members of the Executive may not use their
position or any information entrusted to them, to enrich themselves or

improperly benefit any other person.

Clause 2.3(e) provides that members of the Executive may not use
information received in confidence in the course of their duties otherwise

than in connection with the discharge of their duties.

Public Finance Management Act, 1999

Section 1(c) of the PFMA under the definitions defines the “executive
authority” in relation to a national public entity to mean the Cabinet member

who is accountable to Parliament for that public entity.

Recruitment and Selection Policy - SAA-HC-TM-SM-POLO001 - Level 1
- Version: 2.1

Clause 11(1) and (2) of the Policy under the heading “Sourcing of
candidates” provides that various selection methods should be utilised to
source and select the most suitable pool of applicants from candidates.
During the recruitment process the following inter alia sourcing channels
may be considered, i.e. Recruitment Agencies and Executive Search

Agencies.
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6.1.47

6.1.48

6.1.49

6.1.50

6.1.51

6.1.52

6.1.53

Clause 14(1) provides that permanent vacancies and where applicable,
short term contract vacancies will be advertised using relevant sourcing

channels as outlined in clause 11 of the Policy.

Clause 16(1) provides that all applications will be reviewed against the set

criteria to determine a shortlist for interview purposes.

Clause 17(1) provides that “interviewing is a primary selection technique at
SAA and will form part of the selection process for all positions. The main
purpose of an interview is to assess the competency and cultural fit of a

candidate...”

In addition, the interview process, psychometric, competency based or
work sample assessments may be required depending on the requirements
of the job so as to assist with the selection decisions, and this will be done

in line with clause 18(1) of the Policy.

SAA Delegation of Authority Framework, signed on 20 April 2023

On page 26 of the Framework document, the authority to appoint, dismiss
and/or settle the CEO is expressly reserved at shareholder level i.e. the

Executive Authority and is not delegated to the Board or management.

The role of the SAA Board in the appointment process of the CEO is to

recommend to the Executive Authority.

Memorandum of Incorporation of South African Airways State Owned
Company (SOC) Limited

Paragraph 13.3 of the MOI details the process of appointment of the CEO

which entails amongst others that:
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6.1.54

6.1.55

6.1.56

6.1.57

“13.3.1 The Board shall, with the approval of the Minister, appoint a suitable
Skilled and qualified person as the CEO of the Company.

13.3.2 The Board shall conduct the recruitment and selection process of
the CEO....”

National Guide for the appointment of persons to Boards and Chief
Executive Officers of State and State Controlled Institutions, 2017 (the
Guide)

Executive Authority is defined as “any member of the Executive with
executive authority over state or state-controlled institution, it also includes
the Executive Authority acting as the “owner” and/or “shareholder”, who

holds government’s shares in a SOC’s”.

The Executive is defined as “the Executive Authority in the three spheres
of government. This includes the Cabinet as defined in section 91, Deputy

Ministers that the President may appoint in terms of section 93...”.

Chapter 7, Annexure A to the Guide: Recommendations of the Presidential

Review Committee on State Owned Entities on Board Appointments
Paragraph 8 of the annexure provides that “The appointment of the CEO
will be done by the Minister in concurrence with Cabinet, at the

recommendation of the Board.

Paragraph 9 of the annexure provides that “The following is the

recommended process:

(@) The Board is responsible for the process of recruitment and

assessment of the nominated candidates.
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6.1.58

6.1.59

6.1.60

(b) The Board recommends to the executive authority two or three

Suitable candidates for approval.

(c) The executive authority confirms the appointment in writing...”

Case Law

In Pharmaceutical Manufacturers Association of SA and Another: In re ex
parte President of the Republic of South Africa and Others 2000 (2) SA 674
(CC), the court held that “the exercise of all power must conform with the
Constitution, and, in particular, the requirements of the rule of law, a
foundational principle in the Constitution. This includes the requirement that
a decision, viewed objectively, must be rationally related to the purpose for

which the power was given”.

In Democratic Alliance v President of the Republic of South Africa ®, Yacoob
ADCJ, stated the following about rationality: “It is also accepted that the
decision must be rationally related to the purpose for which the power was
conferred. Otherwise, the exercise of the power could be arbitrary and at

odds with the Constitution.”

In Albutt v Center for the Study of Violence and Reconciliation and others®,
the following was said: “The Executive has a wide discretion in selecting
the means to achieve its constitutionally permissible objectives. Courts may
not interfere with the means selected simply because they do not like them,
or because there are other more appropriate means that could have been
selected. But, where the decision is challenged on the grounds of
rationality, courts are obliged to examine the means selected to determine
whether they are rationally related to the objective sought to be achieved.

What must be stressed is that the purpose of the enquiry is to determine

5 [2012] ZACC 24; 2013 (1) SA 248 (CC); 2012 (12) BCLR 1297 (CC) at paragraph 27.
6[2010] ZACC 4; 2010 (3) SA 293 (CC); 2010 (5) BCLR 391 (CC) at para 51.
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6.1.61

6.1.62

6.1.63

6.1.64

not whether there are other means that could have been used, but whether
the means selected are rationally related to the objective sought to be
achieved. And if, objectively speaking they are not, they fall short of the

standard demanded by the Constitution.”

In Mbulelo Allan Ruda vs City of Johannesburg and Others’, the Court
denoted that the principle of legality requires that the exercise of public
power must be rational. Public functionaries must act within their powers
and exercise those powers in accordance with the purpose for which the

power is given.

The Court ruled that the process of interviewing, shortlisting and
recommendation should be distinguished from the process of appointment.
The former category is one designed to identify candidates who meet the
relevant regulatory requirements and to rank them according to the

assessments conducted by the selection panel.

The process of appointment is one in which those charged with making the
appointment may well introduce the criteria that were not reflected in the
recruitment and selection process, provided that the criteria meet the

rationality test®.

The court further stated that as long as there is no challenge or dispute
regarding the suitability of the candidate based on the threshold
requirements for the job/post, it cannot be held that the employer acted
irrationally by overlooking the highest scoring candidate and by appointing
a candidate that did not score number one or even number two during the

interview.

7 Mbulelo Allan Ruda vs City of Johannesburg and Others, Case No: J1781/2017 at paragraphs 3 and 5.
8 Mbulelo Allan Ruda vs City of Johannesburg and Others, Case No: J1781/2017 at paragraph 10.
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6.1.65

6.1.66

6.1.67

6.1.68

Analysis

The evidence before the Public Protector indicates that the position of CEO
for SAA was advertised on 7 April 2024, with a closing date of 26 April 2024.
Evidence further reveals that candidates were sourced both through open
advertisement and through recruitment agencies, including SPI Executive
Search, in accordance with clauses 11 and 14 of the SAA Recruitment and
Selection Policy. A total of 46 applications were received from which six
candidates were shortlisted using the established selection criteria.
Shortlisted candidates were interviewed and further assessed through
competency-based evaluations, consistent with clauses 16, 17, and 18 of

the Policy.

According to evidence, the Board recommended three appointable
candidates to the Minister for her consideration, i.e. Mr Allan Kilavuka, Mr
Philip Saunders, and Prof John Lamola in accordance with the prescribed
governance framework, including the National Guide for appointments to
SOC Boards and CEOs, which requires that two or three suitable

candidates be recommended to the Executive Authority for approval.

Prof Lamola was appointed as CEO of SAA following an extensive
recruitment process involving the SAA Board, the Deputy President, the

Minister, the relevant Cabinet Committee, and ultimately Cabinet.

The complainant contends that the process leading to the recommendation
and appointment of Prof Lamola as CEO of SAA was improperly influenced
by members of the Executive, particularly the Minister and the Deputy
President. According to the Complainant, the SAA Board had already
concluded its recruitment process and submitted nominees to the Minister,
with Mr Allan Kilavuka identified as the preferred candidate and Prof Lamola

reportedly having scored the lowest among the shortlisted candidates.
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6.1.69

6.1.70

6.1.71

6.1.72

6.1.73

The investigation established that, under the applicable governance
framework, the SAA Board is entrusted with managing the company’s
affairs in line with the Companies Act and MOI, which includes overseeing
the recruitment process, evaluating candidates, and formulating
recommendations to the Minister. Importantly, the Board does not have the
authority to issue binding directives to the Minister; its role is advisory in
nature, aimed at guiding the Minister's decision-making rather than
determining outcomes unilaterally. Once approval is obtained from the
Minister, the Board formally appoints the CEO and oversees the executive’s

performance and the operational management of the SAA.

The Minister, as the Executive Authority exercises oversight over the
strategic direction of SAA and retains the authority to approve or confirm
key executive appointments, including the CEO, in accordance with the

company’s governance framework and shareholder compact.

Accordingly, the governance structure reflects a division of responsibilities
in which the Board manages and recommends, while the Minister exercises
shareholder oversight and approval authority, ensuring that appointments

align with the strategic and public-interest objectives of government.

This distinction is consistent with company law and governance practices
under the Companies Act and SAA’'s own governance instrument.
Therefore, what the Complainant characterises as ‘political interference”
overlooks the fact that the Delegation of Authority Framework expressly
reserves the power to appoint, dismiss or settle the CEO at shareholder

level and does not delegate this authority to the Board.

Accordingly, the Minister's role is not limited to merely endorsing the
Board’s recommendation, she is required to exercise her own independent
judgment to ensure that the candidate appointed is suitably qualified to lead

the strategic, state-owned entity. Within this framework, the Minister’s
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6.1.74

6.1.75

6.1.76

decision to narrow the recommended candidates to two and engage
informally with them was consistent with her statutory and governance

responsibilities.

Furthermore, the Complainant’s assertion that the Minister requested the
Board to alter its recommended candidate for the position of SAA CEO is
not supported by any evidence before the Public Protector. The allegation
rests solely on a media report and is not corroborated by documentary
records, witness statements, or any correspondence exchanged during the
recruitment process. Given the powers expressly conferred on the Minister
by the Delegation of Authority Framework, and in the MOI which vest the
authority to appoint the CEO in the Minister as the Executive Authority, it
would not have been necessary for the Minister to request the Board to
amend its recommendation. She is fully empowered, and indeed required,
to consider the Board’s recommendations independently and to select from
among the appointable candidates based on her own assessment and

statutory obligations.

South African jurisprudence confirms that executive decision-making by
public office-bearers must be exercised within the lawful scope of delegated
authority and in a manner that is rational, reasonable, and fair. In
Democratic Alliance v President of the Republic of South Africa and Others,
the Constitutional Court held that executive appointments must be rationally
connected to the purpose for which the power was conferred and that
relevant considerations must be taken into account. Although this case
concerned the appointment of a National Director of Public Prosecutions,
the Court’'s emphasis on rationality and relevance of considerations applies

broadly to executive decision-making where discretion is conferred by law.

More recent judgments continue to affirm this approach as observed in
Democratic Alliance v President of the Republic of South Africa, where the

Constitutional Court reiterated that judicial review of executive decisions
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6.1.77

6.1.78

6.1.79

focuses on whether the decision has a rational connection to its purpose

and whether relevant factors were properly considered.

Applying these principles, the Minister was entitled to consider the Board’s
recommendations alongside other relevant information when exercising her
authority as the shareholder. Interview rankings are one important factor in
the evaluation of candidates, but they are not the sole determinant of
suitability, especially where statutory or governance frameworks confer a
degree of discretion. The Minister may legitimately consider additional
factors such as leadership experience, continuity, strategic alignment with
the entity’s objectives, and institutional knowledge, all of which bear on the
performance of the CEO role, particularly in a complex turnaround

environment such as SAA.

The available evidence indicates that the Minister considered the Board’s
shortlist and the qualities of the candidates, and made a reasoned decision
based on legitimate governance considerations. The fact that the appointed
candidate was ranked third by the interview panel does not, without more
evidence, demonstrate irrationality or irregularity. In the absence of
evidence that the Minister acted for an improper purpose, failed to consider
relevant information, or acted outside the scope of her authority, the
appointment aligns with the principle that executive discretion must be

exercised rationally and fairly.

Accordingly, the Minister's decision to appoint the candidate ranked third
by the interview panel cannot be characterised as irregular simply because
it differed from the Board’s ranking. The decision falls within the lawful
exercise of shareholder authority and is consistent with legal principles
articulated in Democratic Alliance v President of the Republic of South
Africa case. There is no indication that the Minister's conduct constituted

an abuse of power or irrational exercise of her statutory duties.
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The Cabinet Committee minutes and the Cabinet memorandum dated 06
February 2025 corroborate that the appointment of Prof Lamola was
processed through the standard governmental channels, culminating in
Cabinet’s approval on 26 February 2025. The subsequent issuance of a
formal offer of employment to Prof Lamola on 12 March 2025 was therefore
a direct outcome of a procedurally compliant process followed by the Board
and the Minister. The cabinet constituted of all GNU partners. The Minister
also alluded to the participation of the complainant’s party during the

meeting.

Considering the evidence in its totally, which indicated that, Mr Kilavuka did
not score the highest during the leadership psychological assessment and
Mr Saunders emerged the highest, the Board recommended him as the

preferred candidate despite the scores.

While it is noted that Prof Lamola was not the first preferred candidate by
the board and that he scored the lowest in the psychological leadership
assessment, it is clear that the scores were not the only determining factor
for suitability. In fact, the board identified him as one of the appointable
candidates after evaluating the full spectrum of competencies required for
the role. The available evidence confirms that Prof Lamola met all the
essential requirements of the post and possessed qualifications and
experience that aligned directly with the strategic needs of SAA, including
his aviation industry background, regulatory expertise, and prior

executive-level responsibilities.

Furthermore, the advertisement for the position expressly required a
relevant postgraduate qualification, extensive knowledge of and
executive-level experience in the aviation sector, and at least ten to fifteen
years of such experience. Applying this criterion the Board shortlisted Prof
Lamola as one of the three appointable candidates. This demonstrates that
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his inclusion on the shortlist was the result of a structured, criteria-driven

process.

In addition, the evidence in the possession of the Public Protector indicates
that Prof Lamola was an internal candidate employed by SAA as

Entrepreneurial Investment Manager.

The Minister’s decision to appoint him was supported by verifiable evidence
of his performance as interim CEO, during which SAA recorded a return to
profitability. The evidence obtained from the 2023 Annual Financial
Statements indicates that under Prof Lamola’s leadership, the SAA showed
operational and financial recovery during the 2023 financial year which

formed the basis for the Minister’s decision.

Accordingly, the Minister's explanation that she considered Prof Lamola’s
demonstrated leadership during SAA’s recovery, his institutional
knowledge, and the need for continuity in navigating ongoing operational
challenges aligns with the values highlighted in the judicial remarks in

Democratic Alliance v President of the Republic of South Africa.

This reinforces that the appointment was consistent with constitutional
principles of rationality, legality, and fairness, even where it differed from

the Board'’s first preference.

When assessed alongside the principle affirmed in Mbulelo Allan Ruda v
City of Johannesburg, where the court held that appointing authorities are
not bound to select the highest-scoring candidate, provided the selected
candidate meets the threshold requirements and the decision is rational. In
this instance, the Minister’s decision to appoint Prof Lamola is in alignment
with her powers to appoint as prescribed in the National Guide. The
evidence shows that Prof Lamola met all prescribed criteria and was an
appointable candidate and given SAA’s documented of recovery under his
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leadership, the decision to appoint him falls within the permissible bounds

of the Executive Authority.

The Public Protector also considered the allegation that the Deputy
President also participated in the irregularities in the appointment of Prof
Lamola in that he was involved in the interviews of Mr Kilavuka and Prof
Lamola in January 2025. The Complainant also contended that the
recommendation of the ANC “deployment committee”, as allegedly made
on 26 October 2024, and as reportedly chaired by the Deputy President,
was the catalyst for the subsequent nomination of Prof Lamola to the CEO
position for consideration by the full Cabinet on 26 February 2025. The
Complainant regarded such conduct as irrational, unreasonable, and
procedurally unfair and in violation of Section 33 of the Constitution, subject

to judicial review, if found to be substantiated.

In his response dated 06 June 2025, the Deputy President clarified that his
involvement arose after the Minister responsible for the shareholder
oversight of SAA issued a media statement on 7 February 2025 indicating
that, following the recruitment process conducted by the Board, the
selection had been narrowed down to two candidates recommended for
consideration. The Minister further indicated that she sought guidance from
the President on the manner in which the process should proceed, given

the strategic importance of the airline as a State-Owned Entity.

The President subsequently advised that the Minister and the Deputy
President meet with the two candidates recommended by the Board in
order to assist in making a final determination regarding the most suitable
candidate for appointment. In this regard, the Deputy President submitted
that he did not conduct interviews for the position nor did he form part of the
recruitment panel established by the Board. He further stated that he merely
met the candidates as part of the process envisaged by the President and

in support of the responsible Minister.
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The Deputy President also stated that, in carrying out this role, he acted
within the framework of his responsibilities as a member of Cabinet and in
accordance with section 96(1) and section 96(2)(b) of the Constitution of
the Republic of South Africa, which require members of Cabinet to act in
accordance with the prescribed code of ethics and to avoid acting in any

manner that is inconsistent with their office.

In evaluating the allegation that the Deputy President participated in
irregularities in the appointment of Prof Lamola as CEO of SAA role, the
Public Protector carefully examined the sequence of events to determine
whether his involvement, in the circumstances described, constituted an
exercise of decision-making authority in the appointment process and
amounted to undue interference in the recruitment process or it fell within

the realm of executive coordination and support.

This determination was guided by the principles set out in Section 33 of the
Constitution, which guarantees that administrative action must be lawful,
reasonable, and procedurally fair and the broader governance principles in
Section 195(1) of the Constitution, emphasising efficiency, accountability,
transparency, and responsiveness in public administration, were also

considered.

The available evidence indicates that the Deputy President became
involved after the Board of SAA had completed its recruitment process and
had recommended candidates to the responsible Minister. He did not serve
on the recruitment panel, nor did he conduct formal interviews for the
position. His participation was limited to meeting the candidates alongside
the responsible Minister following a request for guidance from the President
as part of his responsibilities as a senior member of Cabinet and Leader of
Government Business. Evidence further indicates that the Deputy
President’s role was supportive and consultative and intended to assist the

Minister in making an informed decision regarding the appointment.
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It is noted that the Deputy President, as a senior member of the Executive
and Leader of Government Business, may from time-to-time support
Ministers in matters of national strategic importance, particularly where
such matters have broader implications for government policy, governance

and the stability of key State-Owned Entities.

This position is consistent with sections 85(2), 91(2) and 92(2) of the
Constitution, which collectively recognise the Deputy President as a
member of Cabinet participating in the exercise of executive authority and
subject to the principle of collective responsibility of Cabinet. The principle
of collective responsibility, as espoused in section 92(2) of the Constitution,
implies that Cabinet members may support one another in matters of
national importance that require coordinated executive oversight.
Therefore, within this framework, it is not unusual for the Deputy President,
particularly in his capacity as Leader of Government Business, to support
Ministers in matters of national strategic importance affecting government

policy or the governance of key State-Owned Entities.

Accordingly, on this basis, the evidence does not support the contention
that the Deputy President’s involvement was inconsistent with the ethical
and constitutional obligations required of members of Cabinet. On the
contrary, the evidence indicates that the Deputy President did not exercise
decision-making authority in the appointment process, nor did he act in a
manner that undermined the governance role of the Board. His involvement
was therefore not shown to constitute interference with the Board’s

functions or an abuse of executive authority.

In the absence of evidence demonstrating that the Deputy President
improperly influenced the outcome of the recruitment process or acted in a
manner inconsistent with his constitutional obligations, the requirements of
section 96(2) of the Constitution, which prohibits members of Cabinet from
acting in a manner inconsistent with their office, have not been shown to

have been breached.
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Similarly, the available evidence does not establish a violation of the
provisions of the Executive Ethics Code, including clauses 2.1 and 2.3 of
the Code, which require members of the Executive to perform their duties
diligently and honestly, act in good faith and in the best interests of good
governance, and refrain from abusing their position to improperly influence

decisions or benefit any person.

Consequently, the investigation could not substantiate the allegation that
the Deputy President’s conduct in relation to the SAA CEO appointment
process constituted a breach of the Constitution, the Executive Members’
Ethics Act, or the Executive Ethics Code.

Conclusion

Based on the evidence before the Public Protector, it is concluded that the
recruitment and selection process for the CEO position in 2024, was

conducted in accordance with the relevant policies and guidelines.

The available evidence demonstrates that the appointment process of the
CEO was within the governance framework that governs the SOC’s. The
action of the Minister reflects the required alignment between the
shareholder, the Board, the Cabinet and she remained within the scope of
authority assigned to the Executive Authority under the Delegation of
Authority Framework, the National Guide and the MOI.

The evidence indicates that engagements by the Minister and Deputy
President with the two candidates, were facilitated on the President’s advice
and formed part of the Minister's due diligence function. Importantly, the
evidence does not indicate that these interactions substituted, duplicated,
or undermined the recruitment process conducted by the Board, rather,
they were complementary steps ensuring the Minister could responsibly
discharge her approval function before seeking Cabinet concurrence,
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considering that Prof Lamola was one of the recommended candidates by
the board.

The steps followed by the Minister in exercising her authority, were justified,
lawful, and in harmony with the purpose of the empowering provisions

guiding executive oversight of SOC'’s.

Based on the available evidence, there is no proof that any unlawful,
improper, or unethical conduct occurred on the part of the Deputy President

and the Minister regarding the appointment process of Prof Lamola.

FINDINGS

Having regard to the evidence and the applicable regulatory framework, the

Public Protector makes the following findings:

Whether Mr Paul Mashatile, the Deputy President of the Republic of
South Africa and Ms Barbara Creecy, the Minister of Transport
improperly interfered in the appointment of the CEO of the SAA SOC
Ltd if so, whether such conduct constitutes a violation of section 96(1)
and (2)(b) of the Constitution and amounts to a breach of Clause
2.3(c), (d) and (e) of the Executive Ethics Code.

The allegation that the Deputy President and the Minister breached clause
2.3(c) of the Code by acting in a manner inconsistent with their positions,
clause 2.3(d) by using their positions or any information entrusted to them,
to enrich themselves, and clause 2.3(e) by using information received in
confidence in the course of their duties otherwise than in connection with
the discharge of their duties during their involvement in the recruitment and
selection of the CEO of the SAA is, not substantiated.
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The appointment of Prof Lamola as CEO of SAA followed a recruitment
process, including shortlisting, interviews, and competency assessments.
The Board recommended three appointable candidates to the Minister,
who, as Executive Authority, lawfully exercised her independent judgment

in making the final appointment.

Prof Lamola met all the required criteria, and his appointment considered
his leadership, experience, and continuity. Cabinet approval confirmed the
process, which was lawful, procedurally fair, and consistent with

governance and constitutional principles.

The involvement of the Deputy President as Leader of Government
Business and the Minister as the Executive Authority and as shareholder in
the SAA was not inconsistent with their positions. The engagements were
to enable the Minister to make an informed executive decision within the
bounds of the Board’s shortlist and was not in breach of clause 2(3)(c) of
the Code.

The final appointee was part of the Board’s recommended appointable
candidates and was appointed in concurrence with Cabinet as required by
the National Guide, therefore, there was no breach of clause 2.3(d) of the
Code.

The evidence before the Public Protector does not demonstrate that either
the Deputy President or the Minister used confidential information other
than for the discharge of duties, as it was used for the purpose it was meant

for, therefore there was no breach of clause 2(3)(e) of the Code.
On the totality of the evidence, no proof could be found that the Deputy

President and the Minister acted in a manner that is inconsistent with the

Constitution or the Code during the appointment process of Prof Lamola.
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8.1

conflict with section 96(2)(b) of the Constitution is not substantiated.
Accordingly, there is no basis to conclude that clauses 2.3(c), (d) or (e) of

the Code were breached.
CONCLUSION

The Public Protector considers this matter finalised in terms of section
182(1)(b) of the Constitution and section 8(1) of the Public Protector Act.

o=

ADV KHOLEKA GCALEKA
PUBLIC PROTECTOR
REPUBLIC OF SOUTH AFRICA
DATE: 31 MARCH 2026

Assisted by Veronica Pillay

Acting Executive Manager: Investigations
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