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PUBLIC PROITECTIOR
SOUTH fifRICA

Address by Public Protector Adv. Busisiwe Mkhwebane during a Stakeholder
Meeting at the Northern Cape Provincial Legislature in Kimberley on Thursday,
May 25, 2017

Speaker of the Northern Cape Legislature, Hon. Mr K Mmoiemang
Deputy Speaker Northern Cape Legislature, Hon Juanita Beukes
Acting Premier of the Northern Cape, MEC Gift Van Staden

Chair of Chairs, Hon Dawid RooI

Members of the Northern Cape Provincial Legislature

Executive Mayor of Sol Plaatje Local Municipality, Cllr Mangaliso Matika (host)
Speaker of Sol Plaatje Local Municipality, Cllr Elizabeth Johnson (host)
All Executive Mayors present

All Chapter Nine Institutions Representatives

All Municipal Managers present

All State Organs officials present

All Civil Society structures present

Members of the media

Public Protector Team

Ladies & gentlemen



Good morning!

Let me take this opportunity to indicate that, as the Public Protector South Africa, we
join the rest of South Africa today to commemorate Africa Day.

As you may be aware, it was on this day in 1963 when the likes of Kwame Nkrumah
of Ghana and Leopold Sedar Senghor of Senegal put heads together in Addis
Ababa, Ethiopia to form the Organisation of African Union, which has since been
renamed African Union.

It is a very important day on which, as Africans, we must reflect on where we come
from and where we are going while taking stock of our successes and failures, with a
view to realizing the vision of Nkrumah and his contemporaries.

You may have also noticed, Honourable Speaker that | am in the company of a
young school girl, Cordelia Veste, this morning. She is shadowing me as part of the
annual Cell C Take a Girl Child to Work campaign.

The campaign is about exposing girl children to our world of work as women, with a
view to imparting the kind of knowledge that will help broaden their horizon as they
prepare to venture into the different career paths.

Most importantly, the campaign recognizes that women have historically been
discriminated against in the workplace and the gender prejudice continues to this
day.

Statistics show that there is still fewer women than there are men in leadership and
management positions at varying degrees in the public and private sectors. In
industry, women still earn less than their male counterparts even though they
perform equal work.

These are just a few of the challenges that, we, as women, continue to grapple with
in the workplace. It is important that we encourage young women and cheer them on
to understand that they are just as good as their male counterparts, if not better and
that they can be anything they want to be.

Unfortunately, this campaign comes at the time when young women are under
attack. Over the past weeks, we have been getting horrific reports about the brutal
murder and gang-rape of young women, particularly in Gauteng.

In some of the cases, the perpetrators appear to feel that killing the innocent souls is
not enough. They then go on to douse the bodies with petrol and burn their victims
beyond recognition, leaving only charred remains for the next of kin to bury.

What kind of sick society are we? This needs to stop. We need to assure young girls
like Cordelia that this is the land of the free and that they can go to and from school
without having to look over their shoulders for some scoundrels that might be lurking
around to cause them harm.



As a mother to a young girl, | feel the pain of all the mothers who have had to deal
with the pain of such loss.

Honourable Members;

The four-month long Public Protector Stakeholder Forum road show, which began in
Gauteng on February 16, has finally found its way into the Northern Cape.

You will call that | was initially scheduled to visit this province in April. However, we
had to take a rain check due tulmatthedimeo ur abl e n

My team and | are grateful for the opportunity to finally engage with you just as we
have already dialogued with your counterparts in the eight other provinces.

My interaction with members of the public in Ritchie tomorrow will mark the end of
road show, a programme that has been very worthy for both us and the people we
have interacted with thus far.

Ritchie will be the 18" town | have visited since kicking-off the tour in Johannesburg,
engaging in a very meaningful dialogue with provincial executives, lawmakers,
mayors, senior civil servants, political parties represented in Parliament and
members of the public.

But some quarters of society have been critical of this programme. Their argument
has been that this road show takes meawayfrom t he Ar eal wor ko, whi
view, is investigations.

To them, this is a waste of time and resources. They argue that | should, instead, be
at my work station, churning out one report after another. With respect, this kind of
argument shows the level of ignorance that exists out there.

Let me explain once again why this road show is important and has been useful to
me and the people we have engaged to date.

As a Public Protector that just took office, | saw it fit to introduce myself to
stakeholder in person and spell out the vision that will inform our operations over the
next seven years.

| also deemed it critical to establish stake
especially on the back of my turbulent first few days in office.

It does not end there. This road show has also been a platform for people to lodge
service delivery and corruption complaints with me.

We deliberately ensured that my engagements with the public take place in areas
where we do not have physical presence in the form of offices so that the events can
serve as makeshift service centers.

Due to resource constraints, you will not find Public Protector offices in Ratanda,
Gauteng; Thohoyandou, Limpopo; Ermelo, Mpumalanga; Thaba Nchu, Free State;



Madibogo, North West; Ngilanyoni, KwaZulu-Natala; Mganduli, Eastern Cape; and
Masiphumelele, Western Cape.

And these are among the places we visited as part of the road show.

| must add the reception we received in all the areas we have visited has been very
warm. To the thousands of people that we have engaged with so far, this has been
worthy programme.

During the road show, | have collected nearly 1 000 service and conduct failure
complaints. Some we already have resolved, others have been referred to
appropriate institutions while the rest remain under investigation.

Running themes among these complaints have largely been problems concerning
the processing of applications and long waits for RDP housing; the provision of water
and electricity; and poor roads infrastructure.

In provinces such as Mpumalanga, the issue of access to land and confrontations
between farm dwellers and farm owners came across as a major cause for concern.

Across the board, there have been complaints concerning the issuing of identity
documents by the Department of Home Affairs, issues around pensions of former
civil servants, issues around policing and social grants.

Clearly, this has not been a waste of time and, in actual fact, this road show is and
has always been part and parcel of our work. People forget or are not aware that, in
terms of Sec 182(4) of the Constitution, the Public Protector MUST be accessible to
all persons and communities.

This is not negotiable; | MUST be accessible to all of the people of South Africa, both
citizens and residents. And, with only 19 offices across this vast land, we have to
take our services to the doorsteps of communities living in the margins of society
because, they too, have problems that need our undivided attention.

And then there is a myth that when | am on a road show like this, investigation work
takes a backseat. | am not a lone ranger. | work with over 100 investigators, with
multiple layers of supervision between me and them. But, as the Public Protector, |
have the final say.

As | stand here now, investigation work is underway in all the provinces. As | speak
to you now, investigators are collecting evidence, interviewing witnesses, analyzing
the data they have gathered, drafting reports and s7(9) notices and disposing of
thousands of matters that we have in our caseload.

| get regular progress reports and | get to review and quality-assure all the work
done before | sign off on the end results. In some of the cases, | personally get
involved in investigations from the very beginning to the end.



Therefore, it cannot be true that the road show, which has been a flagship outreach
programme of this office for the past seven years, is all of a sudden a timewaster
and disruption of investigative work.

Honourable Speaker;

| now want to touch on my vision for this institution. However, | will start with a brief
look at our mandate for context.

We are established by Section 181 of the Constitution to support constitutional

democracy and we get our mandate from directly from the Constitution, under

Section 182, which provides that:

n182 (1) The Public Protector has thie power,
(a) To investigate any conduct in state affairs, or in the public administration in

any sphere of government, that is alleged or suspected to be improper or to

result in any impropriety or prejudice;

(b) To report on that conduct; and

(c) To take appropriate remedial action

(2) The Public Protector has the additional powers and functions prescribed by
national legislation.

(3) The Public Protector may not investigate court decisions.
(4) The Public Protector must be accessible to all persons and communities.

(5) Any report issued by the Public Protector must be open to the public
unless exceptional circumstances, to be determined in terms of national
|l egislation, require that a report be kept <c

The additional powers that are referred to in Section 182(2) include the following:

1. The power, in terms of the Public Protector Act, to investigate, conciliate,
mediate, negotiate, advise or do anything necessary to resolve disputes and
rectify maladministration in state affairs and related matters, including abuse
of power, abuse of state resources, unethical conduct and corruption on own
initiative or complaints;

2. The power to investigate and report on violations of the Executive Ethics
Code under the Executive Members' Ethics Act;

3. The power to investigate allegations of corrupt activities as envisaged under
the Prevention and Combating of Corrupt Activities Act;

4. The power to receive protected disclosures and serve as a safe haven for
whistleblowers under the Protected Disclosures Act; and



5. The power to review the decisions of the National Home Builders
Registration Council under the National Protection of Housing Measures Act

Throughout the road show | have been telling stakeholders such as yourselves that
to understand exactly what the Public Protector does or is supposed to do, you need
to look no further than the Constitutional Court judgment in the EFF v Speaker of the
National Assembly case.

Handed down by Chief Justice Mogoeng Mogoeng in March last year, the judgment
read in part:

AThe Public Protector is €& one of the most i
nation in the fight against corruption, unlawful enrichment, prejudice and impropriety
in State affairs and for the betterment of good governance.

AThe tentacles of poverty run far, wide and
prohibitively expensive and therefore not an easily exercisable constitutional option

for an average citizen. For this reason, the fathers and mothers of our Constitution

conceived of a way to give even to the poor and marginalised a voice, and teeth that

would bite corruption and abuse excruciatingly.

AAnd that i s t heeifPthelembodimeRtofa bildicatDavid, thaShe
public is, who fights the most powerful and very well-resourced Goliath, that
i mpropriety and corruption by government off

We gather from this judgment that those that coceived this constitutional democracy
had the foresight to discern that, with the inherent social inequalities in the country,
there was always going to be a need for equal access to justice.

And to level the playing field between the rich and the poor, they created this
institution.

In a different time, members of the public would have had no choice but to dig deep
into their pockets to litigate as a way of holding their leaders to account.

Now, with the advent of our constitutional democracy, which ushered-in a regime
that saw the birth of institutions such as the Public Protector, members of the public
do not need to be rich in order to hold their leaders to account.

They merely need to know of our existence, where and how to find us, which is why
our outreach programmes such as this road show are important.
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| see the Public Protector as a stronghold and a place of refuge for the poor and the
marginalized. | see this institution as an avenue for justice in disputes between the
people and the state.






